8§ 310. Board of appeals. 1. As used in this section "board" shall nean
the agency of a city constituted as a board and aut horized by | aw both
to grant variances of the zoning resolution and to nmake rul es
suppl enmental to | aws regul ating construction, maintenance, use and area
of buil dings; provided, however, that where, in a city to which this
chapter applies, there is no board as so descri bed, then a board may be
created by local |aw or ordinance to possess the powers, performthe
functions and grant the variances as hereinafter in this section
provi ded; and any board so created shall be deened to be a "board"
wi t hin the neaning of such termas hereinbefore in this subdivision
descri bed.

2. \Were the conpliance with the strict letter of this chapter causes
any practical difficulties or any unnecessary hardshi ps the board shal
have the power, on satisfactory proof at a public hearing, provided the
spirit and intent of this chapter are nmintai ned and public health,
safety and wel fare preserved and substantial justice done, to vary or
nodi fy any provision or requirenent of this chapter, or of any rule,
regul ati on, supplenentary regulation, ruling or order of the departnent
with respect to the provisions of this chapter, as foll ows:

a. For multiple dwellings and buil dings existing on July first,
ni net een hundred forty-eight, in cities with a population of one mllion
or nore, and for nmultiple dwellings and buil di ngs exi sting on Novenber
first, nineteen hundred forty-nine, in cities with a population of five
hundred thousand or nore but |ess than one mllion, provisions relating
to:

(1) Height and bul k;

(2) Required open spaces;

(3) M ninmum di nensions of yards or courts;

(4) Means of egress;

(5) Basenents and cellars in tenenents and converted dwel |l ings.

The popul ation restrictions contained in this paragraph shall not
apply to any nmultiple dwelling otherwise entitled to the variances
herei n pursuant to the provisions of subdivision seven of section
fifty-six of this chapter



b. For nultiple dwellings and buil dings erected or to be erected or
altered after July first, nineteen hundred forty-eight pursuant to plans
filed prior to Decenber fifteenth, nineteen hundred sixty-one,
provisions relating to:

(1) Required open spaces; or

(2) M ninmum di nensi ons of yards or courts.

c. For multiple dwellings and buil dings erected or to be erected or
altered pursuant to plans filed on or after Decenber fifteenth, nineteen
hundred si xty-one, or before such date provided such plans conply with
t he provisions of paragraph d of subdivision one of section twenty-six,
provisions relating to:

(1) Height and bul k;

(2) Required open spaces; or

(3) M ninmum di nensi ons of yards and courts.

Variations or nodifications nay be granted pursuant to Paragraphs b
and ¢ only on condition that open areas for light and air are provided
which are at | east equivalent in area to those required by the
appl i cabl e provisions of this chapter and pursuant to sub-paragraph one
of paragraph c only on the further conditions that there are uni que
physi cal or topographical features, peculiar to and inherent in the
particul ar prem ses, including irregularity, narrowness or shall owness
of the I ot size or shape and such variance woul d be permtted under any
provi sion applicable thereto of the |ocal zoning ordi nance.

d. Inthe city of Buffalo, until July first, nineteen hundred and
sixty-four for frame nultiple dwellings, existing on Novenber first,
ni net een hundred forty-nine, and for buildings on the sanme | ot existing
on such date or altered after such date, applicable provisions relating
to sections nine, eleven, fifty-six, two hundred sixty-four and article
si X.

e. Inthe city of Buffalo, until July first, nineteen hundred and
sixty-four for dwellings three stories or less in height converted prior
to Novenber first, nineteen hundred forty-nine, applicable provisions of



section one hundred eighty-five provided that (1) where such dwelling is
occupied by three famlies, all the provisions of article six nust be
conplied with and the cellar stairs enclosed with fire retarded
materials with a one hour fire door; (2) where such dwelling is occupied
by nore than three famlies and there are two i ndependent neans of
egress accessi ble on each story to each apartnent, the cellar stairs
must be enclosed with fire retarded materials with a one hour fire door
and there nust be automatic sprinklers in the public halls and
stairways; (3) where such dwelling is occupied by nore than three
famlies and there are not two i ndependent neans of egress accessible
fromeach story to each apartnent, the cellar stairs nust be encl osed
with fire retarded materials with a one hour fire door, there nust be
automatic sprinklers in the public halls and stairways and there nust be
two i ndependent means of egress accessible to each apartnment on the
third story.

f. The variance authorized by paragraphs d or e of this subdivision
may be granted only upon the prior approval of the fire, health and
bui | di ng departnents of such city and certification by the heads of such
departnments that the variance sought is not against the public interest.

g. The board may, as a condition of granting the variance authorized
by paragraphs d or e of this subdivision, inmpose such additional
requi renents of health and safety as it may deem necessary or advi sable
for the proper protection of the occupants of the dwelling.

* h. Notw thstandi ng any other provision of law, the city of Buffalo
may grant variances regardi ng subdivision twenty-five of section four
and subdi vision five of section one hundred one of this chapter only
where such variances conply with the m nimum standards set forth in the
New York state building construction code which is applicable to
mul ti ple dwel I ings, and have been approved by the state division of
housi ng and comrunity renewal .

* NB Expired January 1, 1984

3. An application for such a variance or nodification nay be made by
any person aggrieved or by the head of any public agency, within such
ti me and under such procedure, conditions and rules as may be precribed



by the board. The board shall fix a reasonable tine for the hearing of
an application and shall require that due notice be given of the tine
and place of such hearing to the applicant and to the departnment. Any
person or a duly authorized representative of any public agency nay
appear at any such hearing and be heard on any such application.

4. In every case the board shall state the reason or reasons for its
decision. Al decisions of the board shall be subject to reviewin the
same nmanner as is provided by |aw for review of decisions of such board
respecting variances of the zoning resol ution.

5. Arecord of all decisions of the board, indexed according to the
section or sections of this chapter affected thereby, shall be kept in
the office of the board. Such record shall be open to public inspection
at all times during business hours.

6. The board shall have power to charge and coll ect reasonabl e fees
and to nmake rul es governing such charges. Al noneys so collected shal
be deposited in the general fund of the city.



