8§ 304. Penalties for violations. 1. Except as otherwise in this
section specifically provided, every person who shall violate or assist
in the violation of any provision of this chapter shall be guilty of a
m sdenmeanor punishable, for a first offense, by a fine of not exceeding
five hundred dollars or by inprisonment for a period of not exceeding
thirty days, or by both such fine and inprisonnent; for the second and
any subsequent offense arising fromthe failure to renove the violation
upon which the first offense was based, by a fine of not exceedi ng one
t housand dollars or by inprisonment for a period of not exceeding six
nont hs, or by both such fine and inprisonnent.

1-a. Every person who shall violate or assist in the violation of any
provi sion of sections twenty-nine, thirty-seven, sixty-two, eighty
ei ghty-one, eighty-three or three hundred twenty-five of this chapter
shall be guilty of an offense. The maximumfine for a first violation of
any provision of such sections hereinbefore in this subdivision set
forth, with respect to a particular dwelling, shall be fifty dollars;
the maximum fine for the second offense arising fromthe failure to
renove the violation upon which the first offense was based shall be two
hundred fifty dollars; the maximnumfine for the third or any subsequent
of fense arising fromthe failure to renove the violation upon which the
first and second offenses were based shall be five hundred dollars. Such
a violation under this subdivision shall not be a crinme and the penalty
or puni shrment inposed therefor shall not be deened for any purpose a
penal or crimnal penalty or punishnent, and shall not inpose any
disability upon or affect or inpair the credibility as a w tness, or
ot herwi se, of any person convicted thereof.

2. Any person who, having been served with a notice or order to renove
any nui sance or violation, shall fail to conply therewith within five
days after such service, or shall continue to violate any provision or
requi renent of this chapter in the respect named in such notice or
order, shall also be subject to a civil penalty of two hundred fifty
dollars. Such persons shall also be liable for all costs, expenses and
di sbursenents incurred by any such departnent or its agent or contractor
in the renoval of any such nui sance or violation.



3. In case the notice required by section three hundred twenty-five is
not filed, or the owner of a dwelling does not reside within the state
or cannot after diligent effort be served with process therein, the
exi stence of a nuisance or of any other violation of this chapter or of
an order or a notice nade by the departnent, shall subject the dwelling
and lot to a penalty of two hundred fifty dollars.

4. An action may be brought in any court of conpetent civil
jurisdiction for the recovery of any such penalties, costs and
di sbur senents.

5. Al penalties collected shall be paid into the treasury of the
city, but no provision of this chapter shall prohibit the city from
creating and mai ntaining out of such penalties a separate fund not in
excess of twenty-five thousand dollars, out of which paynent may be nade
for repairs nmade by any departnent charged with the enforcenent of this
chapter or its agents or contractors, as provided in section three
hundr ed ni ne.

6. No civil or crimnal liability or penalty shall attach to any
person who has acquired or shall acquire any tenenent or converted
dwel l'ing by foreclosure of a nortgage or deed in |lieu of foreclosure of
a nortgage, because of his failure for a period of six nonths after the
delivery of the referee's deed in foreclosure or the delivery of such
deed in lieu of foreclosure, to conply with the provisions of this
chapter in reference to such tenenment or converted dwelling, provided he
remai ns the owner thereof. Upon the transfer of title by such person
prior to the termnation of the said six nonths, and in any event upon
the term nation of such period, such penalties shall apply as provided
in this section.

6-a. No civil or crimnal liability or penalty shall attach to any
person who has, by an order of a court, been appointed as a receiver in
a foreclosure action to collect rents, because of his failure for a
period of six (6) nonths after he qualifies as such receiver, to conply
with any of the provisions of this chapter.



Upon the receiver's discharge by the court prior to the term nation of
such period, and in any event upon the term nation of such period, the
penalties provided in this section shall thereafter apply.

6-b. No civil or crimnal liability or penalty shall attach to any
person who shall by operation of | aw become an owner of a multiple
dwel ling then or thereafter certified and declared a public nuisance to
any extent pursuant to paragraph b of subdivision one of section three
hundred nine of this chapter, or the hol der or beneficial owner of stock
in such owner, if a corporation, because of his failure to conply with
any of the provisions of this chapter for a period of six nonths after
he acquires ownership of said multiple dwelling or the stock or
beneficial interest in the stock of a corporation which is the owner.

7. None of the civil or crimnal penalties provided in this section
shall apply to any person because of his failure to conply with the
provi sions of section two hundred thirty-three, subdivision four of
section two hundred thirty-eight, subdivision three of section two
hundred forty or subdivisions two and three of section two hundred fifty
in reference to any old-law tenenent, if he agrees in witing with the
departnment to conply with such provisions or to vacate or denolish such
tenenent, within a period not exceeding six nonths fixed by the
departnment. Such agreement shall be in formsatisfactory to the
departnment, and shall contain provisions to secure the performance
t hereof and such other terns as nmay be nutually agreed upon. The
transfer of title or control by such person, or the term nation of such
period by limtation, shall subject the person then directly or
indirectly in control of such tenenent to the penalties prescribed by
this section, if violations of such provisions then exist.

8. Wienever a nultiple dwelling shall have been declared a public
nui sance to any extent pursuant to paragraph b of subdivision one of
section three hundred nine of this chapter and such declaration shal
have been filed as therein provided, all officers, directors and persons
having an interest, as holder or beneficial owner thereof, in nore than
ten per cent of the issued and outstandi ng stock of any corporation,
ot her than a banking organi zation as defined in section two of the



banki ng | aw, a national banki ng association, a federal savings and | oan
associ ation, The Mrtgage Facilities Corporation, Savings Banks Life

| nsurance Fund, The Savi ngs Banks Retirenent System an authorized

i nsurer as defined in section one hundred seven of the insurance |aw, or
a trust conpany or other corporation organized under the laws of this
state all the capital stock of which is owned by at |east twenty savings
banks or a subsidiary corporation all of the capital stock of which is
owned by such trust conpany or other corporation, then in operation and

control of such multiple dwelling, shall, in addition to all other
liabilities and penalties provided in this chapter and el sewhere, be
jointly and severally liable for all injury to person or property

thereafter sustained by any tenant of such nultiple dwelling or any

ot her person by reason of the condition constituting such public

nui sance and for all costs and di sbursenents including attorneys' fees
of any suit brought by such tenant or other person.

9. No civil or crimnal liability or penalty shall attach to any
person by reason of his ownership or beneficial ownership of stock in a
corporation owing a nultiple dwelling declared to be a public nuisance
pursuant to paragraph b of subdivision one of section three hundred nine
of this chapter because of his failure to conply with any of the
provi sions of this chapter, whose interest in such corporation is |ess
than twenty-five per cent of the issued and outstandi ng stock thereof,
as owner or beneficial owner thereof, and who has sustained the burden
of proving that he has not participated directly or indirectly in the
managenent, operation or control of such multiple dwelling.

10. No crimnal liability or penalty shall attach to any person by
reason of his ownership or beneficial ownership of stock in a
corporation owing a nultiple dwelling declared to be a public nuisance
pursuant to paragraph b of subdivision one of section three hundred nine
of this chapter because of his failure to conply with any of the
provi sions of this chapter unless and until he has had a reasonable
period of time to conply follow ng his having becone an owner as defined
in this chapter

11. The term "person” as used in this section shall include the owner,



nort gagee or vendee in possession, assignhee of rents, receiver,

executor, trustee, |essee, agent or any other person, firmor
corporation directly or indirectly in control of a dwelling or part

t hereof . Whenever a nmultiple dwelling shall have been declared a public
nui sance to any extent pursuant to paragraph b of subdivision one of
section three hundred nine of this chapter and such declaration shal
have been filed as therein provided, the term"person" shall be deened
to include, in addition to those nentioned herei nabove, all the

of ficers, directors and persons having an interest in nore than ten
percent of the issued and outstandi ng stock of the owner as herein
defined, as holder or beneficial owner thereof, if such person be a
corporation other than a banking organi zation as defined in section two
of the banking law, a national banking association, a federal savings
and | oan associ ation, The Mrtgage Facilities Corporation, Savings Banks
Li fe I nsurance Fund, The Savi ngs Banks Retirenent System an authorized
i nsurer as defined in section one hundred seven of the insurance |aw, or
a trust conpany or other corporation organized under the laws of this
state all the capital stock of which is owned by at |east twenty savings
banks or a subsidiary corporation all of the capital stock of which is
owned by such trust conpany or other corporation.



