8§ 281. Definition of "interimnultiple dwelling”. 1. Except as
provi ded in subdivision two of this section, the term"interimmultiple
dwel I'i ng" neans any building or structure or portion thereof |ocated in
a city of nore than one mllion persons which (i) at any tinme was
occupi ed for manufacturing, comrercial, or warehouse purposes; and (ii)
| acks a certificate of conpliance or occupancy pursuant to section three
hundred one of this chapter; and (iii) on Decenber first, nineteen
hundr ed ei ghty-one was occupi ed for residential purposes since Apri
first, nineteen hundred eighty as the residence or hone of any three or
nore famlies living i ndependently of one another.

2. Notwithstanding the definition set forth in subdivision one of this
section, the term"interimmultiple dwelling"” includes only (i)
bui | di ngs, structures or portions thereof |ocated in a geographical area
in which the | ocal zoning resolution permts residential use as of
right, or by mnor nodification or admnistrative certification of a
| ocal pl anning agency, (ii) buildings or structures which are not owned
by a municipality, (iii) buildings, structures or portions thereof
wi thin an area designated by the |ocal zoning resolution as a study area
for possible rezoning to permt residential use, or (iv) buildings,
structures or portions thereof which may be converted to residential use
pursuant to a special permt granted by a | ocal planning agency. In the
case of classes of buildings specified by paragraphs (iii) and (iv) of
t hi s subdi vision and those buil dings specified by paragraph (i) of this
subdi vi si on which require a m nor nodification or adm nistrative
certification, however, the provisions of subdivision one of section two
hundred ei ghty-four of this article regarding conpliance with this
chapter shall not be applicable, but the other provisions of this
article shall be applicable. Upon rezoning of any such study area or the
granting of any such special permt, mnor nodification or
adm nistrative certification to permt residential use of any such
bui | ding or portion thereof, subdivision one of section two hundred
eighty-four of this article shall be applicable, with the timng of
conpliance requirenents set forth in such section comrencing to run upon
the effective date of such rezoning or permt approval. If such rezoning
does not permt residential use of the building or a portion thereof, or
if a special permt, mnor nodification or adm nistrative certification



i s deni ed, such building shall be exenpt fromthis article.

3. In addition to the residents of an interimnmultiple dwelling,
residential occupants in units first occupied after April first,
ni net een hundred eighty and prior to April first, nineteen hundred
ei ghty-one shall be qualified for protection pursuant to this article,
provi ded that the building or any portion thereof otherw se qualifies as
an interimmultiple dwelling, and the tenants are eligible under the
| ocal zoning resolution for such occupancy. A reduction in the nunber of
occupi ed residential units in a building after Decenber first, nineteen
hundred ei ghty-one shall not elimnate the protections of this article
for any renmining residential occupants qualified for such protections.
Non-residential space in a building as of the effective date of the act
whi ch added this article shall be offered for residential use only after
the obtaining of a residential certificate of occupancy for such space,
and such space shall be exenpt fromthis article, even if a portion of
such building nmay be an interimnultiple dwelling.

4. Interimmultiple dwellings shall also include buildings, structures
or portions thereof that had residential occupants on May first,
ni net een hundred ei ghty-seven in units occupied residentially since
Decenber first, nineteen hundred ei ghty-one that were occupied for
residential purposes since April first, nineteen hundred eighty and
those units shall be qualified for protection pursuant to this article,
provi ded that the building or any portion thereof nmeets the requirenents
set out in subdivision one of this section, regardl ess of whether the
bui | di ngs, structures or portions thereof neets the requirenents set out
in paragraphs (i), (iii) and (iv) of subdivision two of this section.

5. (a) Notwi t hstanding the provisions of paragraphs (i), (iii) and
(iv) of subdivision two of this section, but subject to paragraphs (i)
and (ii) of subdivision one of this section and paragraph (ii) of
subdi vision two of this section, the term"interimmultiple dwelling"
shal | include buildings, structures or portions thereof that are |ocated
in acity of nore than one mllion persons which were occupied for
residential purposes as the residence or honme of any three or nore
famlies living i ndependently from one another for a period of twelve



consecutive nonths during the period comenci ng January first, two

t housand ei ght, and endi ng Decenber thirty-first, two thousand nine,
provi ded that the unit seeking coverage: is not |located in a cellar and
has at | east one entrance that does not require passage through another
residential unit to obtain access to the unit, and is at |east four
hundred square feet in area.

(b) The term"interimmultiple dwelling” as used in this subdivision
shall not include (i) any building in an industrial business zone
establ i shed pursuant to chapter six-D of title twenty-two of the
adm nistrative code of the city of New York except that a building in
the WIIliansburg/ Geenpoint or North Brooklyn industrial business zones
(other than a building within such North Brooklyn business zone that is
in a district zoned M3, as such district is described in the zoning
resolution of such municipality in effect at the tine the application
for registration as an interimnultiple dwelling or for coverage of
residential units under this article is filed) and a building |located in
that portion of the Long Island city industrial business zone that has
frontage on either side of forty-seventh avenue or is |ocated north of
forty-seventh avenue and south of Skillnman avenue or in that portion of
the Long Island city industrial business zone that is |ocated north of
forty-fourth drive, south of Queens plaza north, and west of
twenty-third street may be included in the term"interimmultiple
dwel ling,"™ or (ii) units in any building, other than a building that is
al ready defined as an "interimmultiple dwelling" pursuant to
subdi vi sion one, two, three or four of this section, that, at the tine
this subdivision shall take effect and continuing until the time of the
subm ssion of an application for coverage by any party, also contains a
use in |legal operation, actively and currently pursued, which use is set
forth in use group eighteen, as described in the zoning resolution of
such municipality in effect on June twenty-first, two thousand ten, and
which the | oft board has determined in rules and regulation is
i nherently inconpatible with residential use in the sanme buil ding by
creating an actual risk of harm which cannot be reasonably mtigated,
provided that the loft board may by rul e exenpt categories of units or
bui | di ngs from such use inconpatibility determ nations including but not
limted to residentially occupied units or subcategories of such units,
and provided, further that if a building does not contain such active



uses at the tinme this subdivision takes effect, no subsequent use by the
owner of the building shall elimnate the protections of this section
for any residential occupants in the building already qualified for such
protections. A party opposing coverage pursuant to this subdivision
shal | bear the burden of proving the exception to coverage set forth in
subpar agraph (ii) of this paragraph.

(c) The term"interimmnultiple dwelling,” as used in this subdivision
shal |l al so include buildings, structures or portions thereof that are
| ocated north of West 24th Street and south of West 27th Street and west
of tenth avenue and east of eleventh avenue in a city of nore than one
mllion persons which were occupied for residential purposes as the
resi dence or honme of any two or nore famlies living independently from
one another for a period of twelve consecutive nonths during the period
comenci ng January first, two thousand ei ght, and endi ng Decenber
thirty-first, tw thousand nine and subject to all the conditions and
limtations of this subdivision other than the nunber of units in the
buil ding. A reduction in the nunber of occupied residential units in a
bui l ding after neeting the aforenmentioned twel ve consecutive nonth
requi renent shall not elimnate the protections of this section for any
remai ni ng residential occupants qualified for such protections.
Non-residential space in a building as of the effective date of this
subdi vi sion shall be offered for residential use only after the
obtaining of a residential certificate of occupancy for such space and
such space shall be exenpt fromthis article, even if a portion of such
building nmay be an interimnmultiple dwelling.

6. (a) Notwi thstanding the provisions of paragraphs (i), (iii) and
(iv) of subdivision two of this section, but subject to paragraphs (i)
and (ii) of subdivision one of this section and paragraph (ii) of
subdi vision two of this section, the term"interimmultiple dwelling"
shal | include buildings, structures or portions thereof that are |ocated
in acity of nore than one mllion persons which were occupied for
residential purposes as the residence or honme of any three or nore
famlies living i ndependently from one another for a period of twelve
consecutive nonths during the period comenci ng January first, two
t housand fifteen, and endi ng Decenber thirty-first, two thousand
si xteen, provided that the unit seeking coverage: is not located in a



cellar and has at | east one entrance that does not require passage
t hrough another residential unit to obtain access to the unit, and is at
| east four hundred square feet in area.

(b) The term"interimmultiple dwelling” as used in this subdivision
shall not include (i) any building in an industrial business zone
establ i shed pursuant to chapter six-D of title twenty-two of the
adm nistrative code of the city of New York except that a building in
the WIIliansburg/ Geenpoint or North Brooklyn industrial business zones
other than a building within such North Brooklyn industrial business
zone that is in a district zoned M3, as such district is described in
the zoning resolution of such nunicipality in effect at the time the
application for registration as an interimnultiple dwelling or for
coverage of residential units under this article is filed) and a
building |located in that portion of the Long Island city industri al
busi ness zone that has frontage on either side of forty-seventh avenue
or is located north of forty-seventh avenue and south of Skillman avenue
or in that portion of the Long Island city industrial business zone that
is located north of forty-fourth drive, south of Queens plaza north, and
west of twenty-third street nmay be included in the term"interim
multiple dwelling”, or (ii) units in any building, other than a building
that is already defined as an "interimnultiple dwelling" pursuant to
subdi vi sion one, two, three, four or five of this section, that, at the
time this subdivision shall take effect and continuing until the tinme of
t he subm ssion of an application for coverage by any party, also
contains a use in |legal operation, actively and currently pursued, which
use is set forth in use group eighteen, as described in the zoning
resolution of such municipality in effect on June twenty-first, two
t housand ten, and which the |oft board has determned in rules and
regulation is inherently inconpatible with residential use in the sanme
bui | ding by creating an actual risk of harm which cannot be reasonably
mtigated, provided that the |loft board may by rul e exenpt categories of
units or buildings fromsuch use inconpatibility determ nations
including but not limted to residentially occupied units or
subcat egori es of such units, and provided, further that if a building
does not contain such active uses at the tinme this subdivision takes
effect, no subsequent use by the owner of the building shall elimnate
the protections of this section for any residential occupants in the



bui l ding already qualified for such protections. A party opposing
coverage pursuant to this subdivision shall bear the burden of proving
t he exception to coverage set forth in subparagraph (ii) of this
par agr aph.

(c) The term"interimmultiple dwelling”, as used in this subdivision
shal |l al so include buildings, structures or portions thereof that are
| ocated north of West 24th Street and south of West 27th Street and west
of tenth avenue and east of eleventh avenue in a city of nore than one
mllion persons which were occupied for residential purposes as the
resi dence or honme of any two or nore famlies living independently from
one another for a period of twelve consecutive nonths during the period
comenci ng January first, two thousand fifteen, and endi ng Decenber
thirty-first, tw thousand sixteen and subject to all the conditions and
limtations of this subdivision other than the nunber of units in the
buil ding. A reduction in the nunber of occupied residential units in a
bui l ding after neeting the aforenmentioned twel ve consecutive nonth
requi renent shall not elimnate the protections of this section for any
remai ni ng residential occupants qualified for such protections.
Non-residential space in a building as of the effective date of this
subdi vi sion shall be offered for residential use only after the
obtaining of a residential certificate of occupancy for such space and
such space shall be exenpt fromthis article, even if a portion of such
building nmay be an interimnmultiple dwelling.



