8§ 26. Height, bulk, open spaces. 1. Dwellings affected. a. This
section, except as may specifically be provided otherwise in articles
six and seven, shall apply to all dwellings erected, enlarged, converted
or altered pursuant to plans filed on or after Decenber fifteenth,
ni net een hundred si xty-one for the purpose of regulating their height
and bul k and regul ating and determ ning the area of yards, courts and
ot her open spaces of such dwellings.

b. The construction, enlargenment, conversion or alteration of any
dwel I'i ng undertaken pursuant to plans filed prior to Decenber fifteenth,
ni net een hundred si xty-one in conpliance with the provisions of sections
twenty-six, twenty-seven and twenty-eight of this chapter, as they
exi sted prior to the enactnent of chapter ten hundred seventy-two of the
| aws of nineteen hundred sixty, effective July first, nineteen hundred
si xty-one nmay be conmmenced, continued or conpleted as if such sections
remained in full force and effect. Notwi thstanding the provisions of
subdi vi sion four of section three hundred, the departnment shall not
require any change or nodification in the height or bulk or in the area
of yards, courts and other open spaces of dwellings to be erected or
enl arged pursuant to plans filed prior to Decenber fifteenth, nineteen
hundred si xty-one as a condition for the reissuance of a building permt
or the renewal of an approval, except as nay otherw se be provi ded by
| ocal | aw, ordinance or zoning ordi nance.

c. Nothing in this section shall be construed to require any change in
t he hei ght, bul k, or open space of any dwelling erected, enlarged,
converted or altered pursuant to plans filed before Decenber fifteenth,
ni net een hundred si xty-one.

d. Notwi thstanding the provisions of paragraphs a, b or c, the
provi sions of this section shall apply to buildings erected, enlarged,
converted or altered pursuant to plans filed prior to Decenber
fifteenth, nineteen hundred sixty-one, where such conpliance nay be
required by local |aw, ordinance or zoning ordi nance.

2. Definitions. For the purpose of this section certain wrds are
defined herein but such definitions shall not be held to nodify or



affect legal interpretations of such terns or words as used in any | ocal
| aw, ordi nance, rule or regulation and shall apply in addition to and
not in substitution for the provisions of section four of this chapter.

a. "Accessory use or accessory structure": a use or structure
customarily incident to the principal use or building:

b. "Floor area": the sumof the gross horizontal areas of all of the
several floors of a dwelling or dwellings and accessory structures on a
| ot measured fromthe exterior faces of exterior walls or fromthe
center line of party walls, except:

(1) cellar space;

(2) attic space providing head room of |ess than eight feet;

(3) space for nechanical equipnent;

(4) elevator and stair bul kheads, tanks and cooling towers;

(5) open or roofed terraces, exterior bal conies or porches, uncovered
steps and open porte-cocheres or breezeways abutting or adjoining grade
entrances;

(6) accessory space used for off-street notor vehicle parking or
st or age.

c. "Floor area ratio (FAR)": A figure determ ned by dividing the fl oor
area of the several floors of all buildings on a ot by the area of such
| ot .

d. "Corner lot": A lot bounded entirely by streets or a | ot which
adj oins the point of intersections of two of nore streets and in which
the interior angle fornmed by the extensions of the street lines in the
directions which they take at their intersections with |Iot |ines other
than street lines, forms an angle of one hundred thirty-five degrees or
|l ess. In the event that any street line is a curve at its point of
intersection with a lot Iine other than a street line, the tangent to
the curve at that point shall be considered the direction of the street
line. The portion of such | ot subject to the regulations for corner lots
is that portion bounded by the intersecting street line and |ines
parallel to and one hundred feet fromeach intersecting street line. Any
remai ni ng portion of a corner |ot shall be subject to the regul ations



for a through ot or for an interior lot, whichever is applicable.

e. "Tower": A dwelling or dwellings or portion thereof which has an
aggregate horizontal area of not nore than forty per centum of the area
of alot, or, for lots of less than twenty thousand square feet, the per
centumset forth in the follow ng table:

Area of | ot Maxi mum per cent

(in square feet) of | ot coverage

10,500 or I ess ... 50 %
10,501 to 11,500 ... 49
11,501 to 12,500 ....... i 48
12,501 to 13,500 ......... i 47
13,501 to 14,500 ... 46
14,501 to 15,500 ........ .. . i 45
15,501 to 16,500 ........ .. . . 44
16,501 to 17,500 ......... . i 43
17,501 to 18,500 ........ .. i 42
18,501 to 19,999 ... .. ... .. ... 41

3. Floor area ratio (FAR). The floor area ratio (FAR) of any dwelling
or dwellings on a lot shall not exceed 12.0, except:

a. Afireproof class B dwelling in which six or nore passenger
el evators are nmintai ned and operated in any city having a | ocal zoning
| aw, ordi nance or resolution restricting districts in such city to
residential use, may be erected in accordance with the provisions of
such zoning | aw, ordinance or resolution, if such class B dwelling is
erected in a district no part of which is restricted by such zoning | aw,
ordi nance or resolution to residential uses.

b. Inacity with a population of one mllion or nore, the permtted
floor area ratio (FAR) of any dwelling or dwellings on a | ot may exceed
12.0 provided that:

(1) such city approves any increase in such permtted floor area ratio
(FAR) in accordance with |local requirenents for public review of |and
use actions including, where applicable, such city's uniformland use



revi ew procedure;

(2) such city designates the | ot where such dwelling or dwellings are
| ocated as subject to a program established in the zoning | aw, ordinance
or resolution of such city that nmandates that any new housi ng on
designated | ots include mni mum percentages of permanentl|ly affordable
housi ng equi val ent to or exceeding the requirenents under any nandatory
i ncl usi onary housi ng program

(3) such dwelling or dwellings are not |ocated on the sane zoning | ot
as a building occupied in whole or in part for joint |iving-work
quarters for artists pursuant to article seven-B of this chapter, or on
the sane zoning lot as a building subject to article seven-C of this
chapter;

(4) such dwelling or dwellings are not |located within an area
designated by such city as a historic district;

(5) no nultiple dwelling with a floor area ratio (FAR) exceeding 12.0
shall be newy constructed on or after the effective date of the chapter
of the laws of two thousand twenty-four that amended this subdivision on
any zoning or tax lot that contains a dwelling or nmultiple dwelling with
a floor area ratio (FAR) below 12.0 unless such dwelling or multiple
dwelling with a floor area ratio (FAR) below 12.0 conplies with the
requi renents of section 27-2093.1 of the admi nistrative code of the city
of New York, or any successor |law or programrelating to the issuance of
certificates of no harassnent as defined in such section, in accordance
with ternms of such section or successor |aw or program provided that
nothing in this paragraph shall affect the application of such section
to any ot her building; and

(6) the owner of a dwelling or dwellings that are denolished or
renoved to construct a nultiple dwelling with a floor area ratio (FAR)
exceeding 12.0 shall offer, to each househol d who occupi ed such a
dwel ling unit within the six nonths precedi ng such denolition or
renoval , financial conpensation equal to one nonth's rent for every year
of lawful tenancy in such dwelling unit, not to exceed six nonths, or a
| ease in a conparable unit at a conparable rent in a decent, safe, and
sanitary dwelling in an area not generally |less desirable in regard to
public utilities and public and comercial facilities.

c. Inacity with a population of one mllion or nore, a general



proj ect plan adopted by the New York state urban devel opnent corporation
for a project may permt a floor area ratio (FAR) of any dwelling or
dwel lings on a lot to exceed 12.0 provided that:

(1) not less than twenty-five percent of any rental dwelling units in
such project, upon initial rental and upon each subsequent rental
foll owi ng a vacancy, are affordable to and restricted to occupancy by
i ndi vidual s or fam |ies whose househol d i ncone does not exceed a
wei ght ed average of eighty percent of the area nedian i ncone, adjusted
for famly size, at the tinme such households initially occupy such
dwel I'i ng units;

(2) such dwelling or dwellings are not |ocated on the sane zoning | ot
as a building occupied in whole or in part for joint |iving-work
quarters for artists pursuant to article seven-B of this chapter, or on
the sane zoning lot as a building subject to article seven-C of this
chapter;

(3) such dwelling or dwellings are not |located within an area
designated by such city as a historic district;

(4) no nultiple dwelling with a floor area ratio (FAR) exceeding 12.0
shall be newy constructed on or after the effective date of the chapter
of the laws of two thousand twenty-four that amended this subdivision on
any zoning or tax lot that contains a dwelling or nmultiple dwelling with
a floor area ratio (FAR) below 12.0 unl ess such dwelling or multiple
dwelling with a floor area ratio (FAR) below 12.0 conplies with the
requi renents of section 27-2093.1 of the admi nistrative code of the city
of New York, or any successor |law or programrelating to the issuance of
certificates of no harassnent as defined in such section, in accordance
with ternms of such section or successor |aw or program provided that
nothing in this paragraph shall affect the application of such section
to any ot her building; and

(5) the New York state urban devel opnent corporation shall not be
enpowered to undertake the acquisition, construction, reconstruction,
rehabilitation or inprovenent of a project pursuant to this paragraph
unl ess the New York state urban devel opment corporation finds that there
is a feasible nethod for the relocation of famlies and individuals
di spl aced fromthe project area into decent, safe and sanitary
dwel I'ings, which are or will be provided in the project area or in other
areas not generally less desirable in regard to public utilities and



public and conmercial facilities, at rents or prices within the

fi nanci al neans of such famlies or individuals, and reasonably
accessible to their places of enploynent. Insofar as is feasible, the
New York state urban devel opnment corporation shall offer housing
accomodations to such famlies and individuals in residential projects
of the New York state urban devel opment corporation. The New York state
ur ban devel opnent corporation may render to business and commerci al
tenants and to families or other persons displaced fromthe project
area, such assistance as it may deem necessary to enable themto

rel ocate.

4. Height. A dwelling may be erected to any height and any nunber of
stories so long as it does not exceed the bulk limtations hereinafter
prescri bed.

5. Rear yard. a. Except as otherw se provided in the zoning resolution
of the city of New York and except as hereinafter provided for a corner
lot, an interior ot within one hundred feet of the point of
intersection of the two street lines intersecting at an angle of one
hundred thirty-five degrees or less, an interior lot fronting on a bl ock
nmeasuring |less than two hundred thirty feet in length between two
i ntersecting streets or a through lot, a rear yard shall be required for
each dwelling and shall extend the entire width of the |ot at every
poi nt. For dwellings occupying an entire block or a through lot, no rear
yard shall be required. Wen dwellings do not exceed in area thirty-five
per centum of the plot, the departnent shall permt such | ocation of
yards and courts as will pronote the best possible plot ventilation. For
pur poses of this paragraph a, a block shall not be deened | ess than an
entire bl ock because a portion thereof is conveyed after construction of
such nmultiple dwelling or dwellings to a city for public park purposes.

b. Except as otherwi se provided in the zoning resolution of the city
of New York, the m ninmum depth of a required rear yard shall be thirty
feet for the first one hundred twenty-five feet above curb | evel, and
fifty feet above that point. The depth of a rear yard shall be neasured
at right angles fromthe rear lot line to the extrene exterior rear wall
of the dwelling. The provisions of this paragraph requiring a rear yard



fifty feet in depth for portions of a building in excess of one hundred
twenty-five feet above the curb | evel shall not be applied to a tower.

c. Except as otherwi se provided in the zoning resolution of the city
of New York, on a corner |lot no rear yard shall be required, provided,
however, every required wi ndow shall open into either

(1) a lawful inner or outer court; or

(2) a side or rear yard with a mnimumw dth or depth of thirty feet
in one direction; or

(3) if such lot is less than ten thousand square feet in area, a side
yard with a minimumw dth of twenty feet, or an inner space equival ent
to the area of a |awful inner court.

d. Except as otherw se provided in the zoning resolution of the city
of New York, on any through |lot one hundred ten feet or nore in maxi mum
depth fromstreet to street, one of the follow ng rear yard equival ents
shal | be provided:

(1) An open area with a mninmum depth of sixty feet, extending across
the entire lot and |inking abutting rear yards, or if no such rear yards
exi st, then an open area, with a mnimum depth of sixty feet, mdway (or
within five feet thereof) between the two street |ines upon which such
through ot fronts and provided further that the provisions of paragraph
b of this subdivision shall apply above a hei ght of one hundred and
twenty-five feet above the curb level as if such rear yard equival ent
were two adj oi ning rear yards; or

(2) Two open areas, each abutting and extending along the full length
of a street line, and each with a mininmumdepth of thirty feet neasured
fromsuch street |ine; or

(3) An open area adjoining and extending along the full |length of each
side lot line, with a mnimumw dth of thirty feet nmeasured from each
side lot |ine.

e. When the nmaxi mnum depth of any interior |ot owned separately and
individually fromall other adjoining tracts of |and on Decenber
fifteenth, nineteen hundred sixty-one is |ess than seventy feet, the
requi red depth of the rear yard of a dwelling on such ot for the first
one hundred twenty-five feet above curb | evel may be decreased one foot



for each foot by which the maxi mrum depth is |ess than seventy feet.
However, any such yard shall never be less than ten feet in depth at any
poi nt above its | owest |evel.

f. Except for fireproof buildings and except as otherw se provided in
this paragraph there shall be access froma street to the yard through a
fireproof passage either in a direct line or through a court. Such
passage shall be not |less than three feet in clear width and seven feet
in height. Such passage shall not be required for a multiple dwelling
whi ch does not exceed three stories in height and is not occupi ed by
nore than one famly on any story or three famlies in all or for a
dwel I'i ng whi ch does not exceed two stories in height and is not occupied
by nore than two famlies on any story or four famlies in all provided
every required nmeans of egress fromsuch dwelling |leads directly to a
street or to an outer court opening upon a street. Wen a dwelling does
not exceed three stories in height and is not occupied by nore than two
famlies on any story, such passage may be of fire-retarded
const ructi on.

6. Side yard. Except as otherw se provided in the zoning resolution of
the city of New York, no side yard shall be required. If a side yard is
provided it shall in no event be |ess than eight feet in width at any
poi nt. Such side yard need not exceed thirty feet in w dth.

7. Courts. Except as otherw se provided in the zoning resol ution of
the city of New York:

a. An inner court shall have mnimumw dth of four inches per foot for
each one foot of height of such court, but in no event less than fifteen
feet in width at any point. The area of such inner court shall be tw ce
the square of the width of the court dinension based on the hei ght of
such court, but in no event less than three hundred fifty square feet in
area. The area of such court need not exceed one thousand two hundred
square feet provided that the m ninmum horizontal distance between any
requi red wi ndow of a living roomopening on an inner court shall not be
|l ess than thirty feet fromany wall opposite such window. For a dwelling
three stories or less in height, an inner court may have a m ni num w dth



of three inches for each one foot of height of such court, but in no
event less than ten feet in width at any point. The area of such court
shall be twi ce the square of the required width of court dinension based
on the height of such court but in no event |less than two hundred fifty
square feet in area. An air in-take of fireproof construction shall be
provi ded at or near the |owest |evel of every inner court of dwellings
exceeding two stories in height, and shall conmunicate directly with a
street or yard. Such in-take shall have a vertical cross-sectional area
of not | ess than twenty-one square feet and a mnimumw dth of not |ess
than three feet in its |east dinmension, and shall be open and
unobstructed t hroughout, except that where the intake is not used as a
passage or exit, gates or grilles which do not interfere with
ventilation nmay be install ed.

b. An outer court at any given height shall have a m ninumw dth at
| east equal to twice the depth of such outer court if such outer court
is less than thirty feet wide. Such outer court shall have a wi dth at
| east equal to its depth if such court is thirty feet or nore in wdth.
An outer court need not exceed sixty feet in width. Except as provided
in section sixty, an outer court on a side lot line may begin at the
| evel of the floor of the | owest story in which there is a living room
opening therefrom Any outer court not on a side ot line nay begin at
any level, the height of such court to be nmeasured fromthe | evel at
whi ch such court begins.

7-a. Lights in rear yards, side yards, front yards and courts. The

owner of every dwelling shall install and maintain in every rear yard,
side yard, front yard and court a light or lights of at |east forty
watts of incandescent illum nation or equivalent illumnation, in such

| ocations as the departnment may prescribe, which shall be kept burning
from sunset on each day to sunrise on the day foll ow ng.

8. Level of areas adjoining living roons. The bottom of any yard, rear
yard equi val ent, court or other open area which abuts or adjoins and
gives light or ventilation to a living roomshall be at the floor |evel
or | ower of such living room except that:



a. If the depth of a yard exceeds the mninmum required depth by as
much as one-hal f, the bottom of such yard nay be at any | evel not higher
t han six inches bel ow the wi ndow sills of any such adjoining |living room
and not nore than three feet above the floor of such room

b. If the width of an outer court exceeds the m ninmumrequired by as
much as forty per centum the bottom of such court nmay be at any |eve
permtted by paragraph a for a yard or rear yard equival ent.

9. Permtted obstructions. Every yard and court shall conply with al
the requirenents of this section and be open and unobstructed at every
point fromthe |owest |evel to the sky except that the follow ng shal
not be deenmed to obstruct or reduce the area of otherw se | awful yards,
rear yard equivalents or courts, provided that required light and
ventilation for living roons and required egress fromthe dwelling are
mai ntai ned to the satisfaction of the departnent:

a. Accessory off-street parking spaces, open or enclosed, conformng
to the applicable provisions of section sixty.

b. Fire escapes erected as provided in paragraph b of subdivision two
of section fifty-three.

c. In ayard or rear yard equival ent, boiler flues or chi meys
projecting not nore than three feet into such yard and provi ded every
such flue or chimey does not exceed two per cent of the required area
of the yard.

d. Qutside stairways, fire towers, platfornms or bal conies or other
simlar projections which extend beyond the wall of the dwelling.

e. Encl osures of bal conies or spaces erected as provided in
subdi vi sion four of section thirty.

f. Arbors, trellises, awnings or canopies, fences, flag poles, open
steps, or breezeways.



g. Recreational or drying yard equi pnent except as ot herw se provided
in section fifty-six.

h. Walls not exceeding eight feet in height and not roofed or part of
a structure.

i. Retaining walls to protect adjoining prem ses provided such walls
are not nore than fifteen feet in height neasured fromthe curb | evel of
the I ot on which such walls are erected, do not extend above the sill of
any required living roomw ndow on the first story facing such a wall
and do not extend nore than thirty-six inches into the required area of
a yard, rear yard equivalent or court.

j. Aparty wall not nore than twelve inches into the required area of
a yard, or rear yard equivalent or court.

k. Nothing in this section shall be deenmed to prevent cutting off the
corners of any yard, rear yard equivalent or court, provided the running
|l ength of the wall at the angle of such yard or court does not exceed
seven feet.

|. In a rear yard equival ent, an encl osed passageway connecti ng
portions of separate buil dings where such passageway does not exceed
fourteen feet in height and fifteen feet in wi dth neasured between the
outer faces of the walls thereof.

m In acity with a population of one mllion or nore, the area of
yards, rear yard equivalents, courts or open spaces required by this
section, section one hundred seventy-two or section two hundred twel ve
of this chapter shall not be deened to be reduced or obstructed by
exterior wall thickness of up to eight inches added to the exterior of a
buil ding to accommpdate the addition of insulation to the extent that
such exterior wall thickness is a permtted obstruction for such
bui | di ng under the zoning resolution of such city.

10. Nothing contained in this section shall be deened to prevent the
turfing over of any yard or court space or the planting of shrubs or



trees therein when approved by the departnent.

11. Pendi ng actions or proceedings. Nothing contained in this section
shall affect or inpair any act done, offense conmitted or right accruing
or accrued or acquired, or liability, penalty, forfeiture or punishnent
incurred prior to Decenber fifteenth, nineteen hundred sixty-one, but
the sane way may be enjoyed, asserted, enforced, prosecuted or inflicted
as fully and to the sanme extend as if this section had not been enacted.



