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Section 1. Short title. This act nmay be cited as the "New York state
nmedi cal care facilities finance agency act."

8§ 2. Declaration of policy and statenent of purposes. The protection
and pronotion of the health of the inhabitants of the state are matters
of public concern. In furtherance of this purpose, it is the policy of
the state to encourage the pronpt and efficient provision of health and
heal t h-rel ated services at a reasonable cost by the private and public
sectors in nodern, well-equipped health facilities accessible to the
comunities to be served.

The leglislature has heretofore found that a serious shortage of safe
and sanitary nursing hone acconmopdati ons exists in many conmunities
t hroughout the state; that many hospitals and other health facilities
t hroughout the state are no | onger adequate to neet the needs of nobdern
medi ci ne; that such inadequate and outnoded facilities deny to the
people of the state the benefits of health care of the highest quality
and that their replacenment and nodernization is essential to protect and
prolong the lives of the state's popul ation. The |egislature has
heret of ore found and declared that the acconplishnent of these purposes
cannot be readily achieved by the ordinary unai ded operation of private
enterprise and to this end has constituted and enpowered the New York
state housing finance agency, a nulti-purpose corporate governmnent al
agency of the state, to obtain funds through the issuance of its notes
and bonds to finance the construction, acquisition, reconstruction,
rehabilitation and i nprovenent of a broad array of health facilities in
addition to issuing its notes and bonds to carry out other program
responsi bilities which touch on the quality of life for the vast
majority of the state's residents, including the providing of housing
for persons of |ow inconme, higher educational facilities for the state
uni versity of New York, nental health facilities, child care facilities
and facilities for the care of senior citizens.



The public purposes heretofore enunerated have not yet been fully
acconpl i shed despite the significant investnent of funds through the New
York state housing finance agency in the construction of hospitals,
nursi ng honmes and health-related facilities.

In order to pernmit an acceleration in the inplenentation of these
prograns in areas where the public need remains urgent, wthout
j eopardi zing the orderly marketing by the New York state housing finance
agency of its notes and bonds for other program purposes, it is hereby
found and declared that a separate corporate governnental agency, to be
known as the "New York state nedical care facilities finance agency,"
shoul d be created as a single purpose agency to act in concert with the
New York state housing finance agency and to devote its entire energy
and resources to the provision of additional funds for the construction
of health and health-related facilities by nursing honme conpanies
created pursuant to the provisions of article twenty-eight-A of the
public health law, by hospitals and non-profit medical corporations
constituting eligible borrowers pursuant to the provisions of article
twenty-eight-B of the public health | aw and by nunicipalities
constituting social services districts pursuant to the provisions of the
health and nental hygiene facilities inprovenent act. In this manner,
t he broadest possible base of investnment by the greatest nunber of the
general public may be had and the initiative and strength of our private
enterprise econony may nost readily be harnessed for the benefit of the
peopl e of the state.

Pronpt provision of well-equipped, nodern hospitals, schools and ot her
facilities related to the care, nmintenance and treatnent of nentally
i1l and devel opnental |y di sabl ed persons is also needed in the state. In
order to encourage the investnment of private capital in such hospitals,
school s and other nental health services facilities and to assure their
tinmely construction, acquisition, reconstruction, rehabilitation and
i nprovenent, or the refinancing thereof, the New York state nedical care
facilities finance agency shoul d be enpowered, through the issuance of
its bonds, notes or other obligations to the private investing public,
to obtain all or a portion of the funds necessary to finance the sane
and to neet the needs of patients and staff at such facilities.



It is frequently appropriate to conbi ne and coordi nate the
devel opnent, rehabilitation and provision of housing with the
devel opnment, rehabilitation and provision of health and health rel ated
facilities such as internediate care, skilled nursing, aged treatnent,
and hospice facilities for which there is also a need. In order to
encourage the investnment of private capital in non-profit housing and
health facilities, and to assure the expeditious conpletion of such
facilities, the New York state nedical care facilities finance agency
shoul d be enpowered, through the issuance of its bonds, notes or other
obligations to the private investing public, to obtain funds necessary
to finance | oans, for the construction, acquisition, reconstruction,
rehabilitation or inprovenent of such facilities.

8 3. Definitions. As used in this article, unless a different neaning
clearly appears fromthe context:

1. "Agency" shall nean the corporate governnental agency created by
section four of this act.

2. "Anortized val ue" neans, when used with respect to securities
purchased at a prem um above or a discount bel ow par, the value as of
any given date obtained by dividing the total anount of the prem um or
di scount at which such securities were purchased by the nunber of days
remaining to maturity on such securities at the tinme of such purchase
and by multiplying the anmount so cal cul ated by the nunber of days having
passed since the date of such purchase; and (a) in the case of
securities purchased at a prem um by deducting the product thus
obtained fromthe purchase price, and (b) in the case of securities
purchased at a di scount, by adding the product thus obtained to the
pur chase pri ce.

3. "Bonds" and "notes" shall mean bonds and notes, respectively,
i ssued by the agency pursuant to this act.

(a) "Hospital and nursing home project bonds" and "hospital and
nur si ng home project notes" shall nmean bonds and notes, respectively,



i ssued by the agency for the purpose of nmaking |oans to hospital
corporations and non-profit nedical corporations constituting eligible
borrowers or nursing home conpani es.

(b) "Health facilities bonds" and "health facilities notes" shall mnean
bonds and notes, respectively, issued by the agency for the purpose of
financing the construction, acquisition, reconstruction, rehabilitation
or inprovenent of health facilities for municipalities pursuant to this
act and the health and nental hygiene facilities inprovenent act.

(c) "Municipal hospital and runicipal nursing home project bonds" and
"muni ci pal hospital and runicipal nursing home project notes" shall mean
bonds and notes, respectively, issued by the agency for the purpose of
maki ng nortgage | oans to mnunici pal hospitals or nunicipal nursing hones.

* (d) "Special hospital project bonds" shall mean bonds issued
pursuant to section seven-a of this act for the purpose of mnaking
nortgage | oans to eligible secured hospital borrowers.

* NB Expired Decenber 31, 2015

4. "Comm ssioner" shall mean the New York state comm ssioner of
heal t h.

5. "Departnent” shall mean the New York state departnment of health.

6. "Eligible borrower” shall nean a non-profit hospital corporation
organi zed under the laws of this state, or a non-profit nedical
corporation organi zed under and governed by article forty-four of the
public health law, which has entered into a regulatory agreenent in
accordance with the provisions of section twenty-eight hundred
seventy-three of the public health | aw.

6-a. "Federally-aided nortgage | oan" nmeans a | oan secured by a
nortgage lien on the real property of a project or on a | easehold on
such real property, provided that the term of such | easehold is not |ess
than twenty-five percent |onger than the termof the nortgage, and the
personal property attached to or used in connection with the
construction, acquisition, reconstruction, refinancing, rehabilitation,

i mprovenent, nanagement or operation of the project, nade by the agency
to a municipal hospital, municipal nursing honme, not-for-profit hospital



corporation, not-for-profit corporation providing a residential health
care facility or not-for-profit nedical corporation organized pursuant
to article 44 of the public health law, which loan is insured by the
federal government. This subdivision does not limt the agency from
consenting to the nodification of any instrunment executed in connection
with a federally-aided nortgage | oan, provided that the nodification
does not materially reduce the value of the security for the
federal | y-ai ded nortgage | oan. A | easehold under this subdivision shal
conformto standards adopted by the agency, with the approval of the
di vision of the budget, that adequately protect the interests of the
agency, the state, and creditors.

* (6-b) "Eligible secured hospital borrower"™ shall nean a
not-for-profit hospital corporation organized under the laws of this
state, which has been designated by the comm ssioner of health and the
New York state public health council as a needed facility eligible to
receive distributions fromthe rei nbursenent pools established pursuant
to paragraph (c) of subdivision nine of section twenty-eight hundred
seven-a of the public health I aw, or any successor pool or pools
established to serve a substantially simlar purpose to such pools.

* NB Expired Decenber 31, 2015

7. "Facilities devel opnent corporation” shall mean the corporation
created pursuant to the facilities devel opment corporation act.

8. "Health facility" shall nmean a building, a unit within a building,
a laboratory, a classroom a housing unit, a dining hall, an activities
center, a library, or any structure on or inprovenent to real property
of any kind or description, including fixtures and equi pnent which are
an integral part of any such building, unit, structure or inprovenent, a
wal kway, a roadway or a parking |ot, and inprovenents and connecti ons,
for water, sewer, gas, electrical, telephone, heating, air conditioning
and other utility services, or a conbination of any of the foregoing,
whet her for patient care and treatnment of staff, staff famly or service
use, located at or related to or constituting a hospital, as defined in
section 2801 of the public health | aw

9. "Health facilities inprovenent prograni shall nean a program



undertaken by the agency and, if the agency elects, with the facilities
devel opnment corporation acting as its agent, for the purpose of
constructing, acquiring, reconstructing, rehabilitating or inproving
health facilities or causing such facilities to be constructed,
acquired, reconstructed, rehabilitated or inproved pursuant to the
facilities devel opnent inprovenent act, if applicable, and this act.

* 10. "Hospital project” shall nmean a specific work or inprovenment or
the refinancing of existing indebtedness which constitutes a lien or
encunbrance upon the real property or assets of the eligible borrower or
el igible secured hospital borrower whether or not such refinancing is
related to the construction, acquisition or rehabilitation of a
speci fied work or inprovenent undertaken by a non-profit hospital
corporation or a non-profit nedical corporation, constituting an
el igible borrower or eligible secured hospital borrower in accordance
with the provisions of article twenty-eight-B of the public health | aw.
The term "hospital project” as used in this subdivision shall also nean
a separate work or inprovenent owned and operated by an eligible
borrower to provide such services, functions, capabilities and
facilities as may be convenient or desirable for the operation of
hospital or other such facility.

* NB Expired Decenber 31, 2015

10. "Hospital project” shall nean a specific work or inprovenent or
the refinancing of existing indebtedness which constitutes a lien or
encunbrance upon the real property or assets of the eligible borrower
whet her or not such refinancing is related to the construction,
acquisition or rehabilitation of a specified work or inprovenent
undertaken by a non-profit hospital corporation or a non-profit nedical
corporation, constituting an eligible borrower in accordance with the
provi sions of article twenty-eight-B of the public health | aw.

* 11. "Hospital project cost” shall nmean the sumtotal of all costs
incurred by a non-profit hospital corporation or a non-profit nedical
corporation, constituting an eligible borrower or eligible secured
hospi tal borrower undertaking a project as approved by the comm ssioner
i n accordance with the provisions of article twenty-eight-B of the
public health law. In the case of eligible secured hospital borrowers,
hospital project costs shall include all costs relating to the



refinanci ng of existing indebtedness attributable to unnet bad debt and
charity | osses.
* NB Expired Decenber 31, 2015

11. "Hospital project cost" shall nmean the sumtotal of all costs
incurred by a non-profit hospital corporation or a non-profit nedical
corporation, constituting an eligible borrower undertaking a project as
approved by the comm ssioner in accordance with the provisions of
article twenty-eight-B of the public health | aw.

* 12. "Mortgage | oan" shall nean a | oan made by the agency to an
el igible borrower or eligible secured hospital borrower in an anount not
to exceed the total hospital project costs and secured by a first
nortgage lien on the real property of which the hospital project
consists or on a | easehold on such real property, provided that the term
of such | easehold is not |ess than twenty-five percent |onger than the
termof the nortgage, and the personal property attached to or used in
connection with the construction, acquisition, reconstruction,
rehabilitation, inprovenent or operation of the hospital project. Such
| oan may be further secured by such a lien upon other real property
owned by or on a | easehold on real property of the eligible borrower or
el igible secured hospital borrower. Notwi thstanding the foregoing
provi sions of this subdivision or any other provisions of this act to
the contrary, any personal property may be excluded fromthe lien of the
nort gage provided (a) the comm ssioner of health finds that such
property is not essential for the rendition of required hospital
services as such termis defined in article twenty-eight of the public
health | aw, and (b) the agency consents to such excl usion.

The term "nortgage | oan" shall al so nmean and include a | oan made by
the agency to a limted-profit nursing hone conpany in an anount not to
exceed ninety-five percentum of the nursing honme project cost, or to a
non-profit nursing home conpany in an anobunt not to exceed the total
nur si ng home project cost, and secured by a first nortgage |lien on the
real property of which the nursing hone project consists or on a
| easehol d on such real property provided that the term of such | easehol d
is not |less than twenty-five percent |onger than the termof the
nort gage, and the personal property attached to or used in connection



with the construction, acquisition, reconstruction, rehabilitation,
i nprovenent or operation of the nursing hone project. Notw thstanding
t he foregoing provisions of this subdivision or any other provision of
this article to the contrary, any personal property nay be excluded from
the lien of the nortgage provided (a) the comm ssioner finds that such
property is not essential for the nursing hone project as such termis
defined in article twenty-eight-A of the public health Iaw, and (b) the
agency consents to such exclusion. A |easehold under this subdivision
shall conformto standards adopted by the agency, with the approval of
the division of the budget, that adequately protect the interests of the
agency, the state and creditors.

* NB Expired Decenber 31, 2015

12. "Mortgage | oan" shall nmean a | oan nmade by the agency to an
el igible borrower in an anbunt not to exceed the total hospital project
cost and secured by a first nortgage lien on the real property of which
the hospital project consists and the personal property attached to or
used in connection with the construction, acquisition, reconstruction,
rehabilitation, inprovenent or operation of the hospital project. Such
| oan may be further secured by such a lien upon other real property
owned by the eligible borrower. Notw thstanding the foregoing provisions
of this subdivision or any other provisions of this act to the contrary,
any personal property may be excluded fromthe lien of the nortgage
provi ded (a) the comm ssioner of health finds that such property is not
essential for the rendition of required hospital services as such term
is defined in article twenty-eight of the public health law, and (b) the
agency consents to such excl usion.

The term "nortgage | oan" shall al so nmean and include a | oan made by
the agency to a limted-profit nursing hone conpany in an anount not to
exceed ninety-five percentum of the nursing honme project cost, or to a
non-profit nursing home conpany in an anobunt not to exceed the total
nur si ng home project cost, and secured by a first nortgage |lien on the
real property of which the nursing honme project consists and the
personal property attached to or used in connection with the
construction, acquisition, reconstruction, rehabilitation, inprovenent
or operation of the nursing hone project. Notw thstanding the foregoing



provi sions of this subdivision or any other provision of this article to
the contrary, any personal property may be excluded fromthe lien of the
nort gage provided (a) the comm ssioner finds that such property is not
essential for the nursing honme project as such termis defined in
article twenty-eight-A of the public health Iaw, and (b) the agency
consents to such excl usion.

13. "Nursing honme conpany" shall nean a nursing home conpany as
defined in article twenty-eight-A of the public health | aw.

(a) A"limted-profit nursing honme conpany"” shall nmean a conpany
i ncorporated pursuant to the provisions of article twenty-eight-A of the
public health | aw and busi ness corporation | aw.

(b) A "non-profit nursing home conpany"” shall mean a conpany
i ncorporated pursuant to the provisions of article twenty-eight-A of the
public health law and the not-for-profit corporation | aw.

14. "Nursing hone project” shall nean a specific work or inprovenent
undertaken by a nursing hone conpany in accordance with the provisions
of article twenty-eight-A of the public health | aw

15. "Nursing honme project cost” shall nean the sumtotal of all costs
i ncurred by a nursing hone conpany undertaking a project as approved by
t he conmi ssioner in accordance with the provisions of article
twenty-eight-A of the public health | aw.

16. "Municipality" for the purposes of the health facilities
i mprovenent program and federall y-ai ded nortgage | oans to rmnuni ci pa
hospi tal s and mruni ci pal nursing honmes nmeans a county, city or town
constituting a social services district as defined in sections two,
si xty-one, seventy-five and seventy-five-a of the social services |aw,
or any two or nore of the foregoing which are acting jointly to provide
a health facility or health facilities, municipal hospitals or nunicipal
nur si ng hormes.

17. "Bond reserve insurance fund" shall nean the fund created by
section nineteen of this act.
* 18. "Equi pnrent | oan" shall nmean a | oan nade by the agency to a



non-profit hospital corporation, a county hospital, a municipal

hospital, a New York state departnent of health facility, a state

uni versity of New York health care facility or a non-profit corporation
providing a residential health care facility, for the purpose of

fi nanci ng or refinancing the acquisition through purchase or | ease of
equi pnent, including construction and rehabilitation related to the

i nstallation of such equi pnent, and shall also include intellectual
property or other intangible property, including information technol ogy
and software, that is eligible for tax-exenpt financing under the United
States internal revenue code.

The term "equi pnent | oan" shall also nean the financing of equi prent
acqui sitions by the purchase, |ease or subl ease of equi pnent by the
agency and the | ease or sublease of such equi pment to a non-profit
hospi tal corporation, a county hospital, a municipal hospital, a
hospi tal under the jurisdiction of the state university of New York, or
a non-profit corporation providing a residential health care facility
for the purpose of providing for the acquisition of such equi pnment and
for the construction and rehabilitation related to the installation
t hereof and shall also include intellectual property or other intangible
property, including information technology and software, that is
eligible for tax-exenpt financing under the United States internal
revenue code.

* NB There are 3 sub 18's

* 18. "Municipal hospital™ or "rmunicipal nursing hone" shall nean a
hospital or nursing hone of, and |ocated in, a nmunicipality.

* There are 3 sub 18's

* 18. "Hno investnent |oan" shall nean a | oan made by the agency to a
| ending institution for the purpose of financing a | oan by the |ending
institution to the owner of an Hro project. Such investnent |oan shal
be evidenced by a note or other evidence of indebtedness constituting a
general obligation of the lending institution and shall be secured to
the satisfaction of the agency. Such investnent |oan shall not exceed
one hundred percent of the cost of devel opnment of the Hro project
approved by the agency.

* There are 3 sub 18's



19. "Lending institution"” shall mean any bank, trust conpany, national
bank, state or federal nutual savings bank, state or federal savings and
| oan association, or state or federal credit union, insurance conpany,
pensi on fund or retirenent system of any corporation or association, or
any other entity which is owned or controlled by any one or nore of the
above, provided the same is supervised by or responsible to any agency
of the federal governnent, the state or any departnent thereof.

20. "Hrmo project” shall mean a specific work or inprovenent, whether
or not to effectuate all or any part of a plan, and includes |ands,
bui | di ngs, inprovenents, fixtures and personal property constructed,
acquired or reconstructed, refinanced, rehabilitated, inproved, managed,
owned or operated by a non-profit corporation for the purpose of
conducting the activities of a health mai ntenance organi zation. "Hno
project” shall also nean the refinancing of existing indebtedness which
constitutes a lien or other encunbrance upon the real property or assets
of the non-profit corporation conducting the activities of a health
mai nt enance organi zati on, whether or not such refinancing is related to
the construction, acquisition or rehabilitation of a specified work or
i mprovenent. "HhD project” shall also nean the financing or refinancing
t hrough purchase or | ease of equipnent, including construction and
rehabilitation related to the installation of such equi pnment, whether or
not the financing or refinancing of said equipnent is related to the
construction, acquisition or rehabilitation of a specified work or im
provenment. An Hnp project nay be undertaken by:

(a) A health mai ntenance organi zation holding a valid certificate of
authority issued pursuant to article forty-four of the public health
| aw;

(b) A health mai ntenance organi zati on operating under the provisions
of article I X-C of the insurance |aw, and

(c) By a non-profit corporation which operates a facility which
possesses a valid operating certificate under article twenty-ei ght of
the public health |Iaw and which has entered into a contract with a
heal t h mai nt enance organi zati on operating under the provisions of
article forty-four of the public health aw or article I X-C of the
i nsurance |law to provide health care services to persons enrolled in the
heal t h mai nt enance organi zati on, provided the conm ssioner has



determned that the facility will be used principally as the nedical
group facility conponent of a group nodel health naintenance

organi zati on and the conm ssioner has approved the construction of the
facility pursuant to section twenty-ei ght hundred two of the public
heal th | aw.

21. "Non-profit housing and health facility" shall nean a specific
wor k or inprovenent, whether or not to effectuate all or any part of a
pl an acqui red, owned, constructed, rehabilitated, inproved, managed or
operated by a non-profit conpany and consisting of five or nore
residential units, and at the election of the agency such additi onal
health or health related facilities as the agency nay approve; and
i ncludi ng the | ands, buildings and inprovenents acquired, owned,
constructed, managed or operated to provide such units, and health or
health related facilities and such incidental and appurtenant
comercial, recreation, cultural, conmmunal, dining, parking, day care or
residential child care, senior citizen and community facilities as my
be approved by the agency. As used in connection with the term
non-profit housing and health facility, the termresidential unit shal
refer to units suitable for residential use or accommopdati ons i ncl uded
wi thin the term housing as defined in subdivision nine of section twelve
of the private housing finance | aw, and the term non-profit conpany
shall nmean a conpany incorporated pursuant to the provisions of the
not-for-profit corporation |aw for the purpose of providing housing for
staff nmenbers, enpl oyees, students or users of a hospital, health, or
health related facility and their inmediate famlies or for the purpose
of providing a hospital, health, or health related facility.

23. "Loan" when nade to either an eligible borrower or nursing home
conpany, shall nmean either a nortgage | oan or a project |oan, each as
defined in this act.

24. "Project |l oan" shall nean a | oan made by the agency to an eligible
borrower or nursing hone conpany in an anount not to exceed the total
hospi tal project cost or total nursing home project cost, respectively.
Such | oans shall be secured in a nmanner acceptable to the agency and
such security nmay consist of a nortgage on real property and



i nprovenents or other security acceptable to the agency; provided
however, that a project |oan shall not include any | oan made by the
agency to an eligible borrower or nursing home conpany that constitutes
a nortgage |loan as defined in this act. Project |oans shall only be nmade
i n accordance with guidelines adopted by the board of the dormtory
authority, as successor to the agency.

8 4. New York state nedical care facilities finance agency. There is
hereby created the New York state nedical care facilities finance
agency. The agency shall be a corporate governmental agency constituting
a public benefit corporation. Fromand after the effective date of the
heal th care financing consolidation act, as provided in subdivision 1 of
section 1699-f of the public authorities |law, the agency shall continue
its corporate existence in and through the dormitory authority, and the
dormtory authority shall succeed to the powers, duties and functions of
t he agency.

8§ 5. Powers of the agency. Except as otherwise limted by this act,
t he agency shall have power:

1. To sue and be sued;

2. To have a seal and alter the sane at pleasure;

3. To make and execute contracts and all other instruments necessary
or convenient for the exercise of its powers and functions under this

act ;

4. To nake and alter by-laws for its organization and internal
managenent ;

5. To acquire, hold and di spose of personal property for its corporate
pur poses;

6. To appoint officers, agents and enpl oyees, prescribe their duties



and qualifications and fix their conpensation;

7. To borrow noney and i ssue negoti abl e notes, bonds or other
obligations and to provide for the rights of the hol ders thereof;

8. To invest any funds held in reserve or sinking funds, or any nonies
not required for imrediate use or disbursenent, at the discretion of the
agency, in obligations of the state or the United States governnent or
obligations the principal and interest of which are guaranteed by the
state or the United States governnent, or in any other obligations in
whi ch the conptroller of the state of New York is authorized to invest
pursuant to section ninety-eight of the state finance |aw,

9. Subject to the approval of the conm ssioner of health pursuant to
the provisions of article twenty-eight-A of the public health law, to
make nortgage and project | oans to nursing home conpanies and to
undertake commtnents to make any such nortgage and project |oans;

* 10. Subject to the approval of the conm ssioner of health pursuant
to the provisions of article twenty-eight-B of the public health [aw, to
make nortgage and project |oans to non-profit hospital corporations and
non-profit nmedical corporations constituting eligible borrowers and
el igible secured hospital borrowers and to undertake commtnents to make
any such nortgage and project | oans;

* NB Expired Decenber 31, 2015

10. Subject to the approval of the comm ssioner of health pursuant to
the provisions of article 28-B of the public health [aw, to make
nort gage | oans and project |loans to non-profit hospital corporations and
non-profit nmedical corporations constituting eligible borrowers and to
undertake commtnents to make any such nortgage | oans and project |oans;

10-a. To nake federally-aided nortgage | oans pursuant to section
five-a of this act and, in connection with such federally-aided nortgage
| oans, to exercise the powers and undertake the responsibilities as
required by any |law, regulation or other requirenment of the federal
gover nnment .



10-b. To nmke equi prent | oans pursuant to section five-b of this act
and, in connection with such equi pnent |oans, to enter into agreenents
Wi th respect to the repaynent of such | oans.

10-c. Subject to any agreenent w th bondhol ders and not ehol ders as may
then exist, to permt eligible borrowers and nursing hone conpanies to
i ncur, assune or guarantee indebtedness froma |ender other than the
agency or fromthe agency under a separate bond resol ution, as provided
for in agreenents w th bondhol ders and not ehol ders and section five-c of
this act.

11. Subject to the approval of the comm ssioner of health, to sell, at
public or private sale, any nortgage or other obligation securing a
nort gage | oan made by the agency;

12. In connection with the maki ng of nortgage or project |oans and
commtnments therefor to non-profit hospital corporations and non-profit
nmedi cal corporations constituting eligible borrowers or nursing hone
conpani es, to nake and collect from such corporations and conpani es such
fees and charges, including but not limted to reinbursenent of al
costs of financing by the agency, service charges and insurance
prem uns, as the agency shall determ ne to be reasonabl e;

12-a. In connection with the financing or refinancing of a nental
health services facility pursuant to | ease, sublease, |oan or other
fi nanci ng agreenents for the purpose of providing financing or
refinancing for or for the purpose of constructing, rehabilitating or
i mproving nmental health services facilities, to nake and collect such
fees and charges, including but not limted to reinbursenent of al
costs of financing by the agency, service charges, insurance premn uns,
letter of credit fees or the costs of any other financial nmechanisns
whi ch nmay be used to reduce the debt service that woul d be payabl e by
the agency on its nental health services facilities inprovenent bonds
and notes, as the agency shall determ ne to be reasonable.

13. In connection with any property on which it has nmade a nort gage
| oan or a project loan, to foreclose on any such property secured by a



nortgage or comrence any action to protect or enforce any right
conferred upon it by any |aw, nortgage, contract or other agreenent, and
to bid for and purchase such property at any foreclosure or at any other
sale, or acquire or take possession of any such property; and in such
event the agency may conplete, adm nister, pay the principal of and

i nterest on any obligations incurred in connection with such property,

di spose of, and otherw se deal with, such property, in such nmanner as
may be necessary or desirable to protect the interests of the agency

t herei n;

14. To | ease or purchase one or nore existing health facilities froma
muni ci pality and cause such health facilities to be reconstructed,
rehabilitated or inproved, or to | ease or purchase real property froma
muni ci pality and cause one or nore health facilities to be constructed,
reconstructed, rehabilitated or inproved thereon, or to | ease or
purchase one or nore existing health facilities froma nunicipality
whi ch has al ready been constructed, reconstructed, rehabilitated or
i nproved provided, however, that no such health facility shall be
eligible for such | ease or purchase unless it has been constructed,
reconstructed, rehabilitated or inproved within eighteen nonths of the
date of the bond issue and the anpbunt of the bond issue used to finance
such | ease or purchase shall not exceed the total project cost to the
muni ci pality of such construction, reconstruction, rehabilitation or
i nprovenent. At the election of the agency, any construction,
reconstruction, rehabilitation or inprovenment pursuant to this
subdi vi sion nay be perforned by the facilities devel opnent corporation,
acting as the agent of the agency;

15. To | ease or purchase fromany person, firmor corporation one or
nore existing health facilities and cause such health facilities to be
reconstructed, rehabilitated or inproved or to | ease or purchase real
property fromany person, firmor corporation and cause one or nore
health facilities to be constructed, reconstructed, rehabilitated or
i nproved thereon, or to | ease or purchase one or nore existing health
facilities froma person, firmor corporation which has al ready been
constructed, reconstructed, rehabilitated or inproved provided, however,
that no such health facility shall be eligible for such | ease or



purchase unless it has been constructed, reconstructed, rehabilitated or
i nproved within eighteen nonths of the date of the bond issue and the
anount of the bond issue used to finance such |ease or purchase shal

not exceed the total project cost to the municipality of such
construction, reconstruction, rehabilitation or inprovenent. At the

el ection of the agency, any construction, reconstruction, rehabilitation
or inprovenent pursuant to this subdivision may be perfornmed by the
facilities devel opment corporation, acting as the agent of the agency;

* 15-a. Notwi thstanding the provisions of subdivision fifteen of this
section, to | ease or purchase fromany person, firmor corporation one
or nore health facilities the construction, reconstruction,
rehabilitation or inprovenent of which has been financed, in whole or in
part, through |oans furnished, secured or arranged by a | ocal
devel opnment corporation incorporated and exi sting pursuant to section
1411 of the not-for-profit corporation | aw, provided, however, that such
| ocal devel opnent corporation was in existence and engaged i n pronoting
t he devel opnment of health facilities on January 1, 1999, and provided,
further, that the proceeds of the bond issue all ocable to each such
health facility shall not exceed seven mllion five hundred thousand
dol | ars.

* NB Repeal ed June 30, 2027

16. To | ease or sublease to a municipality health facilities which
have been constructed, acquired, reconstructed, rehabilitated or
i nproved by the agency pursuant to this act and the facilities
devel opnent i nprovenent act, if applicable;

17. To exercise all or any conbination of the powers set forth in
subdi vi sions fourteen, fifteen and sixteen of this section;

18. To procure insurance against any loss in connection with its
property and other assets (including nortgages and nortgage |loans) in
such anounts, and from such insurers, as it deens desirable;

19. To accept any gifts or grants or |oans of funds or property or
financial or other aid in any formfromthe federal governnment or any
agency or instrunmentality thereof or fromthe state or from any ot her



source and to conply, subject to the provisions of this act, with the
terns and conditions thereof;

20. To engage the services of private consultants on a contract basis
for rendering professional and technical assistance and advi ce;

21. To enter into a contract with the New York state housing finance
agency to nmarket and service any agency bonds and notes approved by the
agency and to contract with the New York state housing finance agency to
render such other services as the agency may request, including but not
limted to the use of the prem ses, personnel and personal property of
the New York state housing finance agency, and to provide for
rei mbursenent to the New York state housing finance agency fromthe
agency for any expenses necessarily incurred by the New York state
housi ng finance agency in carrying out the terns of any such contract.
Any such contract shall be subject to the separate approval of the
di rector of the budget;

22. Subject to the approval of the commi ssioner of health, to acquire
by purchase fromthe New York state housing finance agency any nortgage
or other obligation securing a | oan nade by the New York state housing
fi nance agency to a hospital corporation or to a nursing hone conpany,
and to sell sane at public or private sale;

23. To acquire by purchase fromthe New York state housing finance
agency its right, title and interest in real property, |easeholds and
subl easehol ds relating to the nmunicipal health facilities inprovenent
progr am

24. To do any and all things necessary or convenient to carry out its
pur poses and exerci se the powers expressly given and granted in this
act .

8§ 5-a. Federally-aided nortgage |loans. In addition to the powers of
t he agency to make nortgage | oans pursuant to other provisions of this
act, the agency has the foll ow ng powers:



1. The agency may nake federally-aided nortgage | oans to a nunici pal
hospi tal, rmunicipal nursing home, non-profit hospital corporation,
non-profit corporation providing a residential health care facility or
non-profit nmedical corporation organized pursuant to article forty-four
of the public health | aw upon ternms and conditions not inconsistent with
article twenty-eight of the public health Iaw or article sixteen or
thirty-one of the nmental hygiene |aw as the case nmay be and this
section. The proceeds of such |loan are to be used substantially to
fi nance the construction, acquisition, reconstruction, refinancing,
rehabilitation, inprovenent, nmanagenent or operation of the project.

2. A federally-aided nortgage | oan made by the agency shall not exceed
an amount equal to the | esser of (i) the maxi num nortgage | oan
aut hori zed or approved by the federal governnment or (ii) one hundred
percent of the cost of devel opment of the project approved by the
agency.

3. Wth respect to a non-profit hospital corporation, non-profit
corporation providing a residential health care facility or non-profit
nmedi cal corporation, the agency shall not nake a federally-aided
nortgage | oan unl ess (a) the conm ssioner has approved the project,
recommended the project based on public need and the financial resources
available to it, and finds that the non-profit hospital corporation,
non-profit corporation providing a residential health care facility, or
non-profit nedical corporation has conplied with the provisions of
article twenty-eight of the public health Iaw or article sixteen or
thirty-one of the nental hygiene |aw as the case may be, and that the
non-profit nedical corporation also has conplied with the provisions of
article forty-four of the public health Iaw, and (b) the agency finds
that (i) the estinmated revenues of the project will be sufficient to
cover all probable costs of operations and naintenance, all installnents
of principal and interest on the indebtedness relating to the project,

t axes, and such ot her expenses, including the maintenance of reserves,
as may be projected or required by the agency or the federal governnent,
and (ii) with respect to a nursing honme project, the project is to be
avai l abl e for persons of |ow income as defined by paragraph two of



section twenty-eight hundred sixty of the public health | aw

4. As used in this section or in connection with a federally-aided
nortgage | oan, the term"project” nmeans a specific work or inprovenent,
whet her or not to effectuate all or any part of a plan, and includes
| ands, buil dings, inmprovenents, fixtures and personal property
constructed, acquired, reconstructed, refinanced, rehabilitated,

i nproved, managed, owned or operated by a non-profit corporation
pursuant to this section, to provide hospital, residential health care,
residential facilities for devel opnental |y disabl ed persons or nentally
di sabl ed persons or for the care, treatnent, training and educati on of
devel opnental |y di sabl ed persons or nentally di sabl ed persons or
conprehensive health services facilities and such related incidental and
appurtenant facilities as the agency may approve. The term "project”
shall al so nmean a separate work or inprovenent, including |ands,
bui | di ngs, fixtures and personal property related thereto, nanaged,
owned or operated by a non-profit corporation pursuant to this section
to provide such services, functions, capabilities and facilities as my
be conveni ent or desirable for the operation of a hospital, a
residential health care or conprehensive health services facility.

5. Notwi thstandi ng any other provisions of |aw, general, special or
| ocal, or any provision of any charter or ordinance, including |ocal
finance | aw section twenty, a nunicipality is hereby authorized to
borrow for or give a nortgage on its nunicipal hospitals or nursing
hones for the purpose of constructing, reconstructing, rehabilitating or
i mprovi ng one or nore such hospitals or nursing honmes pursuant to this
act in accordance with the terns of any agreenent entered into pursuant
to this act.

6. As used in this section or in connection with federally-aided
nortgage | oan regarding residential facilities for devel opnentally
di sabl ed persons or nentally disabl ed persons or for the care,
treatment, training and education of devel opnental |y disabl ed persons or
mental |y di sabl ed persons the term "comm ssioner” shall also nean the
commi ssi oner of mental health or the conm ssioner of the office for
peopl e with devel opnental disabilities.



7. (a) In connection with the making of federally-aided nortgage
| oans, the conm ssioner of health shall charge to such non-profit
hospi tal corporation, non-profit corporation providing a residential
health care facility or non-profit nedical corporation, for nortgage
closings on or after April first, nineteen hundred eighty-nine, a fee of
ni ne-tenths of one percent of the nortgage | oan, payable on requisition
on or after the nortgage closing to the state departnent of health by
the nortgagor for deposit into the state general fund.

(b) I'n connection with the refinancing or refunding of federally-aided
nort gage | oans or | oans nade pursuant to articles twenty-eight-A and
twenty-eight-B of the public health | aw, the comm ssioner of health
shall charge to such non-profit hospital corporation, non-profit
corporation providing a residential health care facility or non-profit
nmedi cal corporation, for nortgage closings on or after April first,
ni net een hundred ei ghty-nine, a fee of five-tenths of one percent of the
new nortgage | oan, payable on requisition on or after the nortgage
closing to the state departnent of health by the nortgagor for deposit
into the state general fund.

(c) The fees and charges paid by a non-profit hospital corporation,
non-profit corporation providing a residential health care facility or
non-profit nedical corporation pursuant to this subdivision shall be
deened al |l owabl e capital costs in the determnmi nation of reinbursenent
rates established pursuant to article twenty-eight of the public health
| aw. The cost of such fees and charges shall not be subject to
rei mbursenent ceiling or other penalties used by the conm ssioner for
t he purpose of establishing reinbursenent rates pursuant to article
twenty-ei ght of the public health | aw.

* 8§ 5-b. Equiprnent loans. 1. The agency may nake an equi pment |oan to
a non-profit hospital corporation, a county hospital, a nunicipal
hospital, a New York state departnent of health facility, a state
uni versity of New York health care facility or a non-profit corporation
providing a residential health care facility, upon ternms and conditions
not inconsistent with article twenty-eight of the public health | aw and
this section. The proceeds of such loan are to be used substantially to



finance the acquisition through purchase or |ease of equipnent including
construction and rehabilitation related to the installation of such

equi pnent or the acquisition of intellectual property or other

i ntangi bl e property, including information technol ogy and software, that
is eligible for tax-exenpt financing under the United States internal
revenue code.

2. The agency shall not make an equi pment | oan unless the agency finds
that the non-profit hospital corporation, mnunicipal hospital, county
hospital, New York state departnent of health facility, a state
uni versity of New York health care facility or non-profit corporation
providing a residential health care facility, has conplied with the
provi sions of article twenty-eight of the public health law in
connection with the proposed equi pnent | oan and that the commr ssioner
has approved t he equi pnent acquisition or | ease pursuant to section
twenty-ei ght hundred two of the public health law in any case where the
acqui sition or lease is subject to the provisions of such section, or
has approved such acquisition or |ease according to guidelines
prescri bed by the conm ssioner in any other case.

3. The agency nmay nmeke an equi prent | oan by the purchase, |ease or
subl ease of equi pnent by the agency and the | ease or subl ease of such
equi pnment to a non-profit hospital corporation, a county hospital, a
muni ci pal hospital, a hospital under the jurisdiction of the state
uni versity of New York health care facility, or a non-profit corporation
providing a residential health care facility for the purpose of
providing for the acquisition of such equi pment and for the construction
and rehabilitation related to the installation thereof. Notw thstanding
t he above, the agency shall not nake an equi pnment | oan pursuant to this
section unless or until the borrower or |essee, vendee, |icensee or
other ultimte beneficiary of such equipnent | oan has obtai ned the
approval of the comm ssioner pursuant to section twenty-eight hundred
two of the public health | aw or such other guidelines prescribed by the
commi ssioner in any case where the acquisition or lease is or would
ot herwi se have been subject to such provisions, had the borrower,
| essee, vendee, licensee or ultimte beneficiary of such equi pnent | oan
obtai ned financing froma source other than the agency.



* NB There are 2 § 5-b's

* § 5-pb. Health nai ntenance organi zation | oans. 1. The agency may nake
Hmo i nvestnent loans to lending institutions for the purpose of
financing an Hro project. In connection with the making of investnent
| oans and commtnents therefor to lending institutions, the agency may
make and collect from such |l ending institutions such fees and charges
i ncluding, but not limted to, reinbursenent of all costs of financing
by the agency and service charges, as the agency shall determ ne to be
reasonabl e.

2. In addition to the powers of the agency to nmake Hmo i nvest nment
| oans pursuant to other provisions of this act, the agency may nake
| oans and undertake conmitnents to nake | oans to owners of Hmo projects,
whi ch | oans may be but are not limted to nortgage | oans, nortgage | oans
i nsured by the federal governnent or |easehold nortgage | oans. Such
| oans shall be of such ternms and conditions, and shall be secured in
such manner as is satisfactory to the agency.

3. The agency shall not make a | oan or Hro investnent | oan pursuant to
this section unless (a) the conm ssioner has approved the Hno project
pursuant to section twenty-eight hundred two of the public health law in
any case where the project is subject to the provisions of such section
or has approved the project according to guidelines prescribed by the
commi ssioner in any other case, and (b) the agency finds that the
esti mated revenues of the Hnhp project or the Hro investnment | oan, as the
case may be, will be sufficient to cover all installnents of principal
and interest on the indebtedness issued relating to the Hro project, and
(c) the indebtedness issued relating to the Hm project has received an
i nvestment grade rating froma recogni zed rating agency, or the |oan or
the Hro i nvestnment | oan made by the agency is fully secured as to
principal and interest by the general credit of a bank, national bank,
trust conpany, savings bank, savings and | oan associ ation, insurance
conpany, governnmental agency of the United States of Anerica, or a
combi nati on t hereof.

* NB There are two § 5-b's



8 5-c. Terns and conditions regarding alternative indebtedness. The
agency may require such terns and conditions regardi ng i ndebt edness
i ncurred or assuned froma | ender other than the agency or guaranteed by
an eligible borrower or nursing hone conpany as it deens appropriate
i ncluding qualifications and approval of the |ender, approval of the
pur pose of the indebtedness, tine or rate of anortization of principal,
and tinme or rate of paynent of interest; provided, however, that the
interest of the |lender created as a result of such indebtedness as to
priority of lien with respect to a nortgage | oan may only be on a parity
with or subordinate to that of the agency in proportion to the anount of
the | oan secured. Such a borrower may so incur, assune or guarantee
i ndebt edness from a | ender other than the agency, or incur, assune or
guar ant ee i ndebt edness fromthe agency under a separate bond resol ution
upon such terns and conditions provided for in the applicable agreenent
wi t h bondhol ders and notehol ders and with the consent of the agency
where such | ender is other than the agency. This section applies only
where the agency has issued its bonds to nmake a nortgage | oan or a
project loan to a hospital to which the agency is authorized to nake a
| oan pursuant to this act and the bonds and notes are not secured
pursuant to paragraph (a) of subdivision one of section seven of this
act .

8 5-d. Financing non-profit housing and health facilities. 1. Subject
to the provisions of any contract w th notehol ders and bondhol ders (a)
to make and contract for the making of |oans for the acquisition,
refinanci ng, construction or rehabilitation of non-profit housing and
health facilities and (b) to nake and to contract for the making of
| oans to or to purchase | oans fromlending institutions for the purposes
of financing loans for such acquisition, construction or rehabilitation.

2. The powers granted by this section nmay be exercised only if: (a)
t he conm ssioner has approved any health, or health related facilities
which are in addition to the residential unit and housing portion of the
facility, pursuant to section twenty-eight hundred two of the public



health law in any case where the facility is subject to the provisions
of such section or has approved the facility according to the guidelines
prescribed in any other case; and (b) (i) obligations of the agency have
been issued to fund the | oan made or purchased by the agency and such
obl i gati ons have received an investnent grade rating froma recogni zed
rating agency, or (ii) the |loan made or purchased by the agency is fully
secured as to principal and interest by insurance or a comrtnent to

i nsure issued by the state of New York nortgage agency or by the general
credit of the bank, national bank, trust conpany, savings bank, savings
and | oan associ ation, insurance conpany, the college construction | oan

i nsurance associ ation, the student | oan marketing association, or a
governnment al agency of the United States.

8§ 6. Bonds and notes of the agency. 1. (a) The agency shall have power
and is hereby authorized fromtine to tinme to issue its negotiabl e bonds
and notes in conformty with applicable provisions of the uniform
comercial code in such principal anmount as, in the opinion of the
agency, shall be necessary to provide sufficient funds for achieving its
corporate purposes, including the naking of nortgage | oans, project
| oans, or equi pnent | oans, or | oans to owners of HhD projects or Hnho
i nvestment | oans and the construction, acquisition, reconstruction,
rehabilitation or inprovenent of health facilities, the paynent of
i nterest on bonds and notes of the agency, establishment of reserves to
secure such bonds and notes, and all other expenditures of the agency
i ncident to and necessary or convenient to carry out its corporate
pur poses and powers;

(b) The agency shall have power, fromtine to time, to issue renewal
notes, to issue bonds to pay notes and whenever it deem refunding
expedient, to refund any bonds by the issuance of new bonds, whether the
bonds to be refunded have or have not matured, and to issue bonds partly
to refund bonds then outstanding and partly for any other purpose. The
ref undi ng bonds shall be sold and the proceeds applied to the purchase,
redenpti on or paynment of the bonds to be refunded;

(c) Except as nmay otherw se be expressly provided by the agency, every
issue if its notes or bonds shall be general obligations of the agency
payabl e out of any revenues or nonies of the agency, subject only to any



agreenents with the holders of particular notes or bonds pl edgi ng any
particul ar recei pts or revenues.

2. The notes and bonds shall be authorized by resolution of the
menbers, shall bear such date or dates, and shall mature at such tinme or
times, in the case of any such note, or any renewal s thereof, issued for
achieving its corporate purposes other than the maki ng of nortgage
| oans, not exceeding five years, fromthe date of issue of such origina
note, and in the case of any such note, or any renewal s thereof, issued
for the purpose of naking nortgage | oans, not exceedi ng seven years,
fromthe date of issue of such original note, and in the case of any
such bond not exceeding fifty years fromthe date of issue, as such
resolution or resolutions nmay provide. The notes and bonds shall bear
interest at such rate or rates, be in such denom nations, be in such
form either coupon or registered, carry such registration privileges,
be executed in such manner, be payable in such nmedium of paynent, at
such place or places and be subject to such terns of redenption as such
resolution or resolutions nmay provide. The notes and bonds of the agency
may be sold by the agency, at public or private sale, at such price or
prices as the agency shall determ ne. No notes or bonds of the agency
may be sold by the agency at private sale, however, unless such sale and
the terns thereof have been approved in witing by (a) the conptroller,
where such sale is not to the conptroller or, (b) the director of the
budget, where such sale is to the conptroller

3. Any resolution or resolutions authorizing any notes or bonds or any
i ssue thereof may contain provisions, which shall be a part of the
contract with the holders thereof, as to:

(a) pledging all or any part of the fees and charges nade or received
by the agency, and all or any part of the nonies received in paynent of
nortgage or project |oans and interest thereon, and other nonies
received or to be received, to secure the paynent of the hospital and
nur si ng home project bonds or hospital nursing honme project notes or of
any issue thereof, subject to such agreenent wi th bondhol ders or
not ehol ders as may then exist;

(b) pledging all or any part of the assets of the agency, including
nort gages and obligations securing the same, to secure the paynent of



t he hospital and nursing home project bonds or hospital and nursing hone
proj ect notes, subject to such agreenents wi th bondhol ders or

not ehol ders as nmay then exist, provided that no resolution or
resol uti ons of the agency authorizing hospital and nursing honme project
bonds and hospital and nursing hone project notes shall (i) pledge al

or any portion of the rentals paid to the agency with respect to health
facilities financed with the proceeds of health facilities bonds or
health facilities notes, or (ii) pledge any other assets, nonies or
accounts pledged to the agency as security for the paynent of rentals
wWith respect to health facilities financed with the proceeds of health
facilities bonds or health facilities notes;

(c) the use and disposition of the gross inconme from nortgages owned
by the agency and paynent of principal of nortgages owned by the agency;
(d) pledging all or any part of the rentals paid to the agency with

respect to health facilities financed with the proceeds of health
facilities bonds or health facilities notes or any other assets, nonies
or accounts pledged or assigned to the agency as security for the
paynment of such rentals, all subject to any agreenent w th notehol ders
or bondhol ders as may then exist and provided that no resolution or

resol utions authorizing health facilities bonds and health facilities
notes shall (i) pledge all or any part of the fees and charges made or
recei ved by the agency pursuant to subdivision twelve of section five in
connection with the maki ng of nortgage | oans or conmmtnents therefor, or
all or any part of the nonies received in paynent of such nortgage | oans
and interest thereon, or (ii) pledge all or any part of the nortgages of
t he agency or obligations securing the sane, or (iii) provide as to the
use and di sposition of the gross inconme from nortgages owned by the
agency or as to the paynent of principal of nortgages owned by the
agency;

(e) the setting aside of reserves or sinking funds and the regul ation
and di sposition thereof;

(f) limtations on the purpose to which the proceeds of sale of notes
or bonds may be applied and pl edgi ng such proceeds to secure the paynent
of the notes or bonds or of any issue thereof;

(g) limtations on the issuance of additional notes or bonds; the
ternms upon which additional notes or bonds nay be issued and secured;

t he refundi ng of outstanding or other notes or bonds;



(h) the procedure, if any, by which the terns of any contract with
not ehol ders or bondhol ders may be anended or abrogated, the anmount of
notes or bonds the hol ders of which nust consent thereto, and the manner
i n which such consent nay be given;

(i) limtations on the anmobunt of nonies to be expended by the agency
for operating, adm nistrative or other expenses of the agency;

(j) vesting in a trustee or trustees such property, rights, powers and
duties in trust as the agency may determ ne, which may include any or
all of the rights, powers and duties of the trustee appointed by the
bondhol ders pursuant to this act, and limting or abrogating the right
of the bondhol ders to appoint a trustee under this act or limting the
right, powers and duties of such trustee;

(k) any other matters, of like or different character, which in any
way affect the security or protection of the notes or bonds.

(1) pledging all or any part of the fees and charges nade or received
by the agency, and all or any part of the nonies received pursuant to a
| ease, subl ease, | oan or other financing agreenents entered into
pursuant to section nine-a of this act and interest thereon, and ot her
noni es received or to be received, to secure the paynent of nenta
health services facilities inprovenent notes or bonds or of any issue
t hereof , subject to such agreenents w th bondhol ders or notehol ders as
may then exi st;

(m pledging all or any part of the assets of the agency, including
| ease, subl ease, | oan or other financing agreenents entered into
pursuant to section nine-a of this act, and obligations securing the
sanme, to secure the paynent of mental health services inprovenent
facilities notes or bonds or of any issue of notes or bonds, subject to
such agreenents with notehol ders or bondhol ders as may then exist;

(n) the use and disposition of the gross incone fromlease, sublease,
| oan or other financing agreenents entered into pursuant to section
nine-a of this act and paynent of principal of |ease, sublease, |oan or
ot her financing agreenents entered into pursuant to section nine-a of
this act;

(o) pledging or depositing all or any part of the assets of the
agency, including noneys paid to the agency by the conptroller and the
comm ssi oner of taxation and finance of the state of New York pursuant
to the provisions of section ninety-seven-f of the state finance law, to



pay or provide for the refunding of nental hygiene inprovenent bonds
i ssued pursuant to section forty-seven-b of the private housing finance
| aw.

4. It is the intention hereof that any pledge made by the agency shal
be valid and binding fromthe time when the pledge is made; that the
noni es or property so pledged and thereafter received by the agency
shall imedi ately be subject to the |lien of such pledge w thout any
physi cal delivery thereof or further act; and that the lien of any such
pl edge shall be valid and binding as against all parties having clains
of any kind in tort, contract or otherw se agai nst the agency,

i rrespective of whether such parties have notice thereof. Neither the
resol ution nor any other instrunent by which a pledge is created need be
recor ded.

5. Neither the nenbers of the agency nor any person executing the
notes or bonds shall be |iable personally on the notes or bonds or be
subject to any personal liability or accountability by reason of the
I ssuance thereof.

6. The agency, subject to such agreenents with notehol ders or
bondhol ders as nmay then exist, shall have power out of any funds
avail abl e therefor to purchase notes or bonds of the agency, which shal
t her eupon be cancelled, at a price not exceeding (a) if the notes or
bonds are then redeenabl e, the redenption price then applicable plus
accrued interest to the next interest paynent date thereon, or (b) if
the notes or bonds are not then redeenable, the redenption price
applicable on the first date after such purchase upon which the notes or
bonds beconme subject to redenption plus accrued interest to such date.

7. The state shall not be liable on notes or bonds of the agency and
such notes and bonds shall not be a debt of the state, and such notes
and bonds shall contain on the face thereof a statenent to such effect.

§ 7. Hospital and nursing hone projects reserve funds and
appropriations. 1. (a) For the purposes of the issuance by the agency of



hospi tal and nursing home project bonds, the term "hospital and nursing
hone capital reserve fund requirenent” shall nmean, as of any particul ar
date of conputation, an anount of noney equal to the greatest of the
respective anmounts, for the then current or any succeedi ng cal endar

year, of annual debt service paynents of the agency, such annual debt
service paynents for any cal endar year being an anount of noney equal to
the aggregate of (i) all interest payable during such cal endar year on
all hospital and nursing hone project bonds of the agency then

out standi ng on said date of conputation, plus (ii) the principal anount
of all hospital and nursing hone project bonds of the agency then

out standi ng on said date of conputation which mature during such

cal endar year, plus (iii) the amount of all sinking fund paynents
payabl e during such cal endar year with respect to all hospital and
nur si ng home project bonds of the agency outstanding on said date of
conput ati on; and the term "sinking fund paynent" shall mean the anount
of noney specified in the resolution authorizing termbonds as payabl e
into a sinking fund for the anortization of such term bonds. The agency
shall create and establish a special fund to be known as the hospital
and nursing hone capital reserve fund and may pay into such reserve fund
(1) any nonies appropriated and made avail able by the state for the

pur poses of such fund, (2) any proceeds of sale of hospital and nursing
hone project notes or hospital and nursing home project bonds, to the
extent provided in the resolution of the agency authorizing the issuance
thereof, and (3) any other nonies which may be nade available to the
agency for the purposes of such fund from any ot her source or sources.
The nonies held in or credited to the hospital and nursing hone capital
reserve fund established under this subdivision, except as hereinafter
provi ded, shall be used solely for the paynent of the principal of

hospi tal and nursing honme project bonds of the agency secured by such
reserve fund, as the same mature, sinking fund paynents, the purchase of
such hospital and nursing hone project bonds of the agency, the paynent
of interest on such hospital and nursing hone projects bonds of the
agency, or the paynment of any redenption premumrequired to be paid
when such bonds are redeened prior to maturity; provided, however, that
nonies in such fund shall not be withdrawn therefromat any tine in such
anount as woul d reduce the amount of such fund to |l ess than the hospital
and nursing hone capital reserve fund requirenent, except for the



pur pose of paying principal and interest on the hospital and nursing
hone project bonds of the agency secured by such reserve fund maturing
and becom ng due and any sinking fund paynents and for the paynent of

whi ch ot her nonies of the agency are not avail able. Any inconme or

i nterest earned by, or increnment to, the hospital and nursing hone
capital reserve fund due to the investnent thereof nmay be transferred to
any other fund or account of the agency to the extent it does not reduce
t he amount of the hospital and nursing hone capital reserve fund bel ow
the hospital and nursing honme capital reserve fund requirenent.

(b) The agency shall not issue hospital and nursing honme project bonds
and hospital and nursing hone project notes in an aggregate principal
anount exceeding twenty-one billion eight hundred mllion dollars,
excl udi ng hospital and nursing honme project bonds and hospital and
nur si ng home project notes issued to refund outstandi ng hospital and
nursi ng home projects bonds and hospital and nursing hone project notes;
provi ded, however, that upon any such refunding or repaynent the total
aggregate principal anount of outstanding bonds, notes or other
obligations nay be greater than twenty-one billion eight hundred mllion
dollars only if the present value of the aggregate debt service of the
refundi ng or repaynent bonds, notes or other obligations to be issued
shall not exceed the present value of the aggregate debt service of the
bonds, notes or other obligations so to be refunded or repaid. For
pur poses hereof, the present val ues of the aggregate debt service of the
refundi ng or repaynent bonds, notes or other obligations and of the
aggregat e debt service of the bonds, notes or other obligations so
refunded or repaid, shall be calculated by utilizing the effective
interest rate of the refunding or repaynent bonds, notes or other
obl i gations, which shall be that rate arrived at by doubling the
sem -annual interest rate (compounded sem -annually) necessary to
di scount the debt service paynents on the refunding or repaynent bonds,
notes or other obligations fromthe paynment dates thereof to the date of
i ssue of the refunding or repaynent bonds, notes or other obligations
and to the price bid including estimted accrued interest or proceeds
recei ved by the agency including estinated accrued interest fromthe
sal e thereof. The agency shall not issue hospital and nursing hone
proj ect bonds at any tinme secured by the hospital and nursing hone
capital reserve fund if upon issuance, the anount in the hospital and



nursi ng honme capital reserve fund will be | ess than the hospital and
nursi ng home capital reserve fund requirenment, unless the agency, at the
time of issuance of such bonds, shall deposit in such reserve fund from
t he proceeds of the bonds so to be issued, or otherw se, an anount which
together with the anount then in such reserve fund, will be not |ess
than the hospital and nursing hone capital reserve fund requirenent.

(c) To assure the continued operation and sol vency of the agency for
the carrying out of the public purposes of this act, provision is nmade
i n paragraph (a) of this subdivision for the accunulation in the
hospi tal and nursing honme capital reserve fund of an anount equal to the
hospi tal and nursing home capital reserve fund requirenent. In order
further to assure the mai ntenance of the hospital and nursing hone
capital reserve fund, there shall be annually apportioned and paid to
t he agency for deposit in the hospital and nursing honme capital reserve
fund such sum if any, as shall be certified by the chairman of the
agency to the governor and director of the budget as necessary to
restore such reserve fund to an anount equal to the hospital and nursing
hone capital reserve fund requirenent. The chairman of the agency shal
annual ly, on or before Decenber first, make and deliver to the governor
and director of the budget his certificate stating the suns, if any,
required to restore the hospital and nursing honme capital reserve fund
to the anount aforesaid and the suns so certified, if any, shall be
apportioned and paid to the agency during the then current state fiscal
year. The principal anount of bonds secured by the hospital and nursing
hone capital reserve fund to which state funds are apportionabl e
pursuant to this paragraph shall be limted to the total anount of bonds
and notes outstanding on the effective date of this act, plus the total
anmount of bonds and notes contracted after the effective date of this
act to finance projects in progress on the effective date of this act as
determ ned by the New York state public authorities control board
created pursuant to section fifty of the public authorities | aw whose
affirmati ve determ nation shall be conclusive as to all matters of |aw
and fact solely for the purposes of the limtations contained in this
par agraph, but in no event shall the total anobunt of bonds so secured by
such a capital reserve fund or funds exceed two hundred forty mllion
dol I ars, excluding bonds issued to refund such outstandi ng bonds until
the date of redenption of such outstandi ng bonds. As outstandi ng bonds



so secured are paid, the amount so secured shall be reduced accordingly
but the redenption of such outstanding bonds fromthe proceeds of
ref undi ng bonds shall not reduce the anpbunt so secured.

(d) I'n conputing the hospital and nursing home capital reserve fund
for the purposes of this section, securities in which all or a portion
of such reserve fund shall be invested shall be valued at par if
purchased at par, or if purchased at other than par, at anortized val ue.

2. The agency shall create and establish one or nore special funds
(herein referred to as hospital and nursing home general reserve funds)
and shall, to the extent provided in the applicable bond resol ution of
t he agency authorizing the issuance of hospital and nursing honme project
bonds, pay into any such fund the fees and charges collected by the
agency pursuant to subdivision twelve of section five of this act and
any noni es which the agency shall transfer fromthe hospital and nursing
hone capital reserve fund pursuant to the provisions of paragraph (a) of
subdi vi si on one of this section. Such nonies and any ot her nonies paid
into a hospital and nursing home general reserve fund may, in the
di scretion of the agency, but subject to agreenments with bondhol ders and
not ehol ders, be used by the agency (a) for the repaynment of advances
fromthe state in accordance with the provisions of repaynent agreenents
bet ween the agency and the director of the budget, (b) to reinburse the
departnment of health the reasonabl e costs of the services perfornmed by
t he conm ssioner of health and the departnent of health pursuant to
subdi vi sion two of section seventeen of this act, (c) to pay all costs,
expenses and charges of financing, including fees and expenses of
trustees and payi ng agents, (d) for transfers to the hospital and
nursing honme capital reserve fund, (e) for the paynment of principal and
i nterest on hospital and nursing hone project bonds and hospital and
nur si ng home project notes issued by the agency when the sane shal
becone due whether at nmaturity or on call for redenption and for the
paynment of any redenption premumrequired to be paid where such
hospi tal and nursing home project bonds and hospital and nursing hone
project notes are redeened prior to their stated maturities and any
si nking fund paynents, and to purchase hospital and nursing hone project
bonds or hospital and nursing home project notes issued by the agency,
or (f) for such other corporate purposes of the agency as the agency in



its discretion shall determ ne and provide.

* § 7-a. Secured hospital projects reserve funds and appropriations.
1. Special hospital project bonds issued to finance the projects of
el igible secured hospital borrowers shall be secured by (i) a first
nortgage |ien on such property as specified in accordance with
subdi vi sion twelve of section three of this act, (ii) funds and accounts
establ i shed under the bond resolution, (iii) the secured hospital
speci al debt service reserve fund or funds, (iv) the secured hospital
capital reserve fund or funds, and (v) such service contract or
contracts entered into in accordance with the provisions of subdivision
four of this section.

2. (a) The agency shall establish a secured hospital special debt
service reserve fund or funds and pay into such fund or funds noneys
fromthe secured hospital fund up to an anpbunt not to exceed an anount
necessary to ensure the repaynent of principal and interest due on any
out st andi ng i ndebt edness on speci al hospital projects bonds. Funds
deposited in such special debt service reserve fund or funds shall be
used in the event that an eligible secured hospital borrower fails to
nmake the required debt service paynents on special hospital projects
bonds, including, if necessary, paynents due as a result of the failure
to make principal and interest paynents associated with the refinancing
of indebtedness attributable to unnet bad debt and charity care | osses.

(b) The agency shall establish a secured hospital fund for the
pur poses of paragraph (a) of this subdivision and for the support of
el igible borrowers, and shall pay into such fund: (i) all funds required
to be paid in accordance with the provisions of article twenty-eight of
the public health |Iaw and regul ati ons pronul gated thereunder; (ii) any
nortgage i nsurance prenm um assessed in an anmount fixed at the discretion
of the agency, upon the issuance of special hospital project bonds;
(iii) any incone or interest earned on other reserve funds which the
agency elects to transfer to the secured hospital fund; and (iv) any
ot her noneys which may be made avail able to the agency for the purposes
of such fund from any ot her source or sources. Mneys paid into the
secured hospital fund shall, in the discretion of the agency, but



subj ect to agreenents w th bondhol ders, be used to fund the special debt
service reserve fund or funds at a level or levels which mnimze the
need for use of the capital reserve fund or funds in the event of the
failure of an eligible secured hospital borrower to nake the required
debt service paynents on special hospital project bonds.

(c) Notwithstanding the provisions of paragraphs (a) and (b) of this
subdi vi sion, the state hereby expressly reserves the right to nodify or
repeal the provisions of article twenty-eight of the public health | aw

3. The agency shall establish a secured hospital capital reserve fund
or funds which shall be funded at an anobunt or anmounts equal to the
| esser of either: (i) the maxi mum anount of principal, sinking fund
paynments and interest due in any succeedi ng year on outstandi ng speci al
hospi tal project bonds or (ii) the nmaxi mum anount to insure that such
bonds will not be considered arbitrage bonds under the Internal Revenue
Code of 1986, as anended. The capital reserve fund shall be funded by
the sal e of special hospital project bonds or from such other funds as
may be legally available for such purpose, as provided for in the bond
resol ution or resolutions authorizing the issuance of such bonds.

4. (a) Notw thstanding the provisions of any general or special law to
the contrary, and subject to the maki ng of annual appropriations
therefor by the legislature, in order to provide adequate health care to
persons of |ow income who otherw se woul d be unable to secure the sane
and to assist the agency in the undertaking and financing of nortgage
| oans to eligible secured hospital borrowers as defined in subdivision
six-b of section three of this act and in consideration of the
undert aki ng thereof and the benefits to be derived therefromby the
peopl e of the state, the director of the budget is authorized in any
state fiscal year to enter into one or nore service contracts, none of
whi ch shall exceed thirty years in duration, with the agency, upon such
terms as the director of the budget and the agency agree, so as to
provi de annually to the agency in the aggregate such sum if any, as
necessary to neet the debt service paynents due on outstandi ng speci al
hospital project bonds in any year if the funds provided for in this
section are inadequate.

(b) Any service contract entered into pursuant to paragraph (a) of



this subdivision shall provide (i) that the obligation of the director
of the budget or of the state to fund or to pay the anmpunts therein
provi ded for shall not constitute a debt of the state within the meaning
of any constitutional or statutory provision and shall be deened
executory only to the extent of nobneys available and that no liability
shall be incurred by the state beyond the noneys avail able for the

pur pose, and that such obligation is subject to annual appropriation by
the legislature; and (ii) that the anmounts paid to the agency pursuant
to any such contract nay be used by it solely to pay or to assist in
financi ng costs of nortgage |loans to eligible secured hospital borrowers
as defined in subdivision six-b of section three of this act.

5. The agency shall not issue special hospital project bonds in an
aggregate principal anount exceedi ng one billion nine hundred
seventy-four mllion two hundred fifty thousand doll ars, excluding
speci al hospital project bonds issued to refund outstandi ng speci al
hospi tal project bonds issued for such purposes; provided, however, that
upon any such refundi ng or repaynment the total aggregate principal
anount of outstandi ng bonds, notes or other obligations nay be greater
than one billion nine hundred seventy-four mllion two hundred fifty
t housand dollars only if the present val ue of the aggregate debt service
of the refunding or repaynent bonds, notes or other obligations to be
i ssued shall not exceed the present value of the aggregate debt service
of the bonds, notes or other obligations so to be refunded or repaid.
For purposes hereof, the present val ues of the aggregate debt service of
the refunding or repaynent bonds, notes or other obligations and of the
aggregat e debt service of the bonds, notes or other obligations so
refunded or repaid, shall be calculated by utilizing the effective
interest rate of the refunding or repaynent bonds, notes or other
obl i gations, which shall be that rate arrived at by doubling the
sem -annual interest rate (compounded sem -annually) necessary to
di scount the debt service paynents on the refunding or repaynent bonds,
notes or other obligations fromthe paynent dates thereof to the date of
i ssue of the refunding or repaynent bonds, notes or other obligations
and to the price bid including estimted accrued interest or proceeds
recei ved by the agency including estinated accrued interest fromthe
sal e thereof.
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* § 7-c. Secured hospital projects reserve funds and appropriations.
1. Special hospital project bonds, as defined in paragraph (d-1) of
subdi vi sion three of section three of this act, issued to refinance the
projects of eligible secured hospital borrowers, as defined in
subdi vi sion six-c of section three of this act, shall be secured by (a)
a nortgage lien, (b) funds and accounts established under the bond
resolution, (c) the secured hospital special debt service reserve fund
or funds, (d) the secured hospital capital reserve fund or funds, and
(e) such service contract or contracts entered into in accordance with
t he provisions of subdivision four of this section.

2. (a) The agency shall establish a secured hospital special debt
service reserve fund or funds and pay into such fund or funds noneys
fromthe secured hospital fund up to an anpbunt not to exceed an anount
necessary to ensure the repaynent of principal and interest due on any
out st andi ng i ndebt edness on speci al hospital projects bonds, as defined
i n paragraph (d-1) of subdivision three of section three of this act.

Funds deposited in such secured hospital special debt service reserve
fund or funds shall be used in the event that an eligible secured
hospi tal borrower, as defined in subdivision six-c of section three of
this act, fails to nake paynents in an anmount sufficient to pay the
requi red debt service paynents on special hospital project bonds, as
defined in paragraph (d-1) of subdivision three of section three of this
act .

(b) The agency shall, for the purposes of paragraph (a) of this
subdi vi sion and for the support of eligible secured hospital borrowers,
pay into the secured hospital fund currently established and mai ntai ned
by the agency: (i) all funds required to be paid in accordance with the
provi sions of article twenty-eight of the public health | aw and
regul ati ons pronul gated in such article; (ii) any nortgage insurance
prem um assessed in an anount fixed at the discretion of the agency,
upon the issuance of special hospital project bonds, as defined in
par agraph (d-1) of subdivision three of section three of this act; (iii)



any incone or interest earned on other reserve funds which the agency
elects to transfer to the secured hospital fund; and (iv) any other
noneys whi ch nay be nade avail able to the agency from any other source
or sources. Mneys paid into the secured hospital fund shall, in the
di scretion of the agency, but subject to agreenents wi th bondhol ders, be
used to fund the special debt service reserve fund or funds at a |evel
or levels which mnimze the need for use of the capital reserve fund or
funds in the event of the failure of an eligible secured hospital
borrower, as defined in subdivision six-c of section three of this act,
to make the required debt service paynents on special hospital project
bonds, as defined in paragraph (d-1) of subdivision three of section
three of this act.

(c) Notwithstanding the provisions of paragraphs (a) and (b) of this
subdi vi sion, the state hereby expressly reserves the right to nodify or
repeal the provisions of article twenty-eight of the public health | aw

3. The agency shall establish a secured hospital capital reserve fund
or funds which shall be funded at an anount or anmounts equal to the
| esser of either: (a) the maxi mum anount of principal, sinking fund
paynments and interest due in any succeedi ng year on outstandi ng speci al
hospi tal project bonds, as defined in paragraph (d-1) of subdivision
three of section three of this act, or (b) the maxi mum anount to ensure
t hat such bonds will not be considered arbitrage bonds under the
I nternal Revenue Code of 1986, as anended. The capital reserve fund
shall be funded by the sale of special hospital project bonds, as
defined in paragraph (d-1) of subdivision three of section three of this
act, or fromsuch other funds as may be |l egally avail able for such
pur pose, as provided for in the bond resolution or resol utions
aut hori zing the issuance of such bonds.

4. (a) Notw thstanding the provisions of any general or special law to
the contrary, and subject to the maki ng of annual appropriations
therefor by the legislature in order to refinance nortgage | oans to
el igible secured hospital borrowers, as defined in subdivision six-c of
section three of this act, the director of the budget is authorized in
any state fiscal year to enter into one or nore service contracts, which
service contracts shall not exceed the termof the special hospita



proj ect bonds, issued for the benefit of the eligible secured hospital
borrower, upon such ternms as the director of the budget and the agency
agree, so as to provide annually to the agency in the aggregate such
sum if any, as necessary to neet the debt service paynents due on

out standi ng special hospital project bonds, as defined in paragraph
(d-1) of subdivision three of section three of this act, in any year if
the funds provided for in this section are inadequate.

(b) Any service contract entered into pursuant to paragraph (a) of
this subdivision shall provide (i) that the obligation of the director
of the budget or of the state to fund or to pay the anmounts therein
provi ded for shall not constitute a debt of the state within the meaning
of any constitutional or statutory provision and shall be deened
executory only to the extent of nobneys available and that no liability
shall be incurred by the state beyond t he noneys avail able for such
pur pose, and that such obligation is subject to annual appropriation by
the legislature; and (ii) that the amounts paid to the agency pursuant
to any such contract nay be used by it solely to pay or to assist in
fi nanci ng costs of nortgage |oans to eligible secured hospital
borrowers, as defined in subdivision six-c of section three of this act.

5. The agency shall not issue special hospital project bonds, as
defined in paragraph (d-1) of subdivision three of section three of this
act, except to refinance nortgage | oans for eligible secured hospita
borrowers as provided in section three of this act.

* NB Repeal ed Decenber 31, 2015

§ 8. Health facilities reserve funds and appropriations. 1. (a) For
t he purposes of the issuance by the agency of health facilities bonds,
the term"health facilities reserve fund requirenent” shall mean, as of
any particul ar date of conputation, an anmount of noney equal to the
greatest of the respective anounts, for the then current or any
succeedi ng cal endar year, of annual debt service paynents of the agency,
such annual debt service paynents for any cal endar year being an anount
of noney equal to the aggregate of (i) all interest payable during such
cal endar year on all health facilities bonds of the agency then
out standi ng on said date of conputation, plus (ii) the prinicipal anount



of all health facilities bonds of the agency then outstanding on said
date of conputation which mature during such cal endar year, plus (iii)
t he amount of all sinking fund paynents payabl e during such cal endar
year with respect to all health facilities bonds of the agency
out standi ng on said date of conputation; and the term "sinking fund
paynment” shall nean the anmount of noney specified in the resolution
aut hori zing term bonds as payable into a sinking fund for the
anortization of such term bonds. The agency may create and establish one
or nore additional reserve funds to be known as health facilities
reserve funds and may pay into such reserve funds (1) any nonies
appropri ated and made avail able by the state for the purposes of such
funds, (2) any proceeds of sale of health facilities notes or health
facilities bonds, to the extent provided in the resolution of the agency
aut hori zing the issuance thereof, and (3) any other nonies which my be
made avail able to the agency for the purposes of such funds from any
ot her source or sources. The nonies held in or credited to any health
facilitiss reserve fund established under this subdivision, except as
herei nafter provided, shall be used solely for the paynent of the
prinicipal of health facilities bonds of the agency secured by such
reserve fund, as the same nmature, sinking fund paynents, the purchase of
such health facilities bonds of the agency, and the paynent of any
redenption premumrequired to be paid when such bonds are redeened
prior to maturity; provided, however, that nonies in any such fund shal
not be withdrawn therefromat any tinme in such anmount as woul d reduce
t he ambunt of such fund to I ess than the health facilities reserve fund
requi renent, except for the purpose of paying principal and interest on
the health facilities bonds of the agency secured by such reserve fund
mat uri ng and becom ng due and any sinking fund paynments and for the
paynment of which other nonies of the agency are not avail able. Any
i nconme or interest earned by, or increnent to, any such health
facilities reserve fund due to the investnent thereof nay be transferred
to any other fund or account of the agency to the extent it does not
reduce the anount of such health facilities reserve fund bel ow t he
health facilities reserve fund requirenent.

(b) The agency shall not issue health facilities bonds and health
facilities notes, municipal hospital bonds, rmrunicipal hospital notes,
muni ci pal nursing hone bonds and nunici pal nursing hone notes in an



aggregate principal anount exceeding two billion dollars, excluding
health facilities bonds and health facilities notes issued to refund
outstanding health facilities bonds or health facilities notes. The
agency shall not issue health facilities bonds at any tine secured by a
health facilities reserve fund if upon issuance, the anmount in the
health facilities reserve fund will be less than the health facilities
reserve fund requirenent, unless the agency, at the time of issuance of
such bonds, shall deposit in such reserve fund fromthe proceeds of the
bonds so to be issued, or otherw se, an anmount which together with the
anmount then in such reserve fund, will be not I ess than the health
facilities reserve fund requirenent.

(c) I'n conputing any health facilities reserve fund for the purposes
of this section, securities in which all or a portion of such reserve
fund shall be invested shall be valued at par if purchased at par, or if
purchased at other than par, at anortized val ue.

2. (a) The agency shall create and establish one or nore special
accounts (herein referred to as health facilities incone account) and
shall pay into such accounts any nonies which the agency shall receive
i n paynment of rentals due under one or nore | eases or subl eases entered
into with a nmunicipality pursuant to section five and any ot her nonies
whi ch the agency shall receive froma nmunicipality as security for or in
paynment of such rentals. Such nonies and any other nonies paid into such
health facilities incone accounts, nmay, in the discretion of the agency,
but subject to agreenents with the holders of health facilities bonds
and health facilities notes, be used by the agency (1) for the repaynent
of advances, if any, fromthe state to the agency in connection with
health facilities, and any real property required therefor, in
accordance with the provisions of repaynent agreenents related thereto
whi ch have been entered into with the director of the budget, (2) to pay
all costs, expenses and charges of financing the health facil-
applicable to such account or accounts including fees and expenses of
trustees and payi ng agents, (3) to pay the adm nistrative and ot her
expenses of the agency allocable to the services performed by the agency
in the financing of the construction, acquisition, reconstruction,
rehabilitation or inprovenent of health facilities and natters relating
thereto, (4) for the paynent of the principal of and interest on health



facilities bonds or health facilities notes isued by the agency when the
sanme shall beconme due whether at maturity or by call for redenption and
for the paynent of any redenption premumrequired to be paid where such
bonds or notes are redeened prior to their stated nmaturities, and any
si nking fund paynents, and to purchase health facilities bonds or health
facilities notes isued by the agency, or (5) for such other corporate
pur poses of the agency relating to the carrying out of its functions,
powers and duties with respect to the financing of the construction,
acqui sition, reconstruction, rehabilitation or inprovenent of health
facilities as the agency in its discretion shall determ ne and provide.
(b) To assure the continued paynent of rentals due under one or nore
| eases or subl eases entered into with a nunicipality pursuant to section
five, the agency shall nake and deliver to the appropriate chief fiscal
officer of the municipality a certificate setting forth the amount, if
any, due and not paid to the agency under such | ease or sublease with
such municipality within five days of the due date. In the event of the
failure or inability of the nunicipality to pay over the stated anount
to the agency within ten days of receipt of such certificate, the agency
shall forthwith nake and deliver to the conptroller of the state of New
York, the director of the budget of the state of New York and the
commi ssi oner of health of the state of New York a further certificate
restating the anmount due and not paid, and such anount shall be paid
over to the agency, upon the warrant of the conptroller on vouchers
certified as correct by the conmm ssioner of health, out of the next
paynment of state aid to such nunicipality pursuant to section 368-a of
the social services |law or funds appropriated for the purpose of naking
paynment on behal f of such nunicipality pursuant to section 367-b of such
|l aw. To the extent any such paynents to the agency are nade fromstate
ai d paynments pursuant to section 368-a of such |aw, the anmount of such
paynments shall be deducted fromthe correspondi ng apportionnment of state
aid otherwise credited to such nmunicipality, and the state shall not be
obligated to pay, nor shall such municipality be entitled to receive, hy
virtue of such deduction, any additional or increased apportionnent or
paynment of state aid pursuant to section 368-a of the social services
|l aw. To the extent any such paynents to the agency are nade from funds
appropriated for the purpose of naking paynments on behal f of such
muni ci pality pursuant to section 367-b of such law, the anpunt of such



paynments nay be deducted from any ot her paynents of state assistance to
such municipality under the social services |law and the state shall not
be obligated to pay, nor shall the nunicipality be entitled to receive,
by virtue of such deduction, any additional or increased apportionnent
or paynent of such state assistance, provided, however, that nothing
contained in this sentence shall be construed to limt, inpair, inpede,
or otherw se adversely affect in any manner the rights or renedi es of

t he purchasers and hol ders and owners of any bonds or notes of the state
or any agency or instrunentality, public benefit corporation or
political subdivision thereof under which such purchasers and hol ders
and owners have any right of paynent of such bonds or notes by recourse
to such state assistance nonies.

8 9. Special provisions relating to the municipal health facilities
i mprovenent program Notw t hstandi ng any ot her provisions of |aw,
general, special or local, or any provision of any charter or ordinance:

1. Anmunicipality is hereby authorized to execute and deliver to the
agency for such consideration as may be deternmi ned by the nunicipality,
t he agency and the health and nental hygiene facilities inprovenent
corporation, but not to exceed the cost of acquisition thereof to the
muni cipality and the cost of inprovenents thereon, a |lease for a term
not exceeding fifty years or a quit clai mdeed conveying to the agency
all right, title and interest of such municipality in and to real
property, for the purpose of constructing, reconstructing,
rehabilitating, or inproving one or nore health facilities pursuant to
this act and the health and nental hygiene facilities inprovenent act
for subsequent | ease or sublease to such nunicipality, in accordance
with the ternms of any agreenent entered into pursuant to this act and
the health and nental hygiene facilities inprovenent act.

2. Anunicipality is hereby authorized to | ease or sublease fromthe
agency the health facilities acquired, constructed, reconstructed,
rehabilitated or inproved pursuant to this act and the facilities
devel opnment corporation act in accordance with the terns of any
agreenent entered into pursuant to this act and the facilities



devel opnment corporation act. At such tinme as all rentals due or to
becone due to the agency pursuant to the terns of any such | ease or

subl ease have been paid or such | ease or sublease is term nated pursuant
to the provisions thereof, the jurisdiction of the agency over the real
property | eased or conveyed pursuant to this section, together with the
i nprovenents thereon shall cease and all interest real and personal in
such real property and i nprovenents vested in the agency shall vest in
the nunicipality with right of re-entry thereon.

3. No real property interest therein shall be acquired by the agency
pursuant to this section unless title thereto shall have been approved
by the attorney general.

4. The attorney general shall pass upon the form and sufficiency and
manner of execution of any deed of conveyance and of any | ease or
subl ease to which the agency and a nunicipality are parties, and the
same shall not be effecteive unless approved by him

5. In the event that the agency shall fail within five years fromthe
date of a | ease or conveyance authorized pursuant to this section to
construct, reconstruct, rehabilitate or inprove the health facilities
thereon for which the | ease or conveyance was nmade, as provided for in
any agreenment entered into pursuant to this act and the health and
mental hygiene facilities inprovenent act, or in the event that such
health facilities shall cease to be used for the purposes intended, then
and in either event but subject to the terns of any |ease, subl ease or
ot her agreenent between the agency and the nunicipality, such real
property and any health facilities thereon shall revert to the
municipality with right of re-entry thereupon and such | ease or deed
shall be made subject to such conditions; provided, however, that as a
condition precedent to the exercise of such right of re-entry the
municipality shall pay to the agency an anmount equal to the purchase
price of such real property, the depreciated cost of any health
facilities constructed, reconstructed, rehabilitated or inproved, and
all other costs of the agency incident to the acquisition of such real
property and the financing of construction, reconstruction,
rehabilitation or inprovenent relating to such facilities, all as



provided in the aforesaid | ease, sublease or other agreenent entered
into with such nunicipality.

6. In the event that the agency shall determ ne that any portions of
the real property |leased or conveyed pursuant to this section are in
excess of the real property needed to construct, reconstruct,
rehabilitate or inprove the facility or facilities thereon for which the
conveyance was made, as provided in any agreenent entered into pursuant
to this act and the health and nmental hygiene facilities inprovenent
act, the agency nmay ternminate its |ease with respect to such excess
portions of such real property or reconvey such excess portions to the
muni ci pality, provided, however, that the nunicipality shall pay to the
agency an anount equal to the consideration, if any, paid by the agency
to such nunicipality allocable to such excess real property and such
ot her costs of the the agency as are incident to the acquisition of such
excess real property, all as may be approved by such mnunicipality and
t he agency. Any nonies so paid to the agency shall be used and appli ed,
subject to the provisions of any contract w th notehol ders and
bondhol ders, for the sole purpose of paying costs and expenses of the
agency incident to the financing of the health facilities, to be
constructed, reconstructed, rehabilitated or inproved on such other
portions of the real property as shall have been | eased or conveyed to
t he agency pursuant to this section.

7. The cost of construction, acquisition, reconstruction,
rehabilitation or inprovenent of health facilities undertaken by the
agency pursuant to this act and the health and nental hygiene facilities
i nprovenent act may include the cost of acquisition of any real property
| eased or conveyed to the agency in accordance with this section and the
cost of the original furnishings, equipnment, nachinery and apparatus
needed to furnish and equip such facilities upon the conpletion of the
wor k. The agency shall have power to acquire or |ease and to hold real
property required for the construction, acquisition, reconstruction,
rehabilitation or inprovenent of the health facilities undertaken by the
agency pursuant to this act and the health and nental hygiene facilities
i mprovenent act and to provide the original furnishings, equipnent,
machi nery and apparatus needed to furnish and equip such facilities upon



the conpletion of work and to issue its bonds and notes to provide
sufficient funds to pay the cost thereof.

8. Anmunicipality is hereby authorized and enmpowered, in connection
with any | ease, subl ease or other agreenent with the agency to which
such municipality is a party, and subject to such agreenents with third
parties as nmay then exist, to:

(a) pledge or assign to the agency all or any portion of the revenues
and noni es received or to be received by the nunicipality, which my be
avail abl e for the purpose of paying rentals for the use of the health
facilities constructed, acquired, reconstructed, rehabilitated or
i mproved under such agreenent, so that the paynent of such rentals my
be fully secured and protected,

(b) use and di spose of such revenues and nonies, or any portions
t hereof, for the purpose of defraying, in whole or in part (1) the cost
of acquiring any real property for the purpose of constructing,
acquiring, reconstructing, rehabilitating or inproving facilities
t hereon which may be constructed, acquired, reconstructed, rehabilitated
or inproved by the agency pursuant to this act and the health and nent al
hygi ene facilities inprovenent act, (2) the cost of financing the
construction, acquisition, reconstruction, rehabilitation or inprovenent
of such facilities, and (3) the cost of acquiring the original
furni shings, equipnent, machi nery and apparatus needed to furnish and
equi p such facilities upon the conpletion of the work;

(c) set aside rental reserves and to agree to the maintenance,
regul ati on and di sposition thereof;

(d) agree to limtations on the purposes to which the proceeds of sale
of health facilities notes or health facilities bonds may be applied and
to the pledging of such proceeds to secure the paynent of health
facilities notes or health facilities bonds or of any issue thereof;

(e) agree to limtations on the maki ng of additional |eases, subleases
or agreenents with the agency or with others, and the terns upon which
such additional |eases, subleases or agreenents may be made;

(f) upon receipt of any notice of assignnent by the agency of any such
| ease, subl ease or other agreement with the agency, or of any of its
rights under such | ease, subl ease or other agreenent, recognize and give
effect to such assignnent and to pay the assignee thereof rentals or



ot her paynents then due or which may becone due under any such | ease,
subl ease or other agreenent which has been so assigned by the agency;
and

(g) agree to any other matters, of like or different character, which
in any way affect the security or protection of the rental paynents
required to be nmade under the terns of such | ease, subl ease or other
agreenent with the agency.

9. Anunicipality is hereby authorized and enpowered, to enter into a
| ease, subl ease, license or other operating agreenent with any other
person, firmor corporation to operate or to subl ease, |icense or
ot herwi se arrange for the operation of, the health facilities acquired,
constructed, reconstructed, rehabilitated or inproved pursuant to this
act .

8§ 9-a. Special provisions relating to nental health services
facilities inprovenment bonds and notes. 1. Definitions. For the purposes
of this act:

a. "Mental health services facility"” shall nean a building, a unit
within a building, a |laboratory, a classroom a housing unit, a dining
hall, an activities center, a library, real property of any kind or
description, or any structure on or inprovenent to real property of any
kind or description, including fixtures and equi pnent which may or may
not be an integral part of any such building, unit, structure or
i nprovenent, a wal kway, a roadway or a parking lot, and inprovenents and
connections for water, sewer, gas, electrical, tel ephone, heating, air
conditioning and other utility services, or a conbination of any of the
foregoi ng, whether for patient care and treatnent or staff, staff famly
or service use, located at or related to any psychiatric center, any
devel opnental center, or any state psychiatric or research institute or
other facility now or hereafter established under the state departnment
of nmental hygiene. A nental health services facility shall also nean and
include a residential care center for adults, a community residence, a
"community mental health and devel opnental disabilities facility", and a
state or voluntary operated treatnment facility for use in the conduct of



an al coholismor substance abuse treatnment program as defined in the
mental hygi ene | aw, unless such residential care center for adults,
community nental health and devel opnental disabilities facility or

al cohol i smor substance abuse facility is expressly excepted or the
context clearly requires otherwi se. The definition contained in this
subdi vi sion shall not be construed to exclude therefroma facility,

whet her or not owned or | eased by a voluntary agency, to be nade
avai |l abl e under | ease, or sublease, fromthe facilities devel opnent
corporation to a voluntary agency at the request of the conm ssioners of
the offices and directors of the divisions of the departnent of nental
hygi ene having jurisdiction thereof for use in providing services in a
residential care center for adults, community nental health and

devel opnental disabilities services, or for use in the conduct of an

al cohol i sm or substance abuse treatnent program For purposes of this
section nental health services facility shall also nmean nental hygi ene
facility as defined in subdivision ten of section three of the
facilities devel opment corporation act and shall also include facilities
for: (i) conprehensive psychiatric energency prograns and/ or psychiatric
i npatient prograns or other simlar prograns, including but not Iimted
to residential treatnent facilities, under the auspice of nmunicipalities
and other public and not-for-profit agencies, licensed pursuant to
article thirty-one of the nental hygiene | aw and/or article twenty-eight
of the public health law, and (ii) licensed or unlicensed permnent,
transitional, or enmergency housing for nentally ill persons under the
auspice of municipalities and other public and not-for-profit agencies,
approved by the comm ssioner of the office of nmental health, pursuant to
article forty-one of the nental hygi ene | aw.

b. "Mental health services facilities inprovenent bonds" and "nental
health services facilities inprovenent notes" shall nmean bonds and
notes, respectively, issued by the agency pursuant to subdivision two of
this section.

c. "Mental health services facilities inprovenent progrant shall nean
a program undertaken by the agency and the facilities devel opnent
corporation for the purpose of financing, refinancing, designing,
constructing, acquiring, reconstructing, rehabilitating or inproving



mental hygiene facilities and nmental health services facilities or
causing such facilities to be financed, refinanced, designed,
constructed, acquired, reconstructed, rehabilitated or inproved.

2. Additional powers of the agency. a. The agency shall have power to
enter into one or nore | ease, sublease, |oan or other financing
agreenents with the directors of the facilities devel opnment corporation,
or any successor agency, for the purpose of providing the financing or
refinancing for or for designing, constructing, acquiring,
reconstructing, rehabilitating and inproving nental health services
facilities at new or existing nental health services facilities, or on
any real property or interest in real property owned by or conveyed from
said corporation, or any successor agency, or any voluntary agency, or
for the refinancing of any such facilities for which bonds have
previ ously been issued by the agency or by the state housing finance
agency and are outstanding and to cause by the providing of such
financing such facilities to be designed, constructed, acquired,
reconstructed, rehabilitated or inproved or financed or refinanced by
the directors of the said corporation, or any successor agency, all in
accordance with one or nore | ease, sublease, |oan or other financing
agreenents entered into between the agency and the directors of the said
corporation pursuant to subdivision 4 of section 9 of the facilities
devel opnment corporation act.

b. The agency shall have power and is hereby authorized fromtine to
time to issue negotiable bonds and notes in conformty with applicable
provi sions of the uniformcomercial code in such principal anmount as,
in the opinion of the agency, shall be necessary, after taking into
account ot her noneys which nay be available for the purpose, to provide
sufficient funds to the facilities devel opment corporation, or any
successor agency, for the financing or refinancing of or for the design,
construction, acquisition, reconstruction, rehabilitation or inprovenent
of nmental health services facilities pursuant to paragraph a of this
subdi vi si on, the paynment of interest on nental health services
i nprovenent bonds and nental health services inprovenent notes issued
for such purposes, the establishnment of reserves to secure such bonds
and notes, the cost or prem um of bond insurance or the costs of any



fi nanci al nechani snms which may be used to reduce the debt service that
woul d be payabl e by the agency on its nental health services facilities
i mprovenent bonds and notes and all other expenditures of the agency

i ncident to and necessary or convenient to providing the facilities
devel opnment corporation, or any successor agency, with funds for the
financi ng or refinancing of or for any such design, construction,

acqui sition, reconstruction, rehabilitation or inprovenent and for the
refundi ng of nental hygi ene inprovenent bonds issued pursuant to section
47-b of the private housing finance | aw, provided, however, that the
agency shall not issue nental health services facilities inprovenment
bonds and nmental health services facilities inprovenent notes in an
aggregate principal anount exceeding fourteen billion two hundred
ninety-nine mllion four hundred fifty-two thousand doll ars

$14, 299, 452, 000, excludi ng bonds issued after April first, two thousand
twenty-five to (i) fund one or nore debt service reserve funds, (ii) pay
costs of issuance of such bonds, and (iii) refund or otherw se repay
such bonds or notes previously issued, provided that nothing herein
shal | affect the exclusion of refunding debt issued prior to such date.
The director of the budget shall allocate the aggregate principal

aut hori zed to be issued by the agency anong the office of nental health,
office for people with devel opnental disabilities, and the office of
addi ction services and supports, in consultation with their respective
commi ssioners to finance bondabl e appropri ati ons previously approved by
the | egislature.

3. Application of other provisions of article. Except as provided in
this section, the other provisions of this act shall apply to nental
health services facilities inprovenent bonds and nental health services
facilities inprovenent notes issued by the agency pursuant to this
section, provided, however, that such bonds and notes, subject to any
agreenents with the holders of particular bonds or notes pledgi ng any
speci fied portions thereof, shall be secured by a pl edge thereof of (a)
paynments nade to the agency with respect to nental health services
facilities financed or refinanced with the proceeds of such bonds and
notes, and (b) any other assets, nobneys or accounts pledged or assigned
to the agency as security for such paynments. However, no resol ution or
resol utions authorizing nental health services facilities inprovenent



bonds or nental health services facilities inprovenment notes shall (A)

pl edge all or any part of the fees and charges made or received by the
agency pursuant to paragraphs (a) through (d) of subdivision three of
section six of this act in connection with the naking of nortgage | oans
or commtments therefor, or all or any part of the noneys received in
paynment of such nortgage |oans and interest thereon, (B) pledge all or
any part of the nortgages of the agency or obligations securing the
same, (C) provide as to the use and disposition of the gross incone from
nort gages owned by the agency or as to the paynent of the principal of
nort gages owned by the agency, (D) pledge all or any part of the rentals
paid to the agency under |eases, subleases or other agreenents for
health facilities entered into by the agency in accordance with this
article, or (E) pledge or assign all or any part of any other assets,
noneys or accounts pledged or assigned to the agency as security for the
paynment of rentals for such health facilities.

4. Mental health services facilities fund. The agency shall create and
establish one or nore special funds (herein referred to as nental health
services facilities funds) and shall pay into any such fund any noneys
whi ch the agency shall receive in paynent in accordance with one or nore
agreenents entered into pursuant to subdivision 4 of section 9 of the
facilities devel opnment corporation act and any ot her noneys which the
agency shall receive fromthe facilities devel opnment corporation
pursuant to such agreenents. Such noneys and any ot her nobneys paid into
the nental health services facilities fund may, in the discretion of the
agency, but subject to agreenents with the hol ders of nental health
services facilities inprovenent bonds and nmental health services
facilities inprovenent notes, be used by the agency (a) for the
repaynment of advances, if any, fromthe state to the agency in
connection with nental health services facilities, and any real property
or interest in real property required therefor, in accordance with the
provi si ons of repaynment agreenents related thereto which have been
entered into with the director of the budget, (b) to pay all costs,
expenses and charges of financing and refinancing nental health services
facilities including fees and expenses of trustees and payi ng agents and
credit enhancenent fees, (c) to pay the adm nistrative and ot her
expenses of the agency allocable to the services performed by the agency



in the financing or refinancing of or the design, construction,

acqui sition, reconstruction, rehabilitation or inprovenent of nental
health services facilities and matters relating thereto, (d) for the
paynment of the principal of and interest on nental health services
facilities inprovenent bonds or nental health services facilities

i nprovenent notes issued by the agency when the sanme shall becone due
whet her at maturity or by call for redenption and for the paynent of any
redenption premumrequired to be paid where such bonds or notes are
redeened prior to their stated maturities, and to purchase nental health
services facilities inprovenent bonds or nental health services
facilities inprovenent notes issued by the agency, or (e) for such other
corporate purposes of the agency relating to the carrying out of its
functions, powers and duties with respect to the financing or
refinanci ng of the design, construction, acquisition, reconstruction,
rehabilitation or inprovenent of nental health services facilities as
the agency in its discretion shall determ ne and provide.

5. The agency nay create and establish one or nore special funds to be
known as nental health services facilities inprovenent capital reserve
funds and nay pay into such reserve funds (a) any nobneys appropri ated
and made avail able by the state for the purposes of such funds, (b) any
proceeds of the sale of nental health services facilities inprovenent
notes or bonds, to the extent provided in the resolution of the agency
aut hori zing the issuance thereof, and (c) any ot her noneys which may be
made avail able to the agency for the purposes of such funds from any
ot her source or sources. The anount in each such capital reserve fund
shall be determ ned by resolution of the agency provided, however, that
such capital reserve fund shall not exceed the naxi num anount of
paynments becom ng due in any succeedi ng cal endar year.

The noneys held in or credited to the capital reserve funds
establ i shed under this subdivision except as hereinafter provided, shal
be used solely to the extent any paynents as they becone due pursuant to
one or nore agreenents referred to in subdivision two of this section
are not made or provided for by the facilities devel opnent corporation,
provi ded, however, that the noneys in such funds shall, subject to
agreenent with the bondhol ders, not be withdrawn therefromat any tine



in such anbunt as woul d reduce the amount thereof to |less than the
anount determ ned by resolution of the agency except for the purpose of
maki ng such paynents becom ng due under the agreenents with the
facilities devel opnment corporation and for which other noneys are not
avai | abl e.

Any incone or interest earned by, or increnent to, any such nental
heal th services inprovenent facilities capital reserve fund due to the
i nvestment thereof may be transferred to the nental health services
facilities fund to the extent it does not reduce the amount of such
mental health services capital reserve fund bel ow the reserve
requi renent determ ned by resolution of the agency.

6. Notw t hstandi ng any ot her provision of |aw, general or special:

a. Any public corporation or officer responsible for the acquisition
of real property or any interest in real property or the planning,
supervi sion or adm nistration of facilities thereon which nay be
desi gned, constructed, acquired, reconstructed, rehabilitated or
i nproved by the agency pursuant to this act is hereby authorized for and
on behalf and in the nane of the people of the state of New York, to
execute and deliver to the agency, for such consideration, if any, as
may be determ ned by such public corporation or officer and the agency,
but not to exceed the cost of acquisition thereof and the cost of
i mprovenent thereon, a lease for a termnot exceeding thirty years or a
qui tcl ai m deed conveying to the agency the title to or any interest in
real property and to any real property or interest in real property of
t he people of the state of New York acquired by such public corporation
or officer for such facilities, and in and to any of the inprovenents
t hereon, for the purpose of designing, constructing, reconstructing,
rehabilitating or inproving thereon one or nore facilities pursuant to
this act for |ease or sublease to any such public corporation or
officer, in accordance with the terns of an agreenent entered into anong
themin accordance with | aw. The agency is hereby authorized to accept
any such | ease or conveyance from such public corporation or officer or
from any voluntary agency, to | ease or subl ease such real property, any
interest in real property, inprovenents and facilities to such public



corporation or officer, and to hold the sanme subject to the ternms of any
such | ease, conveyance, sublease or other agreenent, and such public
corporation or officer is hereby authorized, with the approval of the
director of the budget, to | ease or sublease any such real property,
interests in real property, or inprovenents of the facilities designed,
constructed, reconstructed, rehabilitated or inproved thereon pursuant
to this act or other provisions of law, and to hold such real property,
any interests in real property, inprovenents and facilities subject to
the ternms of any such | ease, subl ease or other agreenent.

b. (i) In the event that the agency shall fail, within five years from
the date of a | ease or conveyance authorized pursuant to subdivision 1
of this section, to construct, reconstruct, rehabilitate or inprove the
facility or facilities thereon for which the conveyance was nmade, as
provided for in a | ease, sublease, |oan or other financing agreenent
entered into with such public corporation or officer, or in the event
that such facility or facilities shall cease to be used for the purposes
i ntended, then and in either event but subject to the terns of any
| ease, subl ease, | oan or other financing agreenent undertaken by the
agency, such real property, interests in real property, and the
i nprovenents and facilities thereon, shall revert to the people of the
state of New York with right of re-entry thereupon, and such | ease or
deed shall be nade subject to such conditions. Provided, however, that
as a condition precedent to the exercise of such right of re-entry the
agency shall be paid an anobunt equal to the purchase price of such rea
property, any interest in real property, and inprovenents, the
depreci ated cost of any facility or facilities constructed,
reconstructed, rehabilitated or inproved thereon, and all other costs of
t he agency incident to the acquisition of such real property, interest
in real property, and the financing of construction, reconstruction,
rehabilitation or inprovenent relating to such facility or facilities,
all as provided in the aforesaid | ease, subl ease, |oan or other
fi nanci ng agreenent entered into with such public corporation or
officer. It is further provided that for the Corona Unit of the Bernard
M Fi neson devel opnental disabilities services office, the agency nay be
pai d an anount |ess than or equal to the purchase price of the real
property, any interest in real property, and inprovenents, the



depreci ated cost of the facility constructed, reconstructed,
rehabilitated, denolished or inproved thereon, and all other costs of

t he agency incident to the acquisition of the real property, interest in
real property and the financing of construction, reconstruction,
rehabilitation, denolition or inprovenent relating to the facility, al
as provided in the aforesaid | ease, sublease, |oan or other financing
agreenent entered into with such public corporation or officer.

(ii) I'n the event that the agency shall determ ne that any portions of
the real property or interest in real property | eased or conveyed
pursuant to subdivision 1 of this section are in excess of the real
property or interest in real property needed to construct, reconstruct,
rehabilitate or inprove the facility or facilities thereon for which the
conveyance was made, as provided in a | ease, sublease, |oan or other
fi nanci ng agreenent entered into with such public corporation or officer
or any voluntary agency, the agency nay termnate its | ease with respect
to such excess portions of such real property or interest in real
property or reconvey such excess portions to the people of the state of
New York or to such voluntary agency. Provided, however, that the state
of New York or such public corporation or officer or such voluntary
agency shall pay to the agency an anmount equal to the consideration, if
any, paid by the agency to such public corporation or officer or such
vol untary agency allocable to such excess real property or interest in
real property and such other costs of the agency as are incident to the
acqui sition of such excess real property or interest in real property,
all as may be approved by such public corporation or officer or such
vol untary agency and the agency. Any nonies so paid to the agency shal
be used and applied, subject to the provision of any contract with
not ehol ders and bondhol ders, for the sol e purpose of paying costs and
expenses of the agency incident to the financing of the facility or
facilities to be designed, constructed, reconstructed, rehabilitated or
i mproved on such other portions of the real property or interest in real
property as shall have been | eased or conveyed to the agency pursuant to
subdivision 1 of this section. It is further provided that for the
Corona unit of the Bernard M Fineson devel opnental disabilities
services office, the state of New York or such public corporation or
of ficer or such voluntary agency may but is not required to pay to the
agency an anount |ess than or equal to the consideration, if any, paid



by the agency to such public corporation or officer or such voluntary
agency al l ocabl e to such excess real property or interest in real
property and such other costs of the agency as are incident to the

acqui sition of such excess real property or interest in real property,
all as may be approved by such public corporation or officer or such

vol untary agency and the agency. Any nonies so paid to the agency shal
be used and applied, subject to the provision of any contract with

not ehol ders and bondhol ders, for the sol e purpose of paying costs and
expenses of the agency incident to the financing of the Corona unit of
the Bernard M Fi neson devel opnental disabilities services office to be
desi gned, constructed, reconstructed, rehabilitated, denolished or

i mproved on such other portions of the real property or interest in real
property as shall have been | eased or conveyed to the agency pursuant to
subdivision 1 of this section.

c. The attorney general shall pass upon the form sufficiency and
manner of execution of any deed of conveyance and of any | ease or
subl ease of | ands and of any | oan or other financing agreenent
aut hori zed to be given under subdivision one of this section, excluding
any | ease or subl ease given by a voluntary agency to the agency, and the
sanme shall not be effective unless so approved by him

d. The cost of design, construction, acquisition, reconstruction,
rehabilitation or inmprovenent of facilities undertaken by the agency
pursuant to this act may include the cost of acquisition of any real
property, interest in real property and inprovenents | eased or conveyed
to the agency in accordance with subdivision 1 of this section and the
cost of the original furnishings, equipnment, nachinery and apparatus
determ ned by the responsible public corporation or officer to be needed
to furnish and equip such facilities upon the conpletion of work. The
agency shall have power to acquire or |ease and to hold real property,
any interest in real property and inprovenents required for the design,
construction, acquisition, reconstruction, rehabilitation or inprovenent
of facilities undertaken by the agency pursuant to this act and to
provi de the original furnishings, equipnment, machinery and apparatus
determ ned by the responsible public corporation or officer to be needed
to furnish and equip such facilities upon the conpletion of work and to



i ssue its bonds and notes to provide sufficient funds to pay or
refi nance the cost thereof.

e. Any public corporation or officer referred to in paragraph a of
this subdivision is hereby authorized and enpowered, in connection with
any | ease, sublease, |oan or other financing agreenent with the agency
to which such public corporation or officer is a party, and subject to
such agreenents with third parties as nay then exist, to:

(i) pledge or assign to the agency all or any portion of the revenues
and noni es received or to be received by such public corporation or
of ficer, which may be available for the purpose of naking paynments for
the use of the facilities constructed, acquired, reconstructed,
rehabilitated or inproved or to be constructed, acquired, reconstructed,
rehabilitated or inproved under such agreenent, so that such paynents
may be fully secured and protected; provided, however, that such pl edge
or assignment shall not extend to appropriations or advances fromthe
state except appropriations or advances nmade specifically for the
pur pose of paying all or any part of such paynents;

(ii) use and di spose of such revenues and noni es, or any portions
t hereof, for the purpose of defraying, in whole or in part, (1) the cost
of acquiring any real property or interest in real property for the
pur pose of constructing, acquiring, reconstructing, rehabilitating or
i mproving facilities thereon which nay be constructed, acquired,
reconstructed, rehabilitated or inproved by the agency pursuant to this
act, (2) the cost of financing the construction, acquisition,
reconstruction, rehabilitation or inprovenment of such facilities, and
(3) the cost of acquiring the original furnishings, equipmnment, machinery
and apparatus needed to furnish and equip such facilities upon the
conpl eti on of work;

(iii) set aside reserves and to agree to the mai ntenance, regul ation
and di sposition thereof;

(iv) agree to limtations on the purposes to which the proceeds of
sal e of agency notes or bonds may be applied and to the pl edging of such
proceeds to secure the paynent of agency notes or bonds or of any issue
t her eof ;

(v) agree to limtations on the maki ng of additional | eases,
subl eases, | oans or other financing agreenents with the agency or with



others, and the terns upon which such additional |eases, subl eases,
| oans or other financing agreenents may be made;

(vi) recognize and give effect to such assignnent, upon receipt of any
notice of assignnent by the agency of any such | ease, subl ease, |oan or
ot her financing agreenent with the agency, or of any of its rights under
such | ease, subl ease, |oan or other financing agreenent, and to pay the
assi gnee t hereof paynents then due or which may becone due under any
such | ease, sublease, |oan or other financing agreenent which has been
so assigned by the agency; and

(vii) agree to any other nmatters, of like or different character,
which in any way affect the security or protection of the paynents
required to be nmade under the terns of such | ease, sublease, |oan or
ot her financing agreenent with the agency.

f. (i) Any nental hygiene facility, as defined in this section, which
has been constructed, acquired, reconstructed, rehabilitated or
i nproved, in whole or in part, out of nonies advanced or deened to have
been advanced to the facilities devel opnment corporation, the state
department of nental hygiene or the office of general services, since
April 1, 1963 pursuant to appropriations or reappropriations as advances
fromthe capital projects fund, and the real property or any interest in
real property upon which such a facility is |ocated, may be | eased or
conveyed to the agency by the facilities devel opnent corporation or the
commi ssi oner of nental hygiene in accordance with the provisions of
subdi visions 1 through 5 of this section, notw thstanding that the
construction, acquisition, reconstruction, rehabilitation or inprovenent
of such facility may have been conpleted by the facilities devel opnment
corporation, the state departnment of nental hygiene or the office of
general services.

(ii) Subject to such agreenments with third parties as may then exist,
the facilities devel opnment corporation is hereby authorized and
enpowered to enter into | eases, subleases, |oans and other financing
agreenents with the agency with respect to any nental hygiene facility
descri bed in subparagraph (i) of this paragraph, and the real property
or any interest in real property upon which such a facility is or may be
| ocated, in accordance with the provisions of subdivision 4 of section 9
of the facilities devel opnent corporation act and the provisions of



subdi visions 1 through 5 of this section; and the agency is hereby

aut hori zed and enpowered to accept any | ease or conveyance of any such
mental hygiene facility, and the real property or any interest in real
property upon which such a facility is or may be | ocated, to acquire,
construct, reconstruct, rehabilitate or inprove any such facility, and
to i ssue bonds and notes to provide sufficient funds therefor in
accordance with the provisions of this section.

7. a. The agency shall have the power to acquire by |ease or deed from
the facilities devel opnment corporation any real property acquired by the
corporation pursuant to the provisions of subdivision six of section
nine of the facilities devel opment corporation act (i) for the purpose
of constructing, reconstructing, rehabilitating or inproving thereon one
or nore conmmunity nmental health and devel opnental disabilities
facilities or (ii) for the purpose of financing or refinancing the
acqui sition, construction, reconstruction, rehabilitation or inprovenent
t hereon of one or nore community nental health and devel opnent al
disabilities facilities, pursuant to the provisions of this act and the
facilities devel opment corporation act. The agency is hereby authorized
to | ease or subl ease such real property and facilities thereon to the
corporation for the purpose of making the sane available to a city or a
county not wholly within a city, for use and occupancy in accordance
with the provisions of a | ease, sublease or other agreenent between the
corporation and such city or county.

b. In the event that the agency shall fail, within five years after
the date of a | ease or conveyance of such real property from property
fromsuch city or county to the corporation, to construct, reconstruct,
rehabilitate or inprove the community nental health and devel opnent al
disabilities facility or facility thereon for which such | ease or
conveyance was made, as provided for in a | ease, sublease or other
fi nanci ng agreenent entered into by such city or county and the
corporation, then, subject to the ternms of any | ease, sublease or other
fi nanci ng agreenent undertaken by the agency, such real property and any
facilities thereon shall revert to the corporation with right of
re-entry thereupon, and such | ease or deed shall be made subject to such
condition of reverter and re-entry. Provided, however, that as a



condition precedent to the exercise of such right of re-entry the
corporation shall pay to the agency an anount equal to the sum of the
purchase price of such real property, the depreciated cost of any
community nental health and devel opnental disabilities facility or
facilities constructed, reconstructed, rehabilitated or inproved thereon
and all other costs of the agency incident to the acquisition of such

| ands and the financing of construction, reconstruction, rehabilitation
or inprovenent relating to such conmunity nmental health and

devel opnental disabilities facility or facilities, all as provided in
the aforesaid | ease, sublease or other financing agreenent entered into
with the corporation. It is further provided that for the Corona unit of
the Bernard M Fi neson devel opnental disabilities services office, the
corporation nmay but is not required to pay to the agency an anmount | ess
than or equal to the purchase price of the real property, the

depreci ated cost of the sumof the community nental health and

devel opnental disabilities facility constructed, reconstructed,
rehabilitated, denolished or inproved thereon and all other costs of the
agency incident to the acquisition of such |ands and the financing of
construction, reconstruction, rehabilitation, denolition or inprovenent
relating to such cormunity nental health and devel opnental disabilities
facility, all as provided in the aforesaid | ease, sublease or other

fi nanci ng agreenent entered into with the corporation.

c. No real property or interest therein shall be acquired by the
agency pursuant to this subdivision unless the title thereto shall be
approved by the attorney general.

d. The attorney general shall pass upon the formand sufficiency and
manner of execution of any deed of conveyance and of any | ease or
subl ease of real property authorized to be acquired by the agency
pursuant to this subdivision and the same shall not be effective unless
such deed, |ease or subl ease shall be so approved by him

8§ 10. Bonds and notes as |egal investnents. The bonds and notes of the
agency are hereby made securities in which all public officers and
bodies of this state and all nunicipalities and munici pal subdivisions,



al | insurance conpani es and associ ati ons, and ot her persons carrying on
an insurance business, all banks, bankers, trust conpanies, savings
banks and savi ng associ ations, including savings and | oan associ ati ons,
bui | di ng and | oan associ ati ons, investnment conpani es and ot her persons
carrying on a banki ng business, all adm nistrators, guardians,

executors, trustees and other fiduciaries, and all other persons

what soever who are now or nay hereafter be authorized to invest in bonds
or other obligations of the state, may properly and legally invest
funds, including capital, in their control and bel onging to them

8§ 11. Exenption fromtaxation of property and incone. The property of
the agency and its inconme and operations shall be exenpt fromtaxation.

§ 12. Exenption fromtaxation of notes and bonds. It is hereby
determ ned that the creation of the agency is in all respects for the
benefit of the people of the state and for the inprovenent of their
health, safety, welfare, confort and security, and that said purposes
are public purposes and that the agency will be perform ng an essenti al
governnmental function in the exercise of the powers conferred upon it by
this act. The state covenants with the purchasers and all subsequent
hol ders and transferees of notes and bonds issued by the agency, in
consi deration of the acceptance of and paynent for the notes and bonds,
that the notes and bonds of the agency, issued pursuant to this act and
the incone therefromand all its fees, charges, gifts, grants, revenues,
recei pts, and other nonies received or to be received, pledged to pay or
secure the paynent of such notes or bonds shall at all tinmes be free
fromtaxation, except for estate and gift taxes and taxes on transfers.

8§ 13. Agreenent with the state. The state does hereby pledge to and
agree with the holders of any notes or bonds issued under this act, that
the state will not |imt or alter the rights hereby vested in the agency
to fulfill the ternms of any agreenents nade with the hol ders thereof, or
in any way inpair the rights and renedi es of such holders until such
notes or bonds, together with the interest thereon, with interest on any



unpaid installments of interest, and all costs and expenses in
connection with any action or proceeding by or on behalf of such

hol ders, are fully met and di scharged. The agency is authorized to

i nclude this pledge and agreenent of the state in any agreenent with the
hol ders of such notes or bonds.

8§ 14. State's right to require redenption of bonds. Notw thstandi ng
and in addition to any provisions for the redenption of bonds which may
be contained in any contract with the hol ders of the bonds, the state
may, upon furnishing sufficient funds therefor, require the agency to
redeem prior to maturity, as a whole, any issue of bonds on any
i nterest paynent date not |ess than twenty years after the date of the
bonds of such issue at one hundred five per centum of their face val ue
and accrued interest or at such | ower redenption price as nay be
provided in the bonds in case of the redenption thereof as a whole on
the redenption date. Notice of such redenption shall be published in at
| east two newspapers publishing and circul ating respectively in the
cities of Albany and New York at |least twice, the first publication to
be at least thirty days before the date of redenption.

8§ 15. Renedi es of notehol ders and bondhol ders. 1. In the event that
t he agency shall default in the paynent of principal of or interest on
any issue of notes or bonds after the same shall beconme due, whether at
maturity or upon call for redenption, and such default shall continue
for a period of thirty days, or in the event that the agency shall fai
or refuse to conply with the provisions of this act, or shall default in
any agreenment nade with the holders of any issue of notes or bonds, the
hol ders of twenty-five per centumin aggregate principal anount of the
notes or bonds of such issue then outstanding, by instrunment or
instruments filed in the office of the clerk of the county of Al bany and
approved or acknow edged in the sane manner as a deed to be recorded,
may appoint a trustee to represent the hol ders of such notes or bonds
for the purposes herein provided.

2. Such trustee nmay, and upon witten request of the hol ders of



twenty-five per centumin principal anount of such notes or bonds then
outstanding shall, in his or its own nane:

(a) by suit, action or proceeding in accordance with the civil
practice |aw and rules, enforce all rights of the notehol ders or
bondhol ders, including the right to require the agency to collect fees
and charges and interest and anortization paynents on nortgage and
project |oans made by it adequate to carry out any agreenent as to, or
pl edge of, such fees and charges and interest and anortization paynents
on such nortgages, project |oans and other properties and to require the
agency to carry out any other agreenents with the holders of such notes
or bonds and to performits duties under this act;

(b) bring suit upon such notes or bonds;

(c) by action or suit, require the agency to account as if it were the
trustee of an express trust for the hol ders of such notes or bonds;

(d) by action or suit, enjoin any acts or things which nay be unl awf ul
or in violation of the rights of the holders of such notes or bonds;

(e) declare all such notes or bonds due and payable, and if al
defaults shall be nmade good, then, with the consent of the hol ders of
twenty-five per centum of the principal anpunt of such notes or bonds
t hen outstanding, to annul such declaration and its consequences.

3. Such trustee shall in addition to the foregoing have and possess
all of the powers necessary or appropriate for the exercise of any
functions specifically set forth herein or incident to the general
representation of bondhol ders or noteholders in the enforcenent and
protection of their rights.

4. The suprene court shall have jurisdiction of any suit, action or
proceedi ng by the trustee on behalf of such notehol ders or bondhol ders.
The venue of any such suit, action or proceeding shall be laid in the
county of Al bany.

5. Before declaring due and payabl e the principal of notes or bonds
i ssued in connection with any nortgage or other obligations securing a
nortgage | oan made by the agency, the trustee shall first give thirty
days' notice in witing to the governor, to the agency, to the state
commi ssioner of health and to the attorney general of the state.



§ 16-a. Equal enploynent opportunity program 1. Al contracts for
design, construction, services and materials pursuant to this act of
what ever nature and all docunents soliciting bids or proposals therefor
shall contain or make reference to the foll owi ng provisions:

a. The contractor will not discrimnate agai nst enpl oyees or
applicants for enpl oynent because of race, creed, color, national
origin, sex, age, disability, or marital status, and wi |l undertake or
continue existing prograns of affirmative action to ensure that mnority
group persons and wonen are afforded equal opportunity w thout
di scrimnation. Such prograns shall include, but not be limted to,
recruitnment, enploynent, job assignnent, pronotion, upgrading, denotion,
transfer, layoff, termnation, rates of pay or other forns of
conpensati on, and selections for training or retraining, including
apprenti ceship and on-the-job training.

b. At the request of the agency, the contractor shall request each
enpl oynent agency, |abor union, or authorized representative of workers
with which it has a collective bargaining or other agreement or
under st andi ng and which is involved in the performnce of the contract
with the agency to furnish a witten statenent that such enpl oynent
agency, | abor union or representative shall not discrimnate because of
race, creed, color, national origin, sex, age, disability or nmarital
status and that such union or representative will cooperate in the
i npl ementation of the contractor's obligations hereunder.

c. The contractor will state, in all solicitations or advertisenments
for enpl oyees placed by or on behalf of the contractor in the
performance of the contract with the agency, that all qualified
applicants will be afforded equal enploynent opportunity w thout
di scrim nati on because of race, creed, color, national origin, sex, age,
disability or marital status.

d. The contractor will include the provisions of paragraphs a through
c of this subdivision in every subcontract or purchase order in such a



manner that such provisions will be binding upon each subcontractor or
vendor as to its work in connection with the contract with the agency.

2. The agency shall establish procedures and gui delines to ensure that
contractors and subcontractors undertake prograns of affirnmative action
and equal enploynent opportunity as required by this section. Such
procedures nmay require after notice in a bid solicitation, the
submi ssion of an affirmative action programprior to the award of any
contract, or at any time thereafter, and may require the subm ssion of
conpliance reports relating to the operation and inplenentation of any
affirmati ve action program adopted hereunder. The agency may take
appropriate action including contractual sanctions for non-conpliance to
ef fectuate the provisions of this section and shall be responsible for
nonitoring conpliance with this act.

8§ 16-b. Mnority and wonen- owned business enterprise program 1. a. In
t he perfornmance of projects pursuant to this act mnority and
wonen- owned busi ness enterprises shall be given the opportunity for
meani ngful participation. The agency shall establish neasures and
procedures to secure neani ngful participation and identify those
contracts and itenms of work for which mnority and wonmen-owned busi ness
enterprises nay best bid to actively and affirmatively pronote and
assist their participation in the projects, so as to facilitate the
award of a fair share of contracts to such enterprises; provided,
however, that nothing in this act shall be construed to limt the
ability of the agency to assure that qualified mnority and wonmen- owned
busi ness enterprises may participate in the program For purposes
hereof, mnority business enterprise shall mean any busi ness enterprise
which is at least fifty-one per centumowned by, or in the case of a
publicly owned business, at |east fifty-one per centum of the stock of
which is owned by citizens or pernanent resident noncitizens who are
Bl ack, Hispanic, Asian or Anerican Indian, Pacific Islander or Al askan
natives and such ownership interest is real, substantial and continuing
and have the authority to independently control the day to day busi ness
decisions of the entity for at |east one year; and wonen-owned busi ness
enterprise shall nean any business enterprise which is at |east



fifty-one per centumowned by, or in the case of a publicly owned

busi ness, at least fifty-one per centum of the stock of which is owned
by citizens or permanent resident noncitizens who are wonen, and such
ownership interest is real, substantial and continuing and have the
authority to independently control the day to day busi ness deci sions of
the entity for at |east one year.

The provisions of this paragraph shall not be construed to limt the
ability of any minority or wonen-owned busi ness enterprise to bid on any
contract.

b. In the inplenentation of this section, the agency shall consi der
conpliance by any contractor with the requirenents of any federal,
state, or local [aw concerning mnority and wonmen-owned busi ness
enterprises, which may effectuate the requirenents of this section. |f
the departnent or the office determnes that by virtue of the inposition
of the requirenents of any such law, in respect to contracts, the
provi sions thereof duplicate or conflict with this act, the agency my
wai ve the applicability of this section to the extent of such
duplication or conflict.

c. Nothing in this section shall be deened to require that overal
state and federal requirenents for participation of mnority and
wonen- owned busi ness enterprises in prograns authorized under this act
be applied without regard to local circunstances to all projects or in
all conmunities.

2. In order to inplenent the requirenents and objectives of this
section, the agency shall establish procedures to nonitor the
contractors' conpliance with provisions hereof, provide assistance in
obtai ning conpeting qualified mnority and wonen-owned busi ness
enterprises to performcontracts proposed to be awarded, and take ot her
appropriate neasures to i nprove the access of mnority and wonen- owned
busi ness enterprises to these contracts.

8§ 17. Assistance by state officers, departnments, boards and



comm ssions. 1. The departnment of audit and control, departnment of |aw,
departnment of health, and all other state officers, departnents, boards,
di vi si ons and conm ssions may render such services to the agency wthin
their respective functions as nay be requested by the agency.

2. The state commi ssioner of health and the state departnent of health
are hereby designated to act for and in behalf of the agency in
servicing the nortgage | oans of the agency, and shall perform such
functions and services in connection with the making, servicing and
coll ection of such loans as shall be requested by the agency. The agency
shall pay to the departnent of health from any nonies of the agency
avai l abl e for such purpose, such anobunts as are necessary to reinburse
t he departnent of health for the reasonabl e cost of the services
performed by the comm ssioner of health and departnment of health
pursuant to this section.

8§ 18. Annual report. The agency shall submit to the governor, the
chai rman of the senate finance committee, the chairnman of the assenbly
ways and neans conmttee, the conptroller and the director of the budget
wi thin one hundred eighty days after the end of its fiscal year, a
conpl ete and detailed report setting forth: (1) its operations and
acconplishnents; (2) its receipts and expenditures during such fiscal
year in accordance with the categories or classifications established by
the agency for its operating and capital outlay purposes, including a
listing of all private consultants engaged by the agency on a contract
basis and a statenment of the total anmpbunt paid to each such private
consultant; (3) its assets and liabilities at the end of its fiscal
year, including a schedule of its nortgage | oans and comrtnents and the
status of reserve, special or other funds; and (4) a schedule of its
bonds and notes outstanding at the end of its fiscal year, together with
a statenment of the amounts redeened and i ncurred during such fisca
year.

8§ 19. Bond reserve insurance fund. The agency shall create and
establish a special fund, to be known as the bond reserve insurance fund



and shall pay into such fund all nonies appropriated and made avail abl e
by the state for the purposes of such fund and any ot her nonies which
may be nade avail able to the agency for the purposes of such fund from
any other source or sources. Al nonies held in the bond reserve

i nsurance fund shall be used by the agency to neet the agency's
obligation to repay principal and interest on its outstandi ng bonds
solely to the extent that all other revenues of the agency avail able for
such purpose are not sufficient to neet such obligations of the agency.
Any incone or interest earned by, or increnment to the bond reserve

i nsurance fund nmay be used for authorized purposes including, but not
limted to, the addition of such incone or interest earned, or increnent
to the nonies held in such fund for the purposes herein provided, or the
repaynment of appropriation expenditures made to the credit of such fund.

8§ 20. Actions agai nst agency. Except in an action for wongful death,
an action against the agency founded on tort shall not be comnmenced nore
t han one year and ninety days after the cause of action therefor shal
have accrued, nor unless a notice of claimshall have been served on the
agency within the time limted by, and in conpliance with all the
requi renents of section fifty-e of the general nunicipal [aw. An action
agai nst the agency for wongful death shall be commenced in accordance
with the notice of claimand tine limtation provisions of title el even
of article nine of the public authorities |aw.

§ 21. Act not affected if in part unconstitutional. If any section,
subdi vi si on, paragraph, sentence, clause or provision of this act shal
be unconstitutional or be ineffective in whole or in part, to the extent
that it is not unconstitutional or ineffective, it shall be valid and
effective and no other section, subdivision, paragraph, sentence, clause
or provision shall on account thereof be deemed invalid or ineffective.

8§ 22. Inconsistent provisions in other | aws superseded. Insofar as the
provi sions of this act are inconsistent with the provisions of any other
| aw, general, special or local, the provisions of this act shall be



control ling.



