8§ 71. Purpose of the trust; "trust clains”; "beneficiaries." 1. The
trust assets of which an owner is trustee under subdivisions five (a) to
five (f), inclusive, of section seventy of this chapter shall be held
and applied for paynent of the cost of inprovenent. The trust assets of
whi ch an owner is trustee under subdivision five (g) of section seventy
of this chapter shall be held and applied for paynent of the cost of
i mprovenent and, in addition, for the purposes of the further trust
provided in section seventy-one-a of this chapter.

2. The trust assets of which a contractor or subcontractor is trustee
shall be held and applied for the follow ng expenditures arising out of
the i nmprovenent of real property, including honme inprovenent or public
i mprovenent and incurred in the performance of his contract or
subcontract, as the case nay be:

(a) paynent of clainms of subcontractors, architects, engineers,
surveyors, |aborers and materi al nen;

(b) paynent of the anmpbunt of taxes based on payrolls including such
persons and withheld or required to be withheld and taxes based on the
purchase price or value of materials or equipnment required to be
installed or furnished in connection with the performance of the
i mprovenent ;

(c) paynent of taxes and unenpl oynent insurance and ot her
contributions due by reason of the enpl oynent out of which such clains
arose;

(d) paynent of any benefits or wage suppl enents, or the anounts
necessary to provide such benefits or furnish such supplenents, to the
extent that the trustee, as enployer, is obligated to pay or provide
such benefits or furnish such supplenents by any agreenent to which he
is a party;

(e) paynent of premiuns on a surety bond or bonds filed and prem uns
on insurance accrued during the naking of the inprovenent, including
hone i nprovenent, or public inprovenent;

(f) paynent to which the owner is entitled pursuant to the provisions
of section seventy-one-a of this chapter.

3. (a) Wth respect to the trust of which an owner is trustee, "trust
clai " nmeans clains of contractors, subcontractors, architects,



engi neers, surveyors, |laborers and material nen arising out of the

i nprovenent, for which the owner is obligated, and al so neans any
obligation of the owner incurred in connection with the inprovenent for
a paynent or expenditure defined as cost of inprovenent.

(b) Wth respect to the trusts of which a contractor or subcontractor
is trustee, "trust clainms" neans clains arising at any tinme for paynents
for which the trustee is authorized to use trust funds as provided in
subdi vision two of this section.

(c) No claimacquired by the trustee by assignment or otherw se shal
be a trust claimafter it has been so acquired.

4. Persons having clainms for paynent of anounts for which the trustee
is authorized to use trust assets as provided in this section are
beneficiaries of the trust whether or not they have filed or had the
right to file a notice of lien as provided in article two of this
chapter or shall have recovered a judgnent therefor. Were an owner
becones obligated to i ncur an expenditure as part of the cost of
I mprovenent, any person to whomhe is so obligated is a beneficiary.

5. For the purposes of this article, every trust claimshall be deened
to be in existence fromthe tine of the making of the contract or the
occurrence of the transaction out of which the claimarises and, except
as provided in section seventy-six and section seventy-seven, the rights
of each nenber of the class of beneficiaries accrue at the making of the
contract or the occurrence of the transaction out of which the claim
ari ses.



