8§ 19. Discharge of lien for private inprovenent. A lien other than a
lien for | abor performed or materials furnished for a public inprovenent
specified in this article, nay be discharged as foll ows:

(1) By the certificate of the lienor, duly acknow edged or proved and
filed in the office where the notice of lienis filed, stating that the
lien is satisfied or released as to the whole or a portion of the real
property affected thereby and may be di scharged in whole or in part,
speci fying the part. Upon filing such certificate, the county clerk in
the office where the sane is filed, shall note the fact of such filing
in the "lien docket" in the colum headed "Proceedi ngs had" opposite the
docket of such lien.

(2) By failure to begin an action to foreclose such lien or to secure
an order continuing it, within one year fromthe tinme of filing the
notice of lien, unless an action be begun within the sane period to
forecl ose a nortgage or another nechanic's |ien upon the sane property
or any part thereof and a notice of pendency of such action is filed
according to law, but a lien, the duration of which has been extended by
the filing of a notice of the pendency of an action as herein provided,
shal |l nevertheless termnate as a lien after such notice has been
cancel |l ed or has ceased to be effective as constructive notice.

(3) By order of the court vacating or cancelling such lien of record,
for neglect of the lienor to prosecute the sane, granted pursuant to
section fifty-nine of this chapter.

(4) Either before or after the beginning of an action by the owner or
contractor executing a bond or undertaking in an anount equal to one
hundred ten percent of such lien conditioned for the paynent of any
j udgment which may be rendered against the property for the enforcenent
of the lien:

a. The execution of any such bond or undertaking by any fidelity or
surety conpany authorized by the laws of this state to transact
busi ness, shall be sufficient; and where a certificate of qualification
has been issued by the superintendent of financial services under the
provi si ons of section one thousand one hundred el even of the insurance
| aw, and has not been revoked, no justification or notice thereof shal
be necessary. Any such conpany nay execute any such bond or undert aki ng
as surety by the hand of its officers, or attorney, duly authorized



thereto by resolution of its board of directors, a certified copy of

whi ch resol ution, under the seal of said conmpany, shall be filed with
each bond or undertaki ng. Any such bond or undertaking shall be filed
with the clerk of the county in which the notice of lienis filed, and a
copy shall be served upon the adverse party. The undertaking is

ef fective when so served and filed. If a certificate of qualification

i ssued pursuant to subsections (b), (c) and (d) of section one thousand
one hundred el even of the insurance lawis not filed with the
undertaking, a party may except, to the sufficiency of a surety and by a
written notice of exception served upon the adverse party within ten
days after receipt, a copy of the undertaking. Exceptions deened by the
court to have been taken unnecessarily, or for vexation or delay, may,
upon notice, be set aside, with costs. Wiere no exception to sureties is
taken within ten days or where exceptions taken are set aside, the
undert aki ng shall be all owed.

b. In the case of bonds or undertaki ngs not executed pursuant to
paragraph a of this subdivision, the owner or contractor shall execute
an undertaking with two or nore sufficient sureties, who shall be free
hol ders, to the clerk of the county where the prem ses are situated. The
sureties must together justify in at |east double the sumnaned in the
undertaki ng. A copy of the undertaking, with notice that the sureties
will justify before the court, or a judge or justice thereof, at the
time and place therein nentioned, nust be served upon the lienor or his
attorney, not |ess than five days before such tinme. Upon the approval of
t he undertaking by the court, judge or justice an order shall be nade by
such court, judge or justice discharging such lien.

c. If the lienor cannot be found, or does not appear by attorney,
service under this subsection my be made by | eaving a copy of such
undertaki ng and notice at the lienor's place of residence, or if a
corporation at its principal place of business within the state as
stated in the notice of lien, with a person of suitable age and
di scretion therein, or if the house of his abode or its place of
business is not stated in said notice of lien and is not known, then in
such manner as the court nmay direct. The prem ses, if any, described in
the notice of lien as the lienor's residence or place of business shal



be deenmed to be his said residence or its place of business for the

pur poses of said service at the tinme thereof, unless it is shown
affirmati vely that the person servicing the papers or directing the
service had know edge to the contrary. Notw thstandi ng the ot her

provi sions of this subdivision relating to service of notice, in any
case where the mailing address of the lienor is outside the state such
service may be made by registered or certified mail, return receipt
requested, to such lienor at the nailing address contained in the notice
of lien.

d. Except as otherw se provided in this subdivision, the provisions of
article twenty-five of the civil practice |law and rul es regul ating
undertakings is applicable to a bond or undertaking given for the
di scharge of a lien on account of private inprovenents.

(5) Upon filing in the office of the clerk of the county where the
property is situated, a transcript of a judgnent of a court of conpetent
jurisdiction, together with due proof of service of due notice of entry
t hereof, showing a final determi nation of the action in favor of the
owner of the property against which the Iien was clained.

(6) Wiere it appears fromthe face of the notice of lien that the
claimant has no valid lien by reason of the character of the | abor or
materials furnished and for which a lien is clained, or where for any
ot her reason the notice of lien is invalid by reason of failure to
conply with the provisions of section nine of this article, or where it
appears fromthe public records that such notice has not been filed in
accordance with the provisions of section ten of this article, the owner
or any other party in interest, nay apply to the suprene court of this
state, or to any justice thereof, or to the county judge of the county
in which the notice of lienis filed, for an order sunmarily di scharging
of record the alleged lien. A copy of the papers upon which application
will be nmade together with a notice setting forth the court or the
justice thereof or the judge to whomthe application will be nmade at a
time and place therein nentioned nust be served upon the |ienor not |ess
than five days before such tinme. If the lienor can not be found, such
service may be made as the court, justice or judge may direct. The
application nust be made upon a verified petition acconpani ed by ot her
written proof showi ng a proper case therefor, and upon the approval of



the application by the court, justice or judge, an order shall be nade
di scharging the alleged lien of record.



