8§ 90. 10 Advance refunding of certain bonds. a. As used in this
section:

1. The term"escrow contract” shall nmean a contract entered into by
and between a nunicipality, school district or district corporation and
a bank or trust conmpany pursuant to paragraph i of this section.

2. The term "escrow hol der” shall nean the bank or trust conpany
desi gnated as such pursuant to an escrow contract.

3. The term"refunding financial plan" shall nean the financial plan
for a refunding as set forth in the refunding bond resolution relating
t her et o.

4. The term "refundi ng bonds" shall mean refundi ng bonds authori zed
pursuant to this section.

5. The term "refundi ng bond resol ution"” shall nmean a resol ution
aut hori zing the issuance of refundi ng bonds adopted pursuant to
paragraph e of this section.

b. 1. A municipality, school district or district corporation nay
i ssue serial bonds to refund all or any portion of an issue of
out standi ng serial bonds issued on or after January first, nineteen
hundred seventy, and, in addition, a nmunicipality or school district my
i ssue serial bonds or serial bonds to refund all or any portion of an
i ssue of outstandi ng sinking fund bonds or sinking fund bonds issued on
or after Decenber fifteenth, nineteen hundred eighty-one and may issue
sinking fund bonds to refund all or any portion of an issue of
out standi ng serial bonds or sinking fund bonds, in the manner and
subject to the limtations and conditions set forth in this section. The
princi pal anount of refunding bonds shall not exceed an anpunt
sufficient to pay the sumof (a) the principal anmount of the bonds to be
refunded, which is outstanding as of the date of issue of the refunding
bonds, (b) the aggregate anount of unnmatured interest payable on the
bonds to be refunded to and including either the date or dates such
bonds mature or, if such bonds are to be called for redenption prior to



their maturities, the date or dates set for such redenption in
accordance with the refunding financial plan, (c) redenption prem uns,
i f any, payable on the bonds to be refunded as of such redenption date
or dates, and (d) costs and expenses incidental to the issuance of the
ref undi ng bonds, including the devel opnent of the refunding financial
pl an, and of executing and performng the terms and conditions of the
escrow contract and all fees and charges of the escrow holder. In the
event a nunicipality or school district issues bonds to refund sinking
fund bonds, and such refunding has the effect of permtting the

muni cipality or school district to withdraw assets froma sinking fund
est abl i shed for such refunded bonds, then such assets shall be used to
pay principal and interest on either such refunded bonds or other bonds
of such nmunicipality or school district.

2. * (a) Refunding bonds shall be issued only in the event that the
present value of the total payments of both principal and interest to
becone due on the refundi ng bonds, and deducting any accrued interest or
prem umreceived by the issuer and not used to pay the principal of or
interest on the bonds to be refunded or costs of issuance of the
ref undi ng bonds, excluding all such principal and interest paynents to
be made fromincome received as a result of the investnment of the
proceeds fromthe sale of the refunding bonds, shall be less than the
present value of the principal and interest paynments to becone due at
their stated maturities on the principal anmount of bonds to be refunded
whi ch are outstanding as of the date of the issue of the refunding bonds
after deducting therefromall costs and expenses incidental to the
i ssuance of the refundi ng bonds, including the devel opnent of the
refundi ng financial plan, and of executing and performng the ternms and
conditions of the escrow contract and all fees and charges of the escrow
hol der, but only to the extent such costs and expenses are not paid from
t he proceeds of the refundi ng bonds. The present val ue of debt service
payments pursuant to the foregoing provisions of this subdivision shal
be conputed by discounting the principal and interest paynents on both
t he refundi ng bonds and the bonds to be refunded fromthe respective
maturities thereof to the date of issue of the refunding bonds at a rate
equal to the effective interest cost of the refunding bonds. The
effective interest cost of the refunding bonds shall be that rate which



is arrived at by doubling the sem -annual interest rate (conpounded

sem -annual | y) necessary to discount the debt service paynents on the
refundi ng bonds fromthe maturity dates thereof to the date of issue of
t he refundi ng bonds and to the bona fide initial public offering price

i ncluding esti mted accrued interest, or, if there is no public
offering, to the price bid including estimted accrued interest. In the
case of the city of New York, notw thstandi ng any ot her provision of |aw
to the contrary, for purposes of calculating the present val ue of debt
service and cal cul ati ng savings in connection with the issuance of
refundi ng bonds, (i) the effective interest rate and debt service
payabl e on variable rate bonds in connection with which, and to the
extent that, the city of New York has entered into an interest rate
exchange or simlar agreenent pursuant to which such city nakes paynents
based on a fixed rate and receives paynents based on a variable rate
that shall be found by the finance board of such city to be equival ent
over time to the variable rate paid on the related vari able rate bonds,
shal |l be cal cul ated assum ng that the rate of interest on such variable
rate bonds is the fixed rate payable by such city on such interest rate
exchange or simlar agreenent for the schedul ed termof such agreenent;
(ii) the effective interest rate and debt service on variable rate bonds
in connection with which, and to the extent that, the city of New York
has not entered into such an interest rate exchange or simlar agreenent
shal | be cal cul ated assumi ng that interest on such variable interest
rate bonds is payable at a rate or rates as shall be found by the

fi nance board of such city; (iii) the effective interest rate and debt
service on any bonds subject to optional or mandatory tender shall be
cal cul ated assum ng that such bonds are remarketed foll ow ng any such
tender at a rate or rates as shall be found by the finance board of the
city of New York; and (iv) otherwi se, the effective interest rate and
debt service on any bonds shall be calculated at a rate or rates

determ ned by the finance board of the city of New York. Notw thstanding
any other provision of lawto the contrary, in the case of the city of
New York, for calculating the present value of debt service and

cal cul ating savings in connection with the issuance of refundi ng bonds,
the refunding of variable rate debt instruments with new variable rate
debt instrunments shall be excluded from any such requirenents, if so
determ ned by the finance board of such city.



* NB Effective until July 15, 2027

* (a) Refunding bonds shall be issued only in the event that the
present value of the total payments of both principal and interest to
becone due on the refundi ng bonds, and deducting any accrued interest or
prem umreceived by the issuer and not used to pay the principal of or
interest on the bonds to be refunded or costs of issuance of the
ref undi ng bonds, excluding all such principal and interest paynents to
be made fromincome received as a result of the investnment of the
proceeds fromthe sale of the refunding bonds, shall be |less than the
present value of the principal and interest paynents to becone due at
their stated maturities on the principal anmount of bonds to be refunded
whi ch are outstanding as of the date of the issue of the refunding bonds
after deducting therefromall costs and expenses incidental to the
i ssuance of the refundi ng bonds, including the devel opnment of the
refundi ng financial plan, and of executing and performng the ternms and
conditions of the escrow contract and all fees and charges of the escrow
hol der, but only to the extent such costs and expenses are not paid from
t he proceeds of the refundi ng bonds. The present val ue of debt service
payments pursuant to the foregoi ng provisions of this subdivision shal
be conputed by discounting the principal and interest paynents on both
t he refundi ng bonds and the bonds to be refunded fromthe respective
maturities thereof to the date of issue of the refunding bonds at a rate
equal to the effective interest cost of the refunding bonds. The
effective interest cost of the refunding bonds shall be that rate which
is arrived at by doubling the sem -annual interest rate (conpounded
sem -annual | y) necessary to discount the debt service paynents on the
refundi ng bonds fromthe maturity dates thereof to the date of issue of
t he refundi ng bonds and to the bona fide initial public offering price
i ncludi ng esti mted accrued interest, or, if there is no public
offering, to the price bid including estinmated accrued interest.

* NB Effective July 15, 2027

(b) Notwi t hstandi ng the provisions of subparagraph (a) of this
subdi vision, the city of New York nmay al so issue refunding bonds (i) if
the bond to be refunded contains a covenant referring to the existence
of the New York state energency financial control board for the city of
New York or any other covenant relating to matters other than the pronpt
payment of principal and interest on the obligation when due, and the



refundi ng bond omts or nodifies any such covenant or (ii) if the bond
to be refunded is guaranteed by the federal governnent.

(c) Notwithstanding the provisions of subparagraph (a) of this
subdi vision, in the case of refunding bonds sold to the New York state
environnmental facilities corporation and purchased for deposit in the
wat er pollution control revolving fund established pursuant to section
twel ve hundred eighty-five-j of the public authorities |law and for which
an all ocation has been established pursuant to section 17-1909 of the
envi ronnment al conservation | aw, the present value of the projected total
al l ocati on payable to the issuer of the refunding bonds or available to
make principal and interest paynents on the refundi ng bonds shall be
subtracted fromthe present value of the total paynents of the principal
and interest to beconme due on the refundi ng bonds in determ ning the
present val ue savings attributable to the issuance of such refunding
bonds pursuant to subparagraph (a) of this subdivision.

(d) Notwi thstanding the provisions of subparagraph (a) of this
subdi vision, in the case of refunding bonds sold to the New York state
environnmental facilities corporation and purchased for deposit in the
drinking water revol ving fund established pursuant to section twelve
hundred ei ghty-five-mof the public authorities | aw and for which an
al | ocati on has been established pursuant to section el even hundred
sixty-two of the public health I aw, the present value of the projected
total allocation payable to the issuer of the refunding bonds or
avai l abl e to make principal and interest paynents on the refunding bonds
shall be subtracted fromthe present value of the total paynents of the
principal and interest to become due on the refundi ng bonds in
determ ning the present value savings attributable to the issuance of
such refundi ng bonds pursuant to subparagraph (a) of this subdivision.

(e) Notwithstanding the provisions of subparagraph (a) of this
subdi vi sion, a school district may al so i ssue refunding bonds to refund
bonds if the bonds were issued by a school district prior to Decenber
first two thousand one, or prior to thirty days after the effective date
of this subdivision, whichever is later, for the purpose of financing
facilities that were eligible for building aid pursuant to subdivision
six of section thirty-six hundred two of the education |law, and for
whi ch the aid apportionment payable in the two thousand two--two
t housand three and two thousand three--two thousand four school years



for approved expenditures for debt service are subsequently reduced as a
result of the application of assuned anortization to unpaid principal
outstanding as of July first, two thousand two.

3. Refundi ng bonds may be issued at any time subsequent to the
i ssuance of the bonds to be refunded.

c. 1. The last installnment of each separate series of refunding serial
bonds, and the maturity date of any refundi ng sinking fund bonds, shal
occur not |ater than the expiration of the maxi num period of probable
useful ness permtted by law at the tine of the issuance of the refunding
bonds or the bonds to be refunded for the object or purpose for which
such bonds to be refunded were issued, or in the alternative, the
wei ght ed average renai ni ng period of probabl e useful ness of the objects
or purposes (or classes of objects or purposes) financed with each
series of bonds to be refunded or the wei ghted average remai ni ng period
of probabl e useful ness of all objects or purposes (or classes of objects
or purposes) financed with all of the bonds to be refunded. Such period
shall be conmputed fromthe date of issuance of such bonds to be refunded
or fromthe date of the first bond anticipation note issued in
antici pation thereof, whichever date is the earlier.

2. The first installnent of each separate series of refunding bonds
shall mature not later than the date of the first stated maturity of the
bonds to be refunded next follow ng the date of issue of the refunding
bonds. \Wen the finance board has determ ned to provide for a
substantially | evel or declining annual debt service schedule for the
ref undi ng bonds, as provided in subdivision three of this paragraph, the
determ nati on of whether annual debt service is substantially |evel or
declining shall not take into account the year which includes the first
principal installnment of the refunding bonds, provided that the first
principal installnment, when added to the anobunt of interest payable
wi thin one year of its accrual that would accrue on the entire refunding
debt or series of refunding bonds in one cal endar year, shall be no nore
than five percent |ess than the greatest aggregate anount of debt
service due in any other year



3. No annual installnment of each separate series of refunding bonds
shall be nore than fifty per centumin excess of the smallest prior
i nstall nent unless the finance board of the nunicipality, school
district or district corporation issuing the bonds has determ ned to use
a substantially level or declining annual debt service schedule for the
ref undi ng bonds. The anounts of annual installnments of the refunding
bonds may be determ ned without reference to the stated maturities of
t he bonds to be refunded.

4. In the event the bonds to be refunded were separately authorized
for different objects or purposes, which separately authorized bonds
wer e consol i dated for purposes of sale and sold as a single issue
pursuant to paragraph c of section 57.00 of this chapter, each conponent
i ssue included in such consolidated i ssue shall be considered as a
separate issue for the purposes of the provisions of subdivisions one,
two and four of this paragraph, notw thstanding that the refunding bonds
are sold as a single issue.

5. Refundi ng bonds nmay be issued as two or nore separate series.

d. Bond anticipation notes shall not be issued in anticipation of the
sal e of refundi ng bonds.

e. The issuance of refunding bonds shall be authorized by a "refunding
bond resol ution". Such a resolution shall contain, in substance, at
| east the follow ng:

1. The maxi num anmount of refundi ng bonds authorized to be issued
pur suant thereto.

2. A determ nation that such nmaxi mrum anount of refunding bonds
aut hori zed to be issued does not exceed the limtation inposed by
subdi vi si on one of paragraph b of this section.

3. The anount and a description of the outstanding bonds to be
ref unded.



4. A statenent of the maxi mum period or periods of probable useful ness
permtted by law at the tine of the issuance of the bonds to be refunded
for the object or purpose or objects or purposes for which such bonds to
be refunded were issued.

5. The financial plan for the refunding proposed, show ng the sources
and anounts of all noneys required to acconplish such refunding, and
except where such refunding bonds are issued by the city of New York
pursuant to subparagraph (b) of subdivision two of paragraph b of this
section an estimte of the present value of the total debt service
savi ngs anticipated, conputed in accordance w th subparagraph (a) of
subdi vi sion two of paragraph b of this section.

f. 1. Any refunding bonds issued to refund bonds which are
additionally secured by a pledge of any specific noneys pursuant to any
general or special law, at the option of the finance board, nay be
additionally secured to the sane extent and in the same nanner as the
bonds to be refunded effective upon the date of issue of such refunding
bonds, subject only to any rights of the hol ders of such bonds to be
ref unded.

2. Refunding bonds may be sold at either public or private sale, but
they shall not be sold on option or on a deferred paynent pl an,
provi ded, however, that if such bonds are sold at private sale, the
terms and conditions of such sale shall be approved by the state
conptroll er. Refunding bonds sold at private sale shall bear interest at
such rate or rates, not exceeding the maximumrate, if any, fixed by
paragraph b of section 57.00 of this chapter, as may be determ ned by
the finance board. Refundi ng bonds may be sold at private sale at a
di scount in the same manner as authorized by paragraph e of section
57.00 of this chapter. The cost of such discount, together with other
costs of the issuance of obligations, shall be deened a part of the cost
of the objects or purposes for which such obligations are issued.

g. Except where such refunding bonds are issued by the city of New
York pursuant to subparagraph (b) of subdivision tw of paragraph b of
this section, no refunding bonds shall be issued pursuant to this



section unless the chief fiscal officer of the issuer shall have first
filed with the finance board a certificate, approved by the state
conptroller, which shall be final and conclusive upon all parties,
setting forth the present value of the total debt service savings to the
i ssuer resulting fromthe issuance of the refunding bonds conputed in
accordance with the provisions of subparagraph (a) of subdivision tw of
paragraph b of this section, except that the actual anount, rather than
an estimate, of the anobunt of accrued interest to be paid on such bonds
shall be used in determning the effective interest cost thereof. The
certificate shall be in the formand shall contain such information as
shall be prescribed by the state conptroller. The certificate shall not
be approved until ten days after the filing of such certificate in the
office of the state conptroller

h. 1. Prior to the issuance of refunding bonds, the finance board
shal | adopt a resolution electing to call in and redeem such portion of
the bonds to be refunded as is to be called for paynment prior to the
date of their maturity in accordance with the refunding financial plan.
The resol ution adopted pursuant to this paragraph shall authorize and
direct the escrow holder to cause notice of such call for redenption to
be given in the nane of the issuer of such refunding bonds in the nanner
and within the tinmes provided by paragraph a of section 53.00 of this
chapter. If the issuer has no official newspaper, such resolution shal
desi gnat e a newspaper having general circulation within the
muni ci pality, school district or district corporation for the purpose of
gi ving such notice.

2. Upon the issuance of the refunding bonds, the election to call in
and redeemthe bonds to be refunded and the direction to the escrow
hol der to cause notice thereof to be given contained in the resolution
adopt ed pursuant to subdivision one of this paragraph, shall becone
i rrevocabl e, and the provisions of such resolution shall constitute a
covenant with the hol ders of such refundi ng bonds, provided that such
resolution nay be anmended fromtine to tinme as may be necessary in order
to conply with the publication requirenments of paragraph a of section
53.00 of this chapter.



i. 1. The finance board, or the chief fiscal officer if the finance
board shall del egate such duty to him prior to the issuance of
ref undi ng bonds, shall contract on behalf of the issuer with a bank or
trust conpany | ocated and authorized to do business in this state for
t he purpose of having such bank or trust conpany act as the escrow
hol der of the proceeds, inclusive of any premium fromthe sale of such
ref undi ng bonds, together with all income derived fromthe investnent of
such proceeds, and any other noneys to be provided by such issuer to
effectuate the refunding financial plan. Each escrow contract shal
contain such terns and conditions as shall be necessary in order to
acconplish the refunding financial plan, including, without Iimting the
generality of the foregoing, provisions for the escrow hol der w thout
further authorization or direction fromthe issuer of the refunding
bonds, except as otherw se provided therein, (a) to make all required
paynments of principal, interest and redenption premuns to the
appropriate paying agent with respect to either the bonds to be refunded
or the refunding bonds, (b) to pay costs and expenses incidental to the
i ssuance of the refundi ng bonds, including the devel opnment of the
refundi ng financial plan, and of executing and performng the ternms and
conditions of the escrow contract and all of its fees and charges as the
escrow hol der, (c) at the appropriate tinme or tinmes to cause to be given
on behal f of such issuer the notice of redenption authorized to be given
pursuant to paragraph h of this section, and (d) to invest the noneys
held by it consistent with the provisions of the refunding financi al
pl an. Each escrow contract shall be irrevocable and shall constitute a
covenant with the hol ders of the refunding bonds to which it rel ates.

2. The proceeds, inclusive of any premum fromthe sale of refunding
bonds, i medi ately upon receipt, shall be placed in escrow by the issuer
with the escrow holder in accordance with the escrow contract. All
noneys hel d by the escrow hol der shall be invested only in direct
obligations of the United States of America or in obligations the
principal of and interest on which are unconditionally guaranteed by the
United States of Anerica, which obligations shall mature or be subject
to redenption at the option of the holder thereof not |ater than the
respecti ve dates when such noneys will be required to nmake paynents in
accordance with the refunding financial plan. Any such noneys remai ni ng



in the custody of the escrow holder after the full execution of the
escrow contract shall be returned to the issuer of the refunding bonds
and shall be applied by such issuer to the paynent of the principal of
or interest on the refunding bonds then outstanding, to the paynent of
any anounts required to be paid to the United States of America in
connection with the refunding or to the paynent of or reinbursenent for
the costs of issuance or other administrative costs incurred in
connection with the issuance of the refundi ng bonds.

3. That portion of such proceeds fromthe sale of refunding bonds,
together with interest earned thereon and any noneys on deposit in a
sinking fund established for the refunded bonds which is applied to the
paynment of the principal and interest on the refunded bonds pursuant to
subdi vi si on one of paragraph b of this section, which shall be required
for the paynent of the principal of and interest on the bonds to be
refunded, including any redenption prem uns, in accordance with the
refundi ng financial plan, shall be irrevocably commtted and pl edged to
such purpose and the hol ders of such bonds to be refunded shall have a
i en upon such noneys and the investnents thereof held by the escrow
hol der. All interest earned fromthe investnment of such noneys not
required for such paynents on the bonds to be refunded, shall be
irrevocably commtted and pl edged to the paynent of the principal of and
i nterest on the refunding bonds, or such portion or series thereof as
shall be required by the refunding financial plan, and the hol ders of
such refundi ng bonds shall have a |ien upon such noneys held by the
escrow hol der. The pl edges and liens provided for in this subdivision
shal | becone valid and bi ndi ng upon the issuance of the refundi ng bonds
and the noneys and investnents held by the escrow hol der shal
i mmedi ately be subject thereto without any further act. Such pl edges and
liens shall be valid and binding as against all parties having clainms of
any kind in tort, contract or otherw se against the issuer of the
ref undi ng bonds irrespective of whether such parties have notice
t hereof. Neither the refundi ng bond resolution, the escrow contract, nor
any other instrunent relating to such pledges and liens, need be filed
or recorded.

j. The powers granted by this section to issue refundi ng bonds shal



be deenmed to be in addition to the provisions of section 90.00 of this
chapter, but none of the provisions of section 90.00 shall apply to any
ref undi ng bonds issued pursuant to this section. Al other provisions of
this chapter, not inconsistent with this section, relating to the

aut hori zation, estoppel fromcontesting validity, formand contents,
execution and issuance of bonds, other than refunding bonds, shall apply
to refundi ng bonds, except that:

1. The provisions of section 107.00 of this chapter shall not apply to
t he i ssuance of refundi ng bonds.

2. The authorization of the issuance of refundi ng bonds shall not be
subject to a mandatory or perm ssive referendum

3. Qutstandi ng bonds may, with the consent of the hol ders thereof, be
exchanged for refunding bonds (i) if the refunding bonds are to bear
interest at a rate equal to or |lower than that borne by the bonds to be
refunded, or (ii) if, in the case of the city of New York, the annual
payment required for principal and interest on the refunding bond is
| ess than the annual paynent required for principal and interest on the
bond to be refunded, in each case such annual paynents to be determn ned
by dividing the total principal and interest paynents due over the
remaining life of the bond by the nunber of years to maturity of the
bond, or (iii) if, in the case of the city of New York, the bond to be
refunded contains a covenant referring to the existence of the New York
state energency financial control board for the city of New York or any
ot her covenant relating to nmatters other than the pronpt paynent of
principal and interest on the obligation when due, and the refunding
bond omts or nodifies any such covenant, or (iv) if, in the case of the
city of New York, the bond to be refunded is guaranteed by the federal
gover nnment .

4. Al refunding bonds shall contain a recital that they are issued
pursuant to this chapter, which recital shall be conclusive evidence of

their validity and of the regularity of their issuance.

k. The authority herein granted to authorize the issuance of refunding



bonds shall in no way be affected by the invalidity of or any
irregularity in any proceedi ngs authorizing the issuance of the bonds to
be refunded, except that refundi ng bonds shall not be issued to refund
bonds adjudged invalid by the final judgnent of a court of conpetent
jurisdiction.



