8§ 85.40 Repaynent plan for nunicipality; court approval; continuation
of stay. Upon the filing of a petition pursuant to section 85.30 of
this title, a repaynent plan may be filed by the municipality or, in the
event the nunicipality refuses to file such a plan after request by its
energency financial control board or, after such request, fails to file
a plan within forty-five days fromthe filing of a petition pursuant to
section 85.30 of this title, the board may file a repaynent plan
pursuant to this section on behalf of the nunicipality. Upon the filing
of such a plan, the court shall enter an order approving the plan and
extending any stay then in effect pursuant to section 85.30 of this
title as against all creditors of the municipality for such additional
period of tinme as is required to carry out fully all of the ternms and
provi sions of the plan with respect to those creditors who accept the
plan or any benefits thereunder, if the court finds, after a hearing,
that: (a) the repaynent plan provides for the eventual satisfaction of
all debts and obligations of the municipality affected thereby; (b)
that, giving due regard to the financial condition of the municipality
and to the necessity for the nmunicipality to expend noneys for services
and purposes determ ned to be necessary as provided in section 85.30 of
thit title, the repaynent plan provides as pronpt paynent to al
creditors affected thereby, on a fair and equitable basis, as is
practicable in the circunstances; (c) that the repaynment plan preserves
any applicable priorities anong creditors or classes of creditors; and
(d) that the repaynent plan was approved by the municipality's energency
financial control board. In the event that the court is unable to nake
the aforesaid findings as to the repaynent plan, it shall enter an order
di sapprovi ng the plan and vacating the stay then in effect, which order
shal | becone effective within ten days fromthe entry thereof unless,
prior thereto, an amended repaynent plan is filed with the court. Upon
the filing of the first such anended plan, the court shall extend and,
inits discretion, upon the filing of any further anended plans it may
extend the stay then in effect for such additional period of tine as is
required to permt the court to enter an order containing findings
pursuant to this section with respect to the anended pl an.



