* § 58.10 El ectronic open auction public bond sale pilot program a.
As used in this section:

1. "Municipality" neans a county, or a city or town with a popul ation
of one hundred thousand or nore that has issued at |east twenty-five
mllion dollars in bonds within at | east one of the preceding five
years.

2. "Nationally recogni zed el ectronic securities bidding service" neans
a bidding service that is approved by the superintendent pursuant to
subdivision b of this section.

3. "Open auction"” nmeans a bond sal e procedure that allows a bidder to
receive information with respect to the ranking of its bids prior to the
concl usi on of the bidding period in accordance with the nunicipality's
notice of such bond sale circulated in accordance with applicable
requi renents of this chapter

4. "Progrant neans the electronic open auction public bond sale pilot
program est abl i shed pursuant to this section.

5. "Superintendent"” means the superintendent of financial services.

b. 1. There is hereby established an el ectronic open auction bond sal e
pi |l ot program authorizing nmunicipalities to conduct open auction public
bond sal es through any nationally recogni zed el ectronic securities
bi ddi ng servi ce approved by the superintendent. Nationally recognized
el ectronic securities bidding services desiring to operate an el ectronic
open auction shall apply to the superintendent for authorization to do
so by filing an application with the superintendent. The superi ntendent
shal | make avail able an application formthat provides the
superintendent with information regarding the technol ogy and security
practices maintained by the nationally recognized el ectronic securities
bi ddi ng service, the requirenents to be established for bidding by
bi dders, the nethods by which auction sales are conducted, the
experience of the nationally recognized el ectronic securities bidding
service in conducting el ectronic open auctions of bonds, and ot her



i nformati on the superintendent nay deemrel evant.

2. If the superintendent determ nes that the requirenents and
conditions of the open auction are in accordance with the provisions of
this chapter and the bidding service provides a secure, open and
conpetitive opportunity for qualified bidders to submt proposals, the
application shall be deemed approved.

3. The superintendent shall post information regarding the nationally
recogni zed el ectronic securities bidding services that have been
approved for use by municipalities on the departnment of financial
services website.

c. If the chief fiscal officer of the municipality has authorized the
recei pt of bids in an electronic open auction format, such electronic
bi ds may be submitted in the form of open auctions conducted through a
nationally recogni zed el ectronic securities bidding service which entity
shall be deened to be the designated receiving device pursuant to
section 58.00 of this title. Notice of any bond sale shall provide for
t he manner in which the bidding period nay be extended and the basis for
determ nati on of the w nning bidder.

d. Notwi thstanding the provisions of subdivision one of section three
hundred five of the state technology law, if the notice of sale for the
open auction public bond contains a provision that bids will only be
accepted electronically in the manner provided in such notice of sale,
the nmunicipality shall not be required to accept non-electronic bids in
any form

e. The municipality's chief fiscal officer shall adm nister the
program and shall publish its policies and procedures for the
procurenent of nationally recognized electronic securities bidding
services on the municipality's internet website. Such policies and
procedures shall include policies to prevent fraud. Except as nodified
by this section, the municipal programshall conply with this chapter
and all other applicable laws, rules and regulations related to the sale
of bonds.



f. The municipality's chief fiscal officer shall reviewthe electronic
open auction bidding process to ensure that the bond sal e was conpl eted
in atinely fashion; the sale was conpleted without errors; and the
process was favorable as conpared to the method currently used by the
muni ci pality.

g. The municipality shall conduct eval uations of the program annually
with a summary eval uation at the end of the two year program The
muni cipality shall submt the evaluations to the superintendent, the
tenporary president of the senate and the speaker of the assenbly. Such
report shall include, but not be [imted to, any denonstrated evi dence
that sale of public bonds using electronic open auctions is conparable
to the cost of issuing public bonds through the current sealed bid
process, the fees associated with nationally recogni zed el ectronic
securities bidding services, whether the use of electronic open auctions
resulted in an increased nunber of bidders and whether the process was
favorabl e as conpared to the nmethod currently used by the municipality.
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