8 54.90 |ssuance of bonds or notes with variable rates of interest. a.
Whenever in the judgnent of the finance board the interest of a
muni cipality would be served thereby, the nunicipality nmay issue bonds
or notes, on or before July fifteenth, two thousand twenty-seven, with
interest rates that vary in accordance with a fornmula or procedure and
are subject to a maxinumrate of interest set forth or referred to in
t he bonds or notes and may provide the holders thereof with such rights
to require the nunicipality or other persons to purchase such bonds or
notes or renewal s thereof fromthe proceeds of the resale thereof or
otherwise fromtine to tine prior to the final maturity of such bonds or
notes as the finance board may determ ne and the nunicipality nmay
resell, at any time prior to final maturity, any such bonds or notes
acquired as a result of the exercise of such rights; provided, however,
that at no tinme shall the total principal anount of bonds and notes
i ssued pursuant to this paragraph (other than bonds and notes bearing
interest at rates and for periods of tinme that are specified at
i ssuance) exceed ten percent of the limt prescribed by section 104.00
of this article.

Not wi t hst andi ng the foregoing, the hol ders of bonds or notes sold
pursuant to this paragraph shall not be provided with the right to
require the nmunicipality or other persons to repurchase the bonds or
notes prior to the final maturity thereof unless the nunicipality has
entered into one or nore letter of credit agreenents or liquidity
facility agreenments for the express purpose of such sale, which
agreenents the nunicipality is hereby authorized to enter into, and
which shall require a financially responsible party or parties to the
agreenent or agreenents, as defined by section 2.00 of this chapter,
other than the nmunicipality to purchase all or any portion of such bonds
or notes tendered by the hol ders thereof for repurchase prior to the
final maturity of such bonds or notes until such tinme as the right of
t he hol ders of such bonds or notes to require repurchase of such bonds
or notes prior to the final maturity thereof shall cease.

Not wi t hst andi ng t he foregoi ng, whenever in the judgnent of the finance
board of the city of New York the interest of such city would be served
thereby, the city of New York nmay w thout further approval issue bonds



or notes, on or before July fifteenth, two thousand twenty-seven, with
interest rates that vary in accordance with a fornmula or procedure and
are subject to a maxinumrate of interest set forth or referred to in

t he bonds or notes and may provide the holders thereof with such rights
to require the city or other persons to purchase such bonds or notes or
renewal s thereof fromthe proceeds of the resale thereof or otherw se
fromtinme to tine prior to the final maturity of such bonds or notes as
the finance board of the city of New York may determ ne and the city may
resell, at any time prior to final maturity, any such bonds or notes
acquired as a result of the exercise of such rights; provided, however,
that at no tinme shall the total principal anount of bonds and notes

i ssued by the city of New York pursuant to this paragraph (other than
bonds and notes (1) bearing interest at rates and for periods of tine
that are specified without reference to future events or contingenci es,
or (2) described in section 136.00 of this article) exceed twenty-five
percent of the limt prescribed by section 104.00 of this article.

b. To facilitate the marketing of any issue of bonds and notes issued
pursuant to this section, such nunicipality nay, notw thstandi ng any
limtation on private sale of bonds and notes provided by |aw, and
subject to rules promulgated by the state conptroller governing such
sales: (i) arrange for the underwiting of such bonds and notes at
private sal e through negoti ated agreenent, conpensation for such
underwiting to be provided by negotiated fee or by sale of such bonds
and notes to an underwriter at a price of less than the sum of par val ue
of, and accrued interest on, such obligations; or (ii) arrange for the
private sale of such bonds and notes through negotiated agreenent,
conpensation for such sale to be provided by negotiated fee, if
required. The cost of such underwiting or private placenent shall be
deened a prelimnary cost for the purposes of section 11.00 of this
chapter.

c. The finance board of such municipality is hereby authorized and
enpowered, in conformance with paragraphs ¢ through g of section 168. 00
of this chapter, to enter into such agreenents as it deens reasonabl e
and appropriate to facilitate the issuance, sale, resale and repurchase
of such bonds and notes, including but not limted to agreenents with



financially responsible third parties for the remarketing or repurchase
of such bonds and notes in accordance with terns and conditions

determ ned by such finance board, provided, however, that no such
agreenent shall cause or have the effect of causing any annual princi pal
i nstall nent of an issue of serial bonds to be nore than fifty per centum
in excess of the smallest prior installnment unless the finance board has
determ ned to provide for substantially |evel or declining annual debt
service paynments in accordance with paragraph d of section 21.00 of this
chapter, in which case no such agreenent shall cause or have the effect
of causing any annual principal installnment of an issue to vary fromthe
anounts determ ned by the finance board to be required to conply with
such paragraph at the tinme of issuance of the bonds or notes. The

fi nance board may, by resolution, delegate its power to contract

pursuant to this section to the chief fiscal officer, as defined in
section 2.00 of this chapter, of such public body in which event the
chief fiscal officer shall exercise such power until the finance board,
by resolution, shall elect to reassune the sanme. For purposes of this
section, the finance board of the city of New York shall nean the mayor
and the city conptroller

d. 1. On or before July fifteenth, two thousand twenty-seven the mayor
and conptroller of the city of New York may:

(i) enter into interest rate exchange or simlar agreenents with any
person under such terns and conditions as the nmayor and conptroller may
determ ne, including provisions as to default or early term nation and
i ndemmi fication by the city or any other party thereto for |oss of
benefits as a result thereof;

(ii) procure insurance, letters of credit or other credit enhancenent
Wi th respect to such agreenents;

(iii) provide security for the paynent or performance of its
obligations with respect to agreenents described in item (i) of this
subdi vi sion from such sources and with the same effect as is authorized
by applicable law with respect to security for its bonds, notes or other
obl i gations, provided, however, that any paynment or perfornmance of
obligations with respect to agreenents described in item (i) of this
subdi vi sion in connection with debt obligations which carry the ful
faith and credit of the city shall be subject to appropriation; and



(iv) nodify, anend, or replace such agreenents.

2. For the purposes of this paragraph:

(i) "Interest rate exchange or simlar agreenment” shall nean a witten
contract entered into in connection with the issuance of city debt, or
in connection with such city debt already outstanding, with a
counterparty to provide for an exchange of paynents based upon fixed
and/or variable interest rates, and shall be for exchanges in currency
of the United States of Anerica only.

(ii1) "Excluded agreenents” shall mean the total notional anount of
i nterest rate exchange or simlar agreenents entered into for the
pur pose of reducing or elimnating a situation of risk or exposure under
an existing interest rate exchange or simlar agreenent, including, but
not limted to a counterparty downgrade, default, or other actual or
potential econom c | o0ss.

(iii) Interest rate exchange; limtations. Any interest rate exchange
or simlar agreenents entered into pursuant to item (i) of subdivision
one of this paragraph shall be subject to the following |linmtations:

(A) the counterparty thereto shall have credit ratings fromat |east
one nationally recogni zed statistical rating agency that is within the
two hi ghest investnent grade categories and ratings which are obtained
fromany other nationally recognized statistical rating agencies shall
al so be within the three highest investnent grade categories, or the
payment obligations of the counterparty shall be unconditionally
guaranteed by an entity with such credit ratings;

(B) the witten contract shall require that should the rating: (1) of
the counterparty, if its paynent obligations are not unconditionally
guar anteed by another entity, or (Il1) of the entity unconditionally
guaranteeing its paynment obligations, if so secured, fall below the
rating required by clause (A) of this item that the obligations of such
counterparty shall be fully and continuously collateralized by direct
obligations of, or obligations the principal and interest on which are
guaranteed by, the United States of Anmerica, or any agency thereof with
a net market value of at |east one hundred two percent of the net market
value of the contract to the authorized i ssuer and such coll ateral shal
be deposited with the authorized issuer or an agent thereof;

(C the total notional amount of all interest rate exchange or simlar



agreenents shall not exceed an anobunt equal to twenty-five percent of
the limt prescribed by section 104.00 of this chapter; provided,
however, that such total notional anmount shall not include any excl uded
agr eenent s;

(D) no interest rate exchange or simlar agreenment shall have a
maturity exceeding the maturity of related city debt; and

(E) each interest rate exchange or simlar agreenent shall be subject
to an i ndependent finding that its ternms and conditions reflect a fair
mar ket val ue of such agreenent as of the date of its execution,
regardl ess of whether such agreenent was solicited on a conpetitive or
negoti at ed basi s.

3. (i) Prior to authorizing the approval of any contract for interest
rate exchange or simlar agreement pursuant to subdivision one of this
par agraph, the finance board of the city shall adopt guidelines for the
use of interest rate exchange or simlar agreenents which shall include,
but not be |limted to the foll ow ng:

(A) the conditions under which such contracts can be entered into;

(B) the nmethods by which such contracts are to be solicited and
procur ed;

(C the formand content such contracts shall take;

(D) the aspects of risk exposure associated with such contracts;

(E) standards and procedures for counterparty sel ection;

(F) standards for the procurenent of credit enhancenent, liquidity
facilities, or the setting aside of reserves in connection with such
contracts consistent with the limtations of section 168.00 of this
chapter;

(G provisions for collateralization or other requirenments for
securing the financial interest in such contracts;

(H the long-terminplications associated with entering into such
agreenents, such as costs of borrowi ng, historical trends, use of
capacity for variable rate bonds and rel ated credit enhancenents, and
any potential inpact on the future ability to call bonds, including
opportunities to refund rel ated debt obligations, and sim /| ar
consi der ati ons;

(I') the nmethods to be used to reflect such contracts in the city's
financial statenents;



(J) financial nonitoring and periodic assessnent of such contracts by
the city; and

(K) such other matters relating thereto as the finance board shal
deem necessary and proper.

(ii) The city shall issue a quarterly report to the director of the
budget, the chairs of the senate finance comittee and the assenbly ways
and neans conmittee, and the state conptroller, on or before the
fifteenth day of each nonth followi ng the end of each such quarter in
which it enters into or continues to be a party to a contract for
i nterest rate exchange or simlar agreenment, which shall list all such
contracts entered into pursuant to this section and shall include, but
not be limted to, the following informati on for each such contract, as
appl i cabl e:

(A) a description of the contract, including a sunmary of the terns
and conditions, rates, maturity, the estimted narket val ue of each
agreenent, and other provisions thereof and the nethod of procurenent;

(B) any anpunts which were required to be paid and received, and any
anounts which actually were paid and recei ved thereunder;

(C© any credit enhancenent, liquidity facility or reserves associ ated
therewith including an accounting of all costs and expenses i ncurred,
whet her or not in conjunction with the procurenent of credit enhancenent
or liquidity facilities;

(D) a description of each counterparty;

(E) an assessnent of the counterparty risk, termnation risk, and
ot her risks associated therewith; and

(F) such report shall include a copy of the guidelines required by
item (i) of this subdivision in the quarter after they are adopted or
subsequent |y nodifi ed.



