§ 29.00 Budget notes. a. 1. Any nunicipality or district corporation,
other than a fire district, may issue budget notes during any fiscal
year for any unforeseeabl e public energency during such year such as
epi dem c, conflagration, riot, storm flood, earthquake or other unusual
peril to the lives and property of the citizens of such unit of
governnment in such anmount as the finance board shall determ ne to be
necessary, but no nunicipality nmay issue such notes for energencies in
behal f of any |ocal inprovenent district. Any school district may issue
budget notes during any fiscal year to provide tenporary school
buil dings or facilities in such year when such buildings or facilities
are necessitated because of an unforeseeabl e public emergency during
such year such as epidenic, conflagration, riot, storm fl ood,
eart hquake or other unusual circunstance preventing the use in whole or
in part, of the buildings or other facilities used by such school
district.

2. Any nunicipality or district corporation which adopts an annual
budget may issue budget notes during any fiscal year for expenditures
for which an insufficient or no provision is nmade in the annual budget
for such fiscal year in an anount not to exceed five per centum of the
anount of such annual budget.

Not wi t hstanding the foregoing limtation, any fire district may issue
budget notes pursuant to this subdivision in the anount of at |east one
t housand dollars. In addition, any county which adopts an annual budget
may i ssue budget notes pursuant to this subdivision without limtation
as to amount for necessary expenditures for the apprehensi on and
prosecuti on of persons charged with the conm ssion of crine and for
whi ch an insufficient or no provision has been made in the annual budget
for such fiscal year. If, however, any such nunicipality or district
corporation nmay issue budget notes for any such expenditures pursuant to
t he provisions of any other paragraph of this section, such municipality
or district corporation shall not issue budget notes for any such
expenditures pursuant to this subdivision. Any town, and any county, in
conputing "the anount of the annual budget"” for the purposes of this
subdi vi sion shall not include any anounts which are to be paid in the
first instance frominprovenment district assessnents.



3. A school district may issue budget notes during the |last nine
nont hs of any fiscal year for expenditures for which an insufficient or
no provision is made in the annual budget for such fiscal year in an
anount not to exceed five per centum of such annual budget. The
foregoing Iimtation shall not be applicable in any case in which a
budget note resol uti on has been adopted by the finance board of a school
district and has been approved by a majority of the qualified voters of
the school district present and voting at any annual or special neeting
of the school district held pursuant to the provisions of the education
| aw during the | ast nine nonths of such fiscal year. The notice for any
such neeting, in addition to conplying with applicable provisions of the
education | aw, nust state that such budget note resolution will be
submtted for approval by the voters at such neeting; the purpose for
whi ch noneys are proposed to be borrowed under such resolution; the
total anmount proposed to be borrowed, and the fiscal year in which taxes
are required to be levied for the paynent of the budget note proposed to
be i ssued. The vote at any such neeting on such proposition shall be by
bal | ot, or ascertained by taking and recording the ayes and noes of such
qualified voters attending and voting at such neeting.

3-a. Notwi thstanding any other provisions of this section, where a
school district can denonstrate to the satisfaction of the conm ssioner
of education extenuating circunstances that a waiver is warranted for
t he adoption of a budget note resolution by its finance board, upon
certification by the chief executive officer to the conm ssioner of
education, in such formas the conm ssioner of education shall determ ne
pursuant to guidelines devel oped, for the purpose of naking additional
accruals requirenents in the two thousand four--two thousand five or two
t housand five--two thousand six school years associated with changes in
accounti ng methodol ogies for liabilities for enployer and enpl oyee
contributions due and payable to a public retirenent systemthat wll
result in a tax increase to the residents of the district in the
foll owi ng school year, a school district nay issue budget notes during
the |l ast nine nonths of the school year in which such resolution is
adopted, or during the first three nonths of the follow ng school year,
in an anount not to exceed the anmount of such additional accruals for



public pension liabilities. The limtation on the anount of budget notes
contai ned in subdivision three of this paragraph shall not be applicable
to notes issued pursuant to this section and the anount of budget notes
i ssued pursuant to this section shall not be included in the conmputation
of such limtation.

4. Any fire district nmay issue budget notes for expenditures for
necessary repairs to any fire-fighting apparatus, fire-fighting vehicles
or other notorized equi prent of such fire district which has been
damaged as the result of an accident; but only to the extent that
budget ary appropriations for such purpose and the proceeds of insurance
recei ved on account of such damage and on hand at the tinme the repairs
are conpleted are insufficient to pay for such danmage. Unless a
budget ary appropriation for the paynent of such notes is in existence at
the tine the proceeds of any such insurance are received, such proceeds
shall be used only for the paynent of such notes.

5. Any municipality or fire district may i ssue budget notes during any
fiscal year to provide for the paynent in such fiscal year of the cost
of insurance secured to indemify against liability for benefits payable
under the volunteer firefighters' benefit |aw and for which cost an
i nsufficient or no provision was nade in the annual budget of the
municipality or fire district for such fiscal year. The aggregate anount
of any such notes which may be issued for such purpose in a fiscal year
comenci ng after Decenber thirty-first, nineteen hundred sixty-five,
shall not exceed the sum by which the actual cost of such insurance to
be paid in the fiscal year in which such notes are issued exceeds the
actual cost of such insurance in the fiscal year prior to the fiscal
year in which such notes are issued; provided, however, that this
limtation shall not apply in a case where the nunicipality or fire
district has not incurred any such cost in the fiscal year prior to that
in which such notes are issued.

6. Any fire district may issue budget notes for expenditures for water
supply and in relation to fire hydrant mai ntenance and rental costs; but
only to the extent that budgetary appropriations for such purpose under
subdi vi sion twel ve of section one hundred seventy-six of the town |aw



are insufficient to pay increased charges which the public service
commi ssi on has authorized and the fire district is required to pay in
the fiscal year in which the budget note is issued for such mai ntenance
or rental.

7. Any fire district which elects to becone liable for paynents in
lieu of contributions pursuant to section five hundred sixty-five of the
| abor Iaw and is required by the conm ssioner of |abor to pay into the
unenpl oynment insurance fund an anount equal to the anmount of benefits
paid to claimants and charged to such fire district's account may issue
budget notes for such expenditures for the anount required to be so paid
in the fiscal year in which the budget note is issued, but only to the
extent that budgetary appropriations for such purpose are insufficient
to pay such claim

8. Any county, city, village, town, town on behal f of an anbul ance
district, or town on behalf of a fire protection district which
contracts with an anbul ance service which is not organi zed pursuant to
section two hundred nine-b of the general municipal |aw, may issue
budget notes during the first fiscal year in which it is required to pay
contributions to the volunteer anbul ance workers' service award program
but only to the extent that budgetary appropriations for such purpose
are insufficient to pay such contributions.

b. Any nunicipality which adopts an annual budget may issue budget
notes during any fiscal year for either or both the follow ng purposes:

1. The paynent of the expenses for the renoval of snow and i ce,
excl usive of salaries and wages of regul ar enpl oyees except for overtine
wor k and work on Sundays and hol i days, or

2. The paynment of the expenses for the denolition of unsafe buildings,
to the extent that an insufficient provision shall have been nade
therefor in the annual budget for such fiscal year, if such municipality
is required by statute, local |aw or ordinance to include in its annual
budget for such fiscal year and each fiscal year thereafter either (a)
an amount equal to at |east the average of all expenditures for such



pur pose during each of the five preceding fiscal years for each purpose
for which such budget notes are to be issued, or (b) such anpbunt as is

prescribed in the schedule set forth bel ow, for each purpose for which

such budget notes are to be issued:

1. For such fiscal year, an anount equal to at |east one-fifth of the
average of all expenditures for such purpose during each of the five
precedi ng fiscal years.

2. For the first fiscal year succeeding such fiscal year, an anount
equal to at least two-fifths of the average of all expenditures for such
pur pose during each of the five preceding fiscal years.

3. For the second fiscal year succeeding such fiscal year, an anount
equal to at least three-fifths of the average of all expenditures for
such purpose during each of the five preceding fiscal years.

4. For the third fiscal year succeedi ng such fiscal year, an anount
equal to at least four-fifths of the average of all expenditures for
such purpose during each of the five preceding years.

5. For the fourth fiscal year succeeding such fiscal year and for each
succeedi ng fiscal year thereafter, an anmount equal to at |east the
average of all expenditures for such purpose during each of the five
precedi ng fiscal years.

Any city, any county and any village having a popul ation of five

t housand or nore, as determ ned pursuant to the | atest avail abl e federal
census, may adopt a |l ocal |aw or ordi nance, and any other nunicipality
may adopt an ordi nance requiring the inclusions of such anbunts set
forth in the above schedule for either of or both such purposes inits
annual budget.

c. Any city which is required pursuant to law to include annually in
its annual budget an anount for:

1. Judgnents which may be obtai ned agai nst the city and which nay
becone due and payable during the fiscal year for which the budget is



adopt ed,

2. Cains which nay be settled or conproni sed and becone payabl e
during such fiscal year, and

3. The repaving of streets
may i ssue budget notes for any of such purposes during a fiscal year if
t he amount included in the annual budget for such fiscal year is
insufficient therefor.

d. Any nunicipality, school district or district corporation which is
required by law to include in its annual budget the anobunt of judgnents
or conprom sed or settled clains which are outstanding at the time such
budget is prepared, nay issue budget notes for the paynent of any such
judgment or claim Such notes may be issued at any tine prior to the
earliest time at which tax anticipation notes may be issued by such
muni ci pality, school district or district corporation pursuant to
section 24.00 of this chapter in anticipation of the levy or collection
of taxes for such budget. If such notes are issued in a fiscal year
prior to the preparation of an annual budget during such fiscal year, an
appropriation for their redenption shall be included in such next budget
when it is prepared. If such notes are issued after an appropriation has
been included in an annual budget for the paynent of the judgnents or
clainms for which the notes are issued, such notes shall be redeened from
such appropriation. Such budget notes nay be renewed fromtine to tine,
but such notes including renewal s thereof shall nmature not later than
the close of the fiscal year for which such annual budget is adopted.

e. Any city, county or town, during any fiscal year or, in the case of
the city of New York, within ninety days after the close of such fiscal
year, for which it shall make a suppl enental, deficiency or additional
appropriation for one or nore purposes authorized by or under the
provi sions of the social services law, including the adm nistration
t hereof, may issue budget notes for the anpunt of the | ocal share of the
cost thereof.

e-1. If any town has nade an appropriation in its annual budget for



any fiscal year for its share of the cost of an approved project under
article eight-A of the highway | aw, and the appropriation is

i nsufficient, the town may issue budget notes in such fiscal year to

fi nance such share in an anount not to exceed fifty per centum of the
town's share of the cost of such project. Budget notes may not be issued
under any ot her paragraph of this section to finance any portion of the
town's share of the cost of an approved project under such article

ei ght-A of the highway | aw.

f. If any municipality which is authorized or required by lawto
include in its annual budget an estimte of the anpbunt of state, county
district and other county taxes to be levied on the real property within
such municipality for or during the fiscal year for which such budget is
adopt ed, underestinmates the anmount that is actually |evied, such
muni cipality nmay issue budget notes for the paynment of all or part of
such defi ci ency.

g. If any portion of the taxes or assessnents levied by a
muni ci pality, school district or district corporation in any fiscal year
are cancelled prior to the collection thereof pursuant to a
determ nation by a court in an action or proceedi ng brought by the
t axpayer, or, in the case of a school district with the witten approval
and consent of the conm ssioner of education under section thirty-five
hundred twel ve of the education |law, such nunicipality, school district
or district corporation may issue budget notes in the fiscal year in
whi ch any such cancell ation occurs in an anount not in excess of the
anount of taxes or assessnents so cancelled. The proceeds of such notes
shall be used only for the purposes for which such taxes or assessnents
so cancell ed were levied, or for the redenption of tax anticipation
not es whi ch had been issued in anticipation of the collection of the
taxes or assessnents so cancelled and for the redenption of which notes
no ot her provision has been nmade, or for the redenption of budget notes
in renewal of which they were issued.

h. Any county whi ch does not adopt an annual budget may issue budget
notes during any fiscal year to pay accounts, clainms, demands or charges
whi ch may be directed to be paid pursuant to the provisions of any |aw



in an anobunt not in excess of the total anmount of such accounts, clainmns,
demands or charges directed to be paid in such fiscal year and for which
an insufficient or no provision was nade in the estimte upon which the
tax levy for such fiscal year was based. No county shall issue budget
notes pursuant to this paragraph on or after January first, nineteen
hundred fifty-one; provided that budget notes issued prior to such date
pursuant to this paragraph may be renewed as provided in paragraph j of
this section.

i. Any town on behalf of a town inprovenent district situated therein,
or any county on behalf of a county inprovenent district situated
therein, may issue budget notes during any fiscal year for expenditures
for which an insufficient or no provision is nmade in the annual estimte
for such inprovenment district as finally adopted for such fiscal year in
an anmount not to exceed five per centum of the amount of such annual
estimate.

j . Except as otherw se provided in paragraph d of this section, budget
notes may be renewed fromtinme to tinme but such notes, including the
renewal s thereof, shall mature not |ater than the close of the fiscal
year succeeding the fiscal year in which such notes are issued. However,
such notes, including the renewal s thereof, may mature not |ater than
the close of the second fiscal year succeeding the fiscal year in which
such notes are issued, when authorized and issued during a fiscal year
at a time subsequent to the date of the adoption of the annual budget
for the next succeeding fiscal year, by a nunicipality, school district
or district corporation in which the total anmount of taxes or
assessnents |levied for a fiscal year is determ ned pursuant to an annual
budget adopted during the fiscal year preceding such fiscal year.

k. Budget notes shall be redeenmed out of the taxes or assessnents
|l evied or to be levied for the fiscal year in which they mature or out
of other revenues of that fiscal year legally available for that
pur pose.

| . Notw thstandi ng the provisions of any general, special or |ocal
|l aw, any nunicipality, school district or district corporation, which



has the power to issue budget notes under this section, shall to the
same extent have the power to appropriate and expend noney received from
t he proceeds of the sale of budget notes for the purposes for which such
notes are issued.

m Notw t hst andi ng the provisions of this section or any other |law, no
city shall issue budget notes for the purpose of providing funds for the
payment pursuant to section thirty-six-a of the rapid transit |aw, or
ot herwi se, of the anobunts which the board of transportation or any other
agency of such city determ nes or estimates, clains (including clains
reduced to judgnent) or certifies to the board of estimate or other
anal ogous | ocal authority of such city, as the sum by which the revenues
derived fromoperation of any railroad, as defined in section tw of the
rapid transit law, fail or will fail to provide for any costs and
expenses of operation and mai ntenance of such railroad for any period or
peri ods commencing on or after July first, nineteen hundred fifty-three.
For the purpose of this paragraph, such costs and expenses shall al so
i nclude the paynents or contributions paid or payable by the board of
transportation or the city during such period to any enpl oyees' pension
or retirement system on account of nenbership therein of officers and
enpl oyees of such board of transportation.

n. Notw t hstandi ng any ot her provision of this section, except where
any obligations other than budget notes are or have been issued for the
obj ect or purpose described in subdivision fifty-nine of paragraph a of
section 11.00 of this chapter, budget notes may be issued by a
muni cipality, school district or district corporation, or by a county on
behal f of a county inprovenent district situated therein or by a town on
behal f of a town inprovenent district situated therein, pursuant to an
irrevocabl e election to finance all or part of the enployer's share of
the cost of retroactive coverage provided to its enpl oyees under the
federal ol d-age and survivors insurance system pursuant to section one
hundred thirty-eight-a of the retirenent and social security |aw where
an insufficient or no provision is or has been nade in the annual budget
for such cost.

0. Notwi thstanding any other provision of this section, if any city in



this state having a popul ation of one mllion or nore includes inits
annual budget for the fiscal year nineteen hundred seventy-one--nineteen
hundred seventy-two an estimate in an anmount not to exceed one hundred
mllion dollars of additional revenues available to it as a result of a
federal program of general or special revenue sharing or any simlar
program or any conbi nation of such prograns which relieves a financial
burden whi ch woul d ot herwi se require expenditure fromcity tax receipts
in such anount for the fiscal year, and if that estimate shoul d exceed
t he amount of such revenue that actually beconmes available to it, such
city may issue during the last quarter of such fiscal year budget notes
whi ch shall have a maxi rum maturity of not nore than one year for the
paynment of all or part of the anobunt of such overestinate, upon a
determ nation by the state budget director of the anpunt of such
overesti mate.



