8§ 160.05. Financial restructuring board for |ocal governments. 1.
There shall be a financial restructuring board for |ocal governnents
whi ch shall consist of ten nenbers: the director of the budget who shal
be chair of the board, the attorney general, the state conptroller, and
the secretary of state, each of whom nay desighate a representative to
attend sessions of the board on his or her behalf, and six nenbers
appoi nted by the governor, one of whom upon the recomrendati on of the
tenporary president of the senate, one of whom upon the recomendati on
of the speaker of the assenbly, and four other nenbers appointed by the
governor, one of whom shall have significant experience in municipal
financial and restructuring matters. In making such appoi ntnents, the
governor shall consider regional diversity. Appointees shall serve at
the pl easure of his or her appointing authority. The appoi ntee of the
governor who has been designated as having significant experience in
muni ci pal financial and restructuring matters shall receive fair
conpensation for his or her services perforned pursuant to this section
in an anount to be determ ned by the director of the budget and al
menbers shall be reinbursed for all reasonabl e expenses actually and
necessarily incurred by himor her in the perfornmance of his or her
duties. The board shall have the power to act by an affirmative vote of
a mpjority of the total nunber of nenbers and shall render its findings
and recomrendations within six nonths of being requested to act by a
fiscally eligible nmunicipality. The provisions of section seventeen of
the public officers law shall apply to nenbers of the board. No nenber
of the board shall be held liable for the performnce of any function or
duty authorized by this section. The work of the board shall be
conducted with such staff as the director of the budget, the secretary
of state, the attorney general and the state conptroller shall nake
avai l able. Al proceedi ngs, neetings and hearings conducted by the board
shall be held in the city of Al bany.

2. A"fiscally eligible municipality" shall nmean any county, city,
excluding a city with a popul ation greater than one mllion, town, or
village that the board, on a case by case basis, determ nes woul d
benefit fromthe services and assi stance which the board has | egal
authority to offer. In evaluating whether a municipality is a fiscally
eligible municipality, the board shall consider the average full val ue



property tax rate of such public enployer and the average fund bal ance
per cent age of such public enployer and such other criteria as the board
deens rel evant. For purposes of this section, "full value property tax
rate" shall nmean the anobunt to be raised by tax on real estate by a

| ocal governnment in a given fiscal year divided by the full valuation of
taxabl e real estate for that sanme fiscal year as reported to the office
of the state conptroller; "average full value property tax rate" shal
mean the sumof the full value property tax rates for the five nost
recent fiscal years divided by five; "fund bal ance percentage" shal

mean the total fund balance in the general fund of a |ocal government in
a given fiscal year divided by the total expenditures fromthe general
fund for that same fiscal year as reported to the office of the state
conptroller; and "average fund bal ance percentage" shall nmean the sum of
t he fund bal ance percentages for the five nost recently conpleted fiscal
years divided by five.

(a) If the average full value property tax rate of such nmunicipality
is greater than the average full value property tax rate of seventy-five
percent of counties, cities, towns, and villages, with |ocal fiscal
years ending in the sanme cal endar year as of the nost recently avail abl e
i nformati on, the board nust find that such municipality is a fiscally
eligible municipality. The office of the state conptroller shall nake
publicly available the list of counties, cities, towns, and villages
that have an average full value property tax rate that neets such
criteria in each local fiscal year. If a nunicipality has not reported
to the office of the state conptroller the information necessary to
calculate its average full value property tax rate, such nmunicipality
may not be deened a fiscally eligible municipality and the provisions of
this section shall not apply.

(b) If the average fund bal ance percentage of such nunicipality is
| ess than five percent, the board nust find that such municipality is a
fiscally eligible municipality. The office of the state conptroller
shall make publicly available the |ist of counties, cities, towns, and
vill ages that have an average fund bal ance percentage that neets such
criteria in each local fiscal year. If a nunicipality has not reported
to the office of the state conptroller the information necessary to
calculate its average fund bal ance percentage, such nunicipality may not
be deened a fiscally eligible municipality and the provisions of this



section shall not apply.

3. (a) Upon the request of a fiscally eligible nmunicipality, by
resol ution of the governing body of such municipality with the
concurrence of the chief executive of such nunicipality, the financi al
restructuring board for |ocal governnments nmay undertake a conprehensive
review of the operations, finances, managenent practices, economn c base
and any other factors that in its sole discretion it deens relevant to
be able to nake findings and reconmendati ons on reform ng and
restructuring the operations of the fiscally eligible municipality. As
part of such recommendations, the board may propose that such
municipality agree to fiscal accountability neasures, as determ ned by
the board, including, but not limted to, nmulti-year financial planning.
It may al so identify cost-saving neasures, recomend consolidation of
functions or agencies within such nmunicipality or between such
muni cipality and other nunicipalities, consistent with existing | aw,
identify and nake available, to the extent otherw se permtted by | aw,
grants and | oans on such ternms and conditions as it deens appropriate,
and make such ot her recomendati ons as the board may deem just and
proper but in no event shall the sumof all awards nade by the board to
a single fiscally eligible municipality be greater than five mllion
dollars. If such award is a loan, it may not be for a termlonger than
ten years. In the event a grant or loan is nade, the board may condition
such award on the fiscally eligible nunicipality submtting a report or
reports on such actions taken by the fiscally eligible nunicipality
pursuant to the board's recommendati ons, and the board shall require
that the eligible nmunicipality nust adopt and inplenent all the board's
recomnmendations as a condition to receiving an award or awards. Before
maki ng final recommendations, the board shall consult with the fiscally
eligible municipality. Such reconmendati ons shall not be final and
binding on a fiscally eligible nunicipality unless it fornmally agrees to
abi de by and i nplenment such reconmendati ons in which event such
recommendations and the terns provided thereunder shall be final and
bi ndi ng on such nmunicipality.

(b) Notwi t hstandi ng paragraph t of subdivision ten of section
fifty-four of the state finance |aw and irrespective of whether there
has been a determ nation or finding of fiscal eligibility under this



section, upon the request of any county, city, excluding a city with a
popul ati on of greater than one mllion, town, or village which (1) has

el ected to engage in nulti-year planning with the assi stance of an
external financial advisor, and (2) has been identified as experiencing
fiscal stress, the financial restructuring board for |ocal governnents
may determine that all or part of the cost to the county, city, town, or
village for such external advisor shall be subject to reinbursenent from
noni es appropriated to such board for the nmaki ng of grants and | oans.

4. The board may hol d hearings and shall have authority to require the
production of any information that it deens necessary to undertake its
conprehensi ve review. The board shall post on a publicly available
website all recomendati ons and findi ngs nmade pursuant to this section.

5. The board shall also be authorized to resolve an inpasse pursuant
to subdivision four-a of section two hundred nine of the civil service
| aw.



