§ 104.10 Additional limtations on the power to contract indebtedness.
In addition to the other limtations of this chapter on the power to
contract indebtedness:

1. Any nunicipality, school district or district corporation shall be
subject to the limtations contained in any |law requiring such
muni ci pality, school district or district corporation to adopt, whether
or not as a part of an annual budget, a budget of the capital projects
which it may undertake, continue, conplete or acquire during the twelve
nont hs' period for which such budget is adopted.

2. Any county operating under an alternative form of government which
provi des for the establishnment of a county debt comm ssion nay establish
such a comm ssion for the regul ation, pursuant to such |law, of the
contracting of indebtedness by such county and the units of governnent
Wit hin such county.

3. Any town which

(a) I's wholly or partly within the Adirondack park, and

(b) Has within its boundaries state | ands subject to taxation assessed
at nore than thirty per centumof the total taxable assessed val uation
of such town as determned fromthe assessnment rolls of the town, as
conpleted fromtine to tine, shall not issue its bonds, bond
anticipation notes, capital notes or budget notes if by doing so the
anount of its outstandi ng i ndebtedness evi denced by bonds, bond
antici pation notes, capital notes, budget notes and certificates of
i ndebt edness, plus the anpunt of the indebtedness proposed to be
i ncurred, shall exceed five percent of such town's revenues for the | ast
year the state conptroller has such data or one hundred thousand dollars
whi chever is the | esser; provided, however, such obligations nay be
i ssued originally by any such town upon the duly verified petition of
the owners of at |east sixty-five per centum of the taxable real
property therein, as such real property appears on the | ast preceding
conpl eted assessnent-roll of such town, or upon the certificate of the
state conptroller consenting, on behalf of the state, to the original
i ssuance of such obligations. For the purposes of any such petition, the
state conptroller may act on behalf of the state. The state conptroller



shall annually cal cul ate the dollar anmount equal to five percent of such
town's total revenue for the last year the conptroller has such data on
file. Such bonds shall be refunded only pursuant to the provisions of
section 90.00 or 90.10 of this chapter. Such bond antici pation notes,
capital notes and budget notes may be renewed as provided in sections
23.00, 28.00 and 29.00 of this chapter, respectively. The consent of the
state conptroller shall not be required under this subdivision in any
such town in connection with the issuance of obligations for the

pur poses of an inprovenent district if they are issued in accordance
with the statenent of the proposed nmanner of financing an inprovenent as
set forth in an application to the state conptroller nmade pursuant to
section one hundred ninety-four of the town |law and in conpliance with
the ternms or conditions, if any, of the order of the state conptroller
made pursuant to such section. Likew se, such consent shall not be
required under this subdivision in connection with the issuance of
obligations for the purpose of financing an expenditure in a town

i mprovenent district where the expenditure has been approved by the
state conptroller

4. Any town which, without first obtaining the perm ssion of the state
conptroller, shall have established or extended an inprovenent district
prior to Septenber first, nineteen hundred forty-five, or which shal
establish or extend any such district after August thirty-first,
ni net een hundred forty-five, shall not issue its bonds, bond
anticipation notes or capital notes for the purposes of any such
district or extension, except for inprovenents undertaken pursuant to
sections one hundred ninety-nine, two hundred two-b of the town | aw, and
section 222.5 of the Nassau county civil divisions act, and except when
the cost of the district or extension to the typical property or, if
different, the cost to the typical one or two famly honme is not above
t he average cost threshold as nay be annually conputed by the state
conptroll er pursuant to section one hundred ninety-four or two hundred
nine-f of the town law, unless it secure the perm ssion of the state
conptroller, granted upon a witten application signed and verified by
t he supervisor or such other officer of the town as the town board shal
determ ne. Any such application shall include:

(a) Acertified copy of the petition for the creation of the district



(omtting, however, the signatures and acknow edgenents or proofs);

(b) An item zed statenent of the then outstandi ng i ndebtedness of the
town for all purposes as evidenced by bonds, bond anticipation notes,
capital notes and budget notes; the anmount of joint indebtedness
contracted or incurred for a joint service or a joint water, sewage or
dr ai nage project and the anmount of such indebtedness allocated and
apportioned to the town, as defined in title one-a of the |ocal finance
| aw; the anmount of the indebtedness proposed to be contracted for the
i nprovenent; the anount of budgetary appropriations for the paynent of
any such i ndebt edness, whether or not such appropriations have been
reali zed as cash, and the anounts, purposes and probabl e dates of
i ssuance of any bonds, bond anticipation notes, capital notes and budget
notes which the town has authorized to be issued but which in fact have
not been issued on the date of such application;

(c) A statenment of the aggregate assessed val uation of the real
property in the district, as such assessed val uati ons are shown on the
| ast conpl eted assessnent roll of the town prior to the date of such
application; and

(d) A statenment of the average full valuation of the taxable rea
property of the town. Such average full valuation shall be determ ned by
taki ng the assessed val uation of the taxable real property of the town
as it appears on the assessnent roll of the town which was | ast
conpleted prior to the date of the application, and such val uations as
t hey appear on each of the four preceding rolls; dividing the anount for
each such roll by the equalization rate established for it for the
assessnent of special franchises by the state officer or agency
authori zed to establish such rates; adding the quotients thus obtai ned,
and dividing the sumthereof by five; and

(e) Acertified copy of the resolution authorizing the issuance of the
obligations in connection with which the application is nade.

The state conptroller in his discretion may require the subm ssion of
additional information in such formand detail as he shall deem
sufficient, or may cause an investigation to be made, to aid himin
maki ng the determ nations herein required. Any such application nay be
anended prior to any final determination. If the state conptroller shal
determne (1) that the issuance of the obligations will not cause an



undue burden upon the property of the district, and (2) that anount of

t he i ndebt edness of the town for all purposes as evidenced by bonds,
bond anti ci pation notes, capital notes and budget notes, plus the anount
of the indebtedness proposed to be incurred for the inprovenent
district, less the amount of budgetary appropriations for the paynent of
any such i ndebt edness, whether or not such appropriations have been
reali zed as cash, as of the date of the application filed with the state
conptroller, will not exceed fifteen per centum of the average ful

val uation of the taxable real property of the town he shall grant such
application; otherwise, it shall be denied. Such average full valuation
shall be determined in the manner provided in this subdivision. If any
such application shall be granted by the state conptroller, it shall not
be necessary to apply to the state conptroller under the provisions of
subdi vision three of this section for his consent to the issuance of the
obl i gations described in the application made pursuant to this
subdi vi sion. There shall be excluded fromthe anmount of indebtedness to
be considered by the state conptroller in naking such determ nation any
i ndebt edness al | ocated or apportioned or proposed by all the
parti ci pating nmunicipal corporations to be allocated or apportioned to
any muni ci pal corporation other than such town in accordance with the
provi sions of section 15.10 of the |ocal finance |aw.

5. Any town, in any county now or hereafter operating under an
optional form of governnent, shall not |let any contract or incur any
i ndebt edness what soever for any capital inprovenent for any inprovenent
district therein for which such town intends to issue obligations unless
it shall have first secured the consent of the finance board of such
county to the issuance of such obligations. Whenever any such town
intends to issue obligations for such a purpose, it shall present a
petition to the finance board of such county, setting forth the
i mprovenent proposed and the anmounts and type or types of obligations to
be i ssued and requesting the approval of such county for the issuance of
the obligations. The finance board of such county wi thin sixty days
after the presentation of such petition, by resolution, shall either
approve or disapprove of the issuance of such obligations and shal
forward a certified copy of such resolution to the town board of such
t own.



6. Any fire district which is situated in whole or in part in a town
which is wholly or partly within the Adirondack park and has within the
town boundaries state | ands subject to taxation assessed at nore than
thirty per centumof the total taxable assessed valuation of the town as
determ ned fromthe assessnent rolls of the town, as conpleted fromtine
to time, shall not issue its bonds, bond anticipation notes, capital
notes or budget notes if by doing so the anobunt of outstanding
i ndebt edness evi denced by bonds, bond antici pation notes, budget notes
and certificates of indebtedness, plus the anount of the indebtedness
proposed to be incurred shall exceed five percent of such district's
revenues for the last year the conptroller has such data or one hundred
t housand dol | ars whichever is the | esser unless the state conptroller,
on behalf of the state, shall consent thereto.

7. The total anount of bonds or capital notes which may be authorized
in any fiscal year of the nunicipal corporation, school district or
district corporation to finance advance pl anni ng pursuant to section
ni nety-ni ne-d of the general nunicipal |aw shall not exceed the naxi num
anount of budget notes which it may issue in such year pursuant to
subdi vision two or three of paragraph a of section 29.00 of this
chapter, as the case may be, provided, however, that for the purposes of
t hi s subdi vi sion, anounts which are to be paid in the first instance
frominprovenent district assessnents shall be included in conputing
"the amount of the annual budget” of a town or a county in accordance
Wi th section 29.00 of this chapter.



