§ 870-j. Civil penalties. 1. Any person who knowingly and willfully
oper at es an anusenent device, view ng stand or tent w thout any of the
fol | ow ng:

(a) the permt required by section eight hundred seventy-d of this
article; or

(b) the inspections required by section eight hundred seventy-e of
this article; or

(c) the insurance or other security required by section eight hundred
seventy-f of this article shall be subject to a civil penalty of not
| ess than two thousand dollars, nor nore than four thousand dollars, for
each day the violation continues.

2. Any person who operates an anusenent device, view ng stand or tent
wi t hout any of the follow ng:

(a) the permt required by section eight hundred seventy-d of this
article; or

(b) the inspections required by section eight hundred seventy-e of
this article; or

(c) the insurance or other security required by section eight hundred
seventy-f of this article shall be subject to a civil penalty of not
| ess than two thousand dollars, nor nmore than four thousand doll ars.

3. The commi ssioner, in assessing penalties under subdivision one of
this section, shall give due consideration to the appropriateness of the
penalty with respect to the size of the owner's or |essee's business,
the good faith of the owner or |essee and his history of previous
vi ol ati on.

4. Any operator of an anmusenent device who has been subject to a civil
penal ty i nposed pursuant to this section relating to the operation of
such anmusenent device on two or nore occasions within any five year
period of time shall not operate the anmusenent device in this state, and
such device shall be taken out of service as soon as practicable. Wen
an anusenent device is taken out of service pursuant to this
subdi vi si on, the operator of such device shall sign an affidavit, in a
form approved by the conmm ssioner, that the anmusenent device was taken
out of service and will rermain out of service until such tinme as the



commi ssi oner determ nes that the anusenent device neets all safety
requi renents established pursuant to this article. Any operator of an
anusenent device, which is sworn to have been taken out of service, who
operates or allows to be operated such device, in violation of the
operator's affidavit, shall be subject to a fine of ten thousand
dol | ars.



