8§ 870-e. Inspections. Before a permt nmay be issued as provided in
section eight hundred seventy-d of this article, an inspection of the
anusenent device, viewing stand or tent shall be nade in conpliance with
t he procedures set by the conm ssioner. Such inspection shall have been
conducted within one year prior to the permt application, unless such
period shall have been extended by operation of subdivision four of this
secti on.

1. In the case of a permanent device, view ng stand or tent, the
anusenent device, viewi ng stand or tent nmust be inspected by the
commi ssioner or his authorized representative, or in the city of New
York, by the building departnent, at the tine of application for the
initial permit. In the case of an anusenent device deened by the
commi ssioner to normal ly be operated at speeds or with novenents
creating severe centrifugal forces, the owner or operator neking the
permt application for such device shall have avail able for inspection
such recommended mai nt enance and safety schedul es or requirenents as are
supplied by the manufacturer of the device. An initial operating perm:t
shall not be granted in the absence of these docunents. Thereafter, the
anusenent device, viewing stand or tent nust be inspected at |east
annually by a licensed architect, professional engineer, qualified
i nspector of an insurance underwriter, or an inspector approved by the
commi ssioner as a requirenent for the issuance of each subsequent
permt. Such inspection shall at mninmumconply with the requirenents of
t he conm ssioner, provided that for anusenent devices, at the tinme of
each such annual inspection, the owner or operator of such device shal
have avail able for inspection such recommended mai nt enance and safety
schedul es or requirenments as are supplied by the manufacturer of the
devi ce and shall have avail abl e docunentation that such mai ntenance and
testing as are called for by the device manufacturer have been perforned
during the termcovered by the previous operating permt. No subsequent
operating permt shall be granted in the absence of these docunments. An
affidavit of the annual inspection shall be filed with the conm ssioner.

2. In the case of a tenporary device, view ng stand or tent, upon
first entry into the state, the anusenent device, view ng stand or tent
nmust be i nspected by the comm ssioner or his authorized representative



for the permt to be issued. In the case of a tenporary anusenent device
deened by the conm ssioner to normally operate at speeds or with
novenents creating severe centrifugal forces the owner or operator
maki ng the permt application for such device shall have avail able for

i nspection such reconmended mai ntenance and safety schedul es or

requi renents as are supplied by the manufacturer of the device. An
operating permt shall not be granted in the absence of these docunents.
Thereafter, the anusenent device, viewi ng stand or tent nust be

i nspected at |east annually by a |icensed architect, professional

engi neer, qualified inspector of an insurance underwiter, or an

i nspect or approved by the comm ssioner as a requirenent for the issuance
of each subsequent permt. Such inspection shall at m ninumconply with
the requirenments of the comm ssioner, provided that for anusenent
devices, at the tinme of each such annual inspection, the owner or
operat or of such device shall have available for inspection such
recommended mai nt enance and safety schedul es or requirenents as are
supplied by the manufacturer of the device and shall have avail abl e
docunent ati on that such mai ntenance and testing as are called for by the
devi ce manuf acturer have been perforned during the termcovered by the
previ ous operating permt. No subsequent operating permt shall be
granted in the absence of these docunents. An affidavit of the annual

i nspection shall be filed with the conm ssi oner.

2-a. \Were such nmintenance and safety schedules as are called for in
subdi vi sions one and two of this section do not exist or are not
avai l abl e due to circunstances beyond the control of the owner or
operat or of an anmusenent device, the owner or operator shall, within six
nont hs of the discovery of the unavailability of such standards, submt
to the comm ssioner a proposed schedul e of nmintenance for that
anusenent device consistent with the standards for the testing and
mai nt enance of such devices established in accordance with the rules and
regul ati ons promnul gated pursuant to subdivision six of this section and
shall henceforth be the schedule with which the owner or operator mnust
conply to qualify for annual operating permts.

2-b. None of the provisions contained in subdivision two-a of this
section shall be interpreted as to prevent the owner or operator of an



anusenent device fromreceiving an annual permt to operate such device
during the proposed mai ntenance schedul e subm ssion process described in
such subdi vi si on provided that such owner or operator neets all the
requi renents for an annual operating pernmt as they exist prior to the
effective date of this subdivision.

2-c. The owner or operator of an anusenent device shall conspicuously
post a sign containing safety guidelines to be foll owed by patrons while
on or in the amusenent device and behavior or activities which are
prohibited as threats either to the patrons thensel ves, other patrons or
the general public. Such signs shall contain warnings that there are
i nherent risks in the participation in or on the amusenent device, since
it is recognized that participation in or on the device may be hazardous
regardl ess of all feasible safety nmeasures that can be undertaken by the
devi ce owner or operator; and that there is a duty for the patrons to
becone apprised of the warnings and the risks inherent in participation
in or on the anmusenent device if the warnings are not obeyed. Prior to
participating in or on such anusenent device, patrons shall famliarize
t hensel ves with the posted safety warnings so that they nmay make an
i nformed deci sion of whether to participate in or on the device
not wi t hst andi ng the ri sks.

3. In the case of an anusenent device, view ng stand or tent which is
substantially rebuilt or substantially nodified so as to change the
structure, mechanism or capacity of the device, viewi ng stand or tent,
the owner or |essee shall give witten notice to the comm ssioner who
shal | cause the device, viewing stand or tent to be inspected prior to
the tinme in which it is put into operation and who shall cause any
current permt to be updated so as to include any nodifications nade to
the device, viewing stand or tent.

4. In the event an operator is unable to secure an inspection by his
i nsurance carrier within one year fromthe date of the previous
i nspection, such previous inspection shall be deened valid for purposes
of this article for a period of thirty additional days, provided such
operat or made an inspection request to his insurance carrier at |east
sixty days prior to the inspection anniversary date.



5. No amusenent device, viewing stand or tent which fails to pass an
i nspection shall be operated for public use until it has passed a
subsequent i nspection.

6. The conm ssioner shall, in consultation with the carnival, fair and
anusenent park safety advisory board as established under section eight
hundred seventy-n of this article, as added by a chapter of the | aws of
two thousand six, establish rules and regul ati ons providi ng standards
for the design, manufacture, testing, inspection, quality assurance and
term nol ogy of amusenent devices. The rul es and regul ati ons establ i shed
pursuant to this subdivision shall be consistent with the national
standards for anmusenent devices, as established by the Anerican Society
of Testing and Materi al s.



