8§ 860-h. Civil penalty. 1. An enployer who fails to give notice as
requi red by paragraph (b) of subdivision one of section eight hundred
sixty-b of this article is subject to a civil penalty of not nore than
five hundred dollars for each day of the enployer's violation. The
enpl oyer is not subject to a civil penalty under this section if the
enpl oyer pays to all applicabl e enployees the anbunts for which the
enpl oyer is |iable under section eight hundred sixty-g within three
weeks fromthe date the enployer orders the mass |ayoff, relocation, or
enpl oynment | oss.

2. The total anount of penalties for which an enployer nmay be |iable
under this section shall not exceed the naxi num anount of penalties for
whi ch the enpl oyer may be |iable under federal |law for the sanme
vi ol ati on.

3. Any penalty anount paid by the enployer under federal |aw shall be
consi dered a paynent nmade under this article.

4. 1f an enployer proves to the satisfaction of the conm ssioner that
the act or om ssion that violated this article was in good faith and
that the enpl oyer had reasonabl e grounds for believing that the act or
om ssion was not a violation of this article, the conm ssioner nay in
his or her discretion reduce the amount of the penalty provided for in
this section. In determ ning the anobunt of such reduction, the
commi ssi oner shall consider (a) of the size of the enployer; (b) the
har dshi ps i nposed on enpl oyees by the violations; (c) any efforts by the
enployer to mitigate the violation; and (d) the grounds for the
enpl oyer' s beli ef.



