8§ 846. Substate |evel activities. 1. (a) Gantees shall use funds
allotted to them pursuant to section eight hundred forty-eight of this
article to provide to eligible dislocated workers the core functions of
t he wor ker adj ustnent program which include intake, assessnent and
counseling, as well as basic readjustnment and retraining services as
defined in section eight hundred thirty-five of this article, directly
or by contract. Provided, however, that such grantees shall not be
required by the departnent to contract with any specific provider for
t he provision of such services.

(b) Each substate grantee shall provide intake, counseling and
assessnment directly or by contract on an ongoing basis at a site or
sites designated by the substate grantee to which all dislocated workers
in the area have access. In addition, the substate grantee nay nmake such
services available at the location of a plant closing or substanti al
| ayof f.

(c) Substate grantees shall require that all service providers
sel ected by the substate grantee to receive funds allocated pursuant to
section eight hundred forty-eight of this article, other than vouchers
for training services given to program participants pursuant to
subdi vi sion four of this section, shall provide a witten plan which
i ncludes: (i) the amount and purposes for which funding is requested;
(ii) a description of the services to be provided, including the
duration of service and the estinated service cost per recipient; (iii)
procedures for identifying and sel ecting participants and for
eligibility determ nation and verification; (iv) evidence that the
proposed service programwi || provide appropriate assistance to
reci pients seeking available private sector enploynent; (v) a
description of other funding sources which nay be used for such
progranms; (vi) a description of steps the provider will take to avoid
duplication of services avail able through existing resources; (vii) a
description of the provider's coordination with prograns and activities
funded through the job training partnership act or other state
resources; (viii) procedures for advising the local private industry
council of the provider's proposal, including ways in which the provider
intends to cooperate with the local private industry council; and (iXx)
such other information as may be required by the grantee.

(d) The grantee shall select training providers and determ ne the



anount of nonies avail able for each program Sel ection considerations
shall include: the provider's past effectiveness in delivering

enpl oynment or vocational training prograns or other readjustnent

servi ces based on denonstrated performance; for training providers,
ability to provide participants with the skills necessary to fil

avai lable jobs in the private sector; cost of the proposed program the
adm nistrative capability to operate such a program fisca
responsibility; for training providers, a record of job placenent for
conpl eters which neets standards of acceptability established by the
commi ssioner for this purpose; the degree to which the provider has nade
provi sions for coordination with other services avail able under the job
trai ning partnership act and other state and federal prograns; and such
ot her factors as the grantee may determ ne. Funds provided pursuant to
this article shall not be used to duplicate facilities or services
avail able to the substate area fromother federal, state or |oca

sour ces.

(e) Appropriate vocational and educational institutions in the
substate area shall be accorded the initial opportunity to provide
educational services unless the grantee deternmines that alternative
entities would be nore effective or would have greater potential to
enhance participants' continued occupational and career grow h.

(f) Funds shall be made avail able to service providers through direct
contract between each such service provider and the grantee. The
grantee shall notify the department of the award of each contract and
shall certify that the requirenents of this article have been net.

(g) After March first of each year, the departnment shall reapportion
an amount of unexpended funds from each substate area's allocation that
t he departnent has determ ned cannot be expended as pl anned. The
substate area shall be provided with no I ess than thirty days advance
notice and an opportunity to appeal the reallocation. The depart nent
shal|l reallocate those funds to the substate areas in a manner
consistent with the purposes of this section and with applicabl e federal
| aw and regul ati ons. Funds shall be reallocated to substate areas that
have denonstrated an ability to expend funds at a rate in keeping with
or exceedi ng planned | evel s and where existing resources are
insufficient to provide needed services, to be determned in
consultation with interested parties. At any tine after Decenber



thirty-first, a substate area nay volunteer to deobligate funds. Such
funds nay be reallocated inmediately by the departnent to the substate
grantees consistent with the purposes of this article.

2. Opportunities may be offered for on-the-job training with the
foll owi ng conditions:

(a) preference will be given for jobs which exceed the m ni rum wage
and whi ch have the capacity for growh and advancenent;
(b) the enployer will be responsible for at least fifty percent of the

wages and fringe benefits paid to a worker in training.

3. Needs-rel ated paynments may be provided under this section pursuant
to subparagraph (e) of section three hundred fourteen of the act for
el igible participants upon denonstration of need after considering al
of the sources of inconme available to the participant or the
participant's famly. However, such paynent shall not be made unl ess
the participant's unenpl oynent conpensation, including any extended
benefits, will expire prior to their conpletion of the program

4. Alternative nethods of providing retraining services nay be
approved such as:

(a) A substate grantee may defer the delivery of retraining services
by providing the program participant with a certificate of continuing
eligibility:

(i) such certificates may be effective for periods not to exceed one
hundred four weeks;

(ii) certificates will not include references to any specific anounts
of funds;

(iii) certificates shall state that they are subject to availability
of funds at the time that the services are to be provided; and

(iv) acceptance of a certificate shall not be deened as enrollnent in
trai ni ng.

(b) A substate grantee may provide the program participants with
vouchers for training services whereby the participants nay seek out and
arrange their own retraining with the following limtations:

(i) service providers nmust be approved by the grantee pursuant to the
provi si ons of subparagraph (ii) of this paragraph;



(ii) the comm ssioner of education shall prepare a |ist of prograns
approved for funding and shall submt such list to the comm ssioner by
July first, nineteen hundred eighty-nine, and shall thereafter fromtine
to time as he or she determ nes necessary update such list. The
comm ssi oner shall include on such list only non-degree prograns which
are at |l east three hundred twenty clock hours in I ength, and which
provide skills for enploynment based on current requirenents of business
and industry in an occupational field for which favorabl e enpl oynent
opportunities are anticipated in the state and which neet standards of
instructional quality established in regulations by the comm ssioner of
education. These standards shall include, but are not limted to,
qualifications of adm nistrative and instructional personnel, quality of
the curricula, quality of facilities and equi pnment, record keepi ng,
adm ssion, grading, attendance and record of placenment of conpleters
whi ch neets standards of acceptability as established by the
commi ssi oner of education in conjunction with the comm ssioner;

(iii) such services shall be conducted under a grant, contract or
ot her arrangenent between the grantee and the service provider; and

(iv) substate grantees shall provide vouchers to program participants
only upon denonstration that such program partici pant has been accepted
for and is proposing to undertake an occupational retraining program
whi ch has been approved by the conm ssioner of education pursuant to
this section.

5. Substate grantees shall establish linkages with all involved state
agenci es, including | ocal and regional offices of the departnent of
| abor, the departnment of education and the departnent of econom c
devel opnent .



