8§ 716. Gievances and disputes in non-profitnmaking hospitals and
residential care centers. 1. As used in this section "grievance" means
any controversy or claimarising out of or relating to the
interpretation, application or breach of the provisions of an existing
col l ective bargaining contract. As used in this section "dispute" means
all other controversies, clains or disputes between the enpl oyees of a
non- profi tmaki ng hospital or residential care center, or their
representatives, and such hospital or residential care center concerning
wages, hours, union security, seniority or other economc matters,

i ncluding, but not limted to, controversies, clains or disputes arising
in the course of negotiating, fixing, mintaining, changing or arranging
such terns or conditions.

2. Every collective bargaining contract between the enpl oyees of a
non- profi tmaki ng hospital or residential care center, or their
representatives, and such hospital or residential care center which does
not contain provisions for the final and binding determ nation of
gri evances shall be deened to include provision for the subm ssion of
such grievances, upon the request of either or both parties, to final
and binding arbitration pursuant to such rules as may be established
fromtime to tine by the board.

3. Every collective bargaining contract between the enpl oyees of a
non- profi tmaki ng hospital or residential care center, or their
representatives, and such hospital or residential care center which does
not contain provisions for the final and binding determ nation of
di sputes shall be deened to include provisions for:

(a) the appointment of a fact-finding conm ssion by the board upon the
request of both parties to the dispute, or by the comm ssioner upon his
own notion and upon certification by such board that in its opinion
efforts to effect a voluntary settlenent of the dispute have been
unsuccessful. Such fact-finding comm ssion shall have all of the powers
and duties, including the power to nmake recommendati ons for the
settlenment of the dispute, as are vested in a board of inquiry by
article twenty-two of this chapter; and

(b) the subm ssion of the dispute to final and binding arbitration,
pursuant to such rules as nmay be established fromtinme to tine by the



board, by such board upon the request of both parties to the dispute, or
by the conm ssioner upon his own notion and upon certification by such
board that in its opinion efforts to effect a voluntary settl enent of

t he di spute have been unsuccessful. The conm ssioner or the board may
submt a dispute to final and binding arbitration pursuant to this
paragraph without first submtting it to a fact-finding comm ssion
pursuant to the precedi ng paragraph of this subdivision.

4. In the absence of a collective bargaining contract between the
enpl oyees of a non-profitnaking hospital or residential care center, or
their representatives, and such hospital or residential care center, the
board and the comm ssioner may, in the manner and upon the conditions
provi ded in subdivision three of this section, exercise all of the
powers vested in them by the provisions of such subdivision of such
secti on.

5. Nothing in this section shall be deened to affect, inpair or alter
any col |l ective bargai ning contract between the enpl oyees of a
non- profi tmaki ng hospital or residential care center, or their
representatives, and such hospital or residential care center which was
executed prior to July first, nineteen hundred sixty-three, during the
term of such contract.

6. (a) A petition under section seven hundred seven of this article
i nvol ving a non-profitnmaking hospital or residential care center shal
be filed directly with the appellate division of the suprenme court in
t he departnent enbracing the specified supreme court, and shall be heard
upon the certified transcript of the record in the proceedi ng before the
board, w thout requirenent of printing. Such petition shall be heard in
a summary nanner and have precedence over all other cases in such court.
An appeal nmay be taken to the court of appeals in the sane manner and
subject to the sane limtations not inconsistent herewith as is now
provided in the civil practice |aw and rules and a preference shall be
granted in the hearing thereof on notion of any party thereto.

(b) An application to confirm nodify, correct or vacate an
arbitration award nmade pursuant to the procedure established by this
section shall be made in accordance with the provisions of article



seventy-five of the civil practice law and rules, and the provisions of
paragraph (a) of this subdivision pertaining to a petition filed
t hereunder shall apply to an application filed hereunder.

(c) The supreme court shall have jurisdiction, upon such notice as it
deens appropriate, to restrain or enjoin any violation of the provisions
of this section or section seven hundred thirteen and to grant such
other and further equitable relief as nmay be appropriate. The
provi sions of section eight hundred seven of this chapter shall not
apply to an action or proceeding instituted pursuant to this section or
section seven hundred thirteen.

7. The fact-finders and arbitrators appointed pursuant to subdivision
three of this section may consider the followi ng standards in arriving
at a final arbitration decision in disputes referred to them

(a) the interest and wel fare of the public;

(b) changes in the cost of living as they affect enployees' purchasing
power ;

(c) conparison of the wages, hours and conditions of enploynment of the
enpl oyees involved in the arbitration proceedi ngs, and the wages, hours
and conditions of enploynent of enployees doing the sane, simlar or
conpar abl e work or work requiring the same, simlar or conparable skills
and expenditures of energy and effort, giving consideration to such
factors as are peculiar to the industry invol ved;

(d) conparison of wages, hours and conditions of enploynment as
reflected in non-profitmaking hospitals and residential care centers in
ot her conparabl e areas;

(e) the security and tenure of enploynment with due regard for the
ef fect of technol ogi cal changes thereon as well as the effect of any
uni que skills, required training and other attributes devel oped in the
i ndustry and required for the job;

(f) economc factors of the respective parties which are relevant to
the arbitration decision;

(g) such other factors not confined to the foregoing which are
normal ly or traditionally taken into consideration in the determ nation
of wages, hours and conditions of enploynent through voluntary
col l ective bargaining arbitration or otherw se between the parties or in
the industry.



8. Wiere the validity of a certification of representatives issued by
t he board has been questioned by a refusal to bargain by a
non- profitmaki ng hospital or a residential care center, the provisions
of subdivision three of this section pertaining to fact-finding and
arbitration shall not apply unless and until an unfair |abor practice
charge for refusal to bargain has been filed with the board. If such
unfair | abor practice charge has been filed, (1) no application nade
pursuant to section seventy-five hundred three of the civil practice |aw
and rules, or otherwi se, shall be granted to stay fact-finding or
arbitration under this section; (2) the court shall consolidate the
petitions and applications filed pursuant to paragraphs (a) and (b) of
subdi vision six of this section; and (3) no arbitration award nade
pursuant to this subdivision shall becone effective until there has been
a final determ nation that the | abor organization has the right to
excl usive representation of the enployees in the unit with respect to
whi ch such award was made, pursuant to sections seven hundred five and
seven hundred seven of this article, provided that nothing herein shal
be interpreted to limt the discretion of the arbitrators to nmake such
award retroacti ve.

9. Notw thstandi ng the provisions of section eight hundred seven of
the | abor |aw, where it appears that there nay have been a viol ation of
section seven hundred thirteen of this article, the chief executive
of ficer of the non-profitnmaking hospital or residential care center
i nvol ved, or, in the case of a |ockout, any affected enployee or his
certified representative, shall forthwith apply to the supreme court for
an injunction against such violation. If such chief executive officer,
or enployee or his representative, fails or refuses to act as aforesaid,
and if the chief executive officer of the city or village in which such
hospital or center is |ocated, or the chief executive officer of a town
Wi th respect to such hospital or center located in the area of the town
outside any village therein, shall, in his discretion, determ ne that
the violation constitutes a threat to the public health, safety and
wel fare of such city, village or town, as the case may be, such chi ef
executive officer shall so advise in witing the chief |legal officer of
such city, village or town who shall forthwith apply to the suprene



court for an injunction against such violation. If an order of the court
enjoining or restraining such violation does not receive conpliance,
such chi ef executive officer, enployee or his representative, or chief

| egal officer, as the case may be, shall forthwith apply to the suprene
court to punish such violation under section seven hundred fifty of the
judiciary law. As used in this paragraph, the term"chief executive
officer" shall nmean (i) in the case of cities, the nmayor, except in
those cities having a city manager, it shall mean such city manager;
(ii) in the case of villages, the mayor, except in those villages having
a president or manager, it shall mean such latter officer; and (iii) in
the case of towns, the supervisor or presiding supervisor



