8§ 696-e. Penalties. 1. If the conmm ssioner finds that any enpl oyer has
violated any provision of this article or of a rule or regul ation
promul gat ed t hereunder, the comm ssioner may, after an opportunity for a
heari ng, and by an order which shall describe particularly the nature of
the violation, assess the enployer a civil penalty of not nore than ten
t housand dollars for the first such violation within six years, not nore
than twenty thousand dollars for a second violation within six years and
not nore than fifty thousand dollars for a third or subsequent violation
Wi thin six years. Such penalty shall be paid to the conmm ssioner for
deposit in the treasury of the state. In assessing the anount of the
penal ty, the conm ssioner shall give due consideration to the size of
t he enpl oyer's business, the good faith basis of the enployer to believe
that its conduct was in conpliance with the law, the gravity of the
violation, the history of previous violations and the failure to conply
wi th record-keeping or other requirenents.

2. Any order issued under subdivision one of this section shall be
deened a final order of the conm ssioner and not subject to review by
any court or agency unless the enployer files a petition with the
i ndustrial board of appeals for a review of the order, pursuant to
section one hundred one of this chapter.

3. The civil penalty provided for in this section shall be in addition
to and may be inposed concurrently with any other renedy or penalty
provided for in this chapter

4. Upon a showi ng by an enpl oyee organi zati on, the comm ssioner may
i nvestigate by exam ning payroll records whether an enployer w thheld
hours of work to enpl oyees for the purpose of reducing the enployer's
obligations under this article. If, after the opportunity for a hearing,
t he conm ssioner determ nes that an enployer w thheld hours of work to
enpl oyees for the purpose of reducing the enployer's obligations under
this article, the comm ssioner may, in addition to any other penalty
avai l abl e, also require that the enpl oyer pay the applicable standard
rate to all of the enployer's enployees, regardless of the nunber of
hours worked by the enpl oyees.






