8§ 655. Wage board; procedure; report. 1. Wage board. A wage board
shal | be conposed of not nore than three representatives of enployers,
an equal nunber of representatives of enployees and an equal nunber of
persons selected fromthe general public. The comm ssioner shal
appoi nt the nenbers of the board, the representatives of the enployers
and enpl oyees to be selected so far as practicable from nom nati ons
subm tted by enpl oyers and enpl oyees in such occupati on or occupations.
The conmi ssioner shall designate as the chairnman one of the nmenbers
selected fromthe general public. The nenbers of the board shall not
receive a salary or other conpensation, but shall be paid actual and
necessary traveling expenses while engaged in the performance of their
duti es.

2. Organization. The chairman of the board is authorized to del egate
to a panel of the nmenbers, conposed of an equal nunber of enployer
enpl oyee and public nmenbers, any or all of the powers which the board
itself may exercise, except as otherw se provided in subdivision four of
this section. Two-thirds of the nenbers of the board or of a panel, as
the case may be, shall constitute a quorum The comm ssioner may from
time to tinme formulate rul es governing the manner in which the wage
board shall function and performits duties under this article.

3. Powers. The wage board shall have power to conduct public hearings.
The board nmay al so consult with enployers and enpl oyees, and their
respective representatives, in the occupation or occupations involved,
and with such other persons, including the conm ssioner, as it shal
determ ne. The board shall al so have power to adm nister oaths and to
require by subpoena the attendance and testinony of w tnesses, and the
production of all books, records, and other evidence relative to any
matters under inquiry. Such subpoenas shall be signed and issued by the
chai rman of the board, or any other public nenber, and shall be served
and have the sane effect as if issued out of the suprene court. The
board shall have power to cause depositions of wi tnesses residing within
or without the state to be taken in the manner prescribed for Iike
depositions in civil actions in the suprene court. The board shall not
be bound by comon | aw or statutory rules of procedure or evidence.



4. Report. Wthin forty-five days of the appointnent of the wage board
to inquire into wages in any occupation or occupations, the board shal
(a) conduct public hearings and (b) submt to the comm ssioner a report,
including its recomrendations as to m ni mum wages and regul ati ons for
t he enpl oyees in such occupation or occupations. The report and
reconmendati ons of the board shall be submitted only after a vote of not
| ess than a majority of all its menbers in support of such report and
reconmendati ons. No report or recomendati on of a panel shall be
submtted without the prior vote of not Iess than a majority of all the
menbers of the board in support of such report or recomendati on. The
commi ssioner may extend up to ninety days the tinme in which the report
shal | be submtted.

5. M ni mum wage recommendati ons. (a) The m ni num wage reconmended by
t he wage board shall not be in excess of an ampunt sufficient to provide
adequat e mai ntenance and to protect the health of the enployees. In no
event, however, shall any m ni num wage reconmended by the board be | ess
than the wage specified in section six hundred fifty-two of this
chapter, except (1) as expressly otherw se provided in paragraph (c) of
t hi s subdivision, and (2) where the board finds conditions of enploynent
are such as to make an hourly rate inpracticable, in which event the
board may recomend a wage rate other than an hourly rate, provided that
such recommended rate carries out the purposes of this article and
saf eguards the m ni num wage specified in section six hundred fifty-two
of this chapter. The board may cl assify enploynments in any occupation
according to the nature of the work rendered and recommend m ni rum wages
i n accordance with such classification. The board may al so recommend a
m ni nrum wage varying with localities if, in the judgnment of the board,
condi tions make such variation appropriate.

(b) I'n addition to recomrendati ons for m ni rum wages, the wage board
may recommend such regulations as it deens appropriate to carry out the
pur poses of this article and to safeguard m ni num wages. Such
reconmended regul ati ons nmay include regul ati ons defining the excl usions
fromthe term "enpl oyee"” set forth in subdivision five of section six
hundred fifty-one. Such recommended regul ati ons nmay al so include, but
are not limted to, regulations governing piece rates, incentives, and
commi ssions in relation to tinme rates; overtine or part-tine rates;



waiting time and call-in pay rates; wage rate provisions governing split
shift, excessive spread of hours and weekly guarantees; and al |l owances
for gratuities and, when furnished by the enployer to his enpl oyees, for
neal s, | odgi ng, apparel and other such itens, services and facilities.
(c) The wage board may al so recomend, to the extent necessary in
order to prevent curtail nment of opportunities for enploynent,
regul ations for (1) the enploynment of |earners and apprentices, under
special certificates issued by the comm ssioner, at such wages | ower
than the m ni mum wage established by this article and subject to such
limtations as to tine, nunber, proportion and |length of service as
shal|l be prescribed in such regulation, (2) the enpl oynent of
i ndi vi dual s whose earning capacity is affected or inpaired by youth or
age or by physical or nmental deficiency or injury, under special
certificates issued by the comm ssioner, at such wages | ower than the
m ni nrum wage established by this article and for such period as shall be
prescribed in such regulation, (3) the establishnent of a period not
ext endi ng beyond sevent een consecutive weeks during which a resort hotel
or canp may enpl oy students under special certificates issued by the
commi ssi oner, at such wages |ower than the m ni num wage established by
this article as shall be prescribed in such regulation, and (4) the
enpl oynent of residential enployees in a non-profit nmaking religious,
charitabl e or educational organization or in a non-profit naking college
or university sorority or fraternity under special certificates issued
by the conm ssioner at such weekly wage as shall be prescribed in such
regul ati on.



