8§ 601. Extended benefits. 1. Definitions. For the purposes of this
section:

(a) (1) There shall be a "state 'on' indicator” for a week if, as
determ ned by the comm ssioner in accordance with the regul ations of the
secretary of labor of the United States, the rate of insured
unenpl oynment for the period consisting of such week and the preceding
twel ve weeks

(i) equal ed or exceeded five per centum and

(ii) equal ed or exceeded one hundred and twenty per centum of the
average of such rates for the corresponding thirteen-week periods ending
in each of the preceding two cal endar years; or

(iii) for weeks of unenpl oynent begi nning on or after February first,
two thousand nine until the week ending three weeks prior to the | ast
week for which one hundred percent federal sharing is authorized by
section 2005(a) of Public Law 111-5, or for weeks of unenpl oynent ending
three weeks prior to the | ast week for which Congress, pursuant to any
future anendnent of the Federal State Extended Conpensation Act of 1970,
has aut hori zed one hundred percent federal sharing, which neet the
fol | ow ng:

(A) the average rate of total unenpl oynent (seasonably adjusted), as
determ ned by the United States secretary of |abor, for the period
consisting of the nost recent three nonths for which data for all states
are published before the close of such week equal s or exceeds six and
one-hal f percent, and

(B) the average rate of total unenploynent in the state (seasonably
adj usted), as determ ned by the United States secretary of |abor, for
the three-nonth period referred to in item (A of this clause, equals or
exceeds one hundred ten percent of the average for either or both of the
correspondi ng three-nonth periods ending in the two precedi ng cal endar
years; or

(iv) for any period of high unenpl oynent which shall otherw se neet
all of the provisions of clause (iii) of this subparagraph, except that
"eight percent" is substituted for "six and one-half percent” in item
(A) of clause (iii) of this subparagraph.

(2) There shall be a "state 'off' indicator” for a week only, if for
t he period consisting of such week and the i medi ately precedi ng twel ve
weeks, none of the options specified in subparagraph one of this



paragraph result in an "on" indicator. Notw thstandi ng any provision of
this article, there shall be a "state 'off' indicator”" with respect to
clauses (iii) and (iv) of subparagraph one of this paragraph for the
week ending three weeks prior to the | ast week for which one hundred
percent federal sharing is authorized by section 2005(a) of Public Law
111-5 or for the week ending three weeks prior to the |ast week for

whi ch Congress, pursuant to any future anendnent of the Federal State
Ext ended Conpensation Act of 1970, has authorized one hundred percent
federal sharing.

(3) "Rate of insured unenploynent” means for the purposes of this
par agr aph the percentage obtained upon dividing the average weekly
nunber of persons filing clains for regular benefits in this state for
unenpl oyment with respect to the nost recent thirteen consecutive week
period, as determ ned by the conm ssioner on the basis of his or her
reports to the secretary of |abor of the United States, by the average
nont hly enpl oynment subject to this article for the first four of the
| ast six cal endar quarters endi ng before the end of such period.
Comput ati ons required hereunder shall be made in accordance with
regul ati ons prescribed by the secretary of |abor of the United States.

(4) "Rate of total unenpl oynent"™ neans, for the purposes of this
par agr aph, the average percentage obtained by dividing the total nunber
of unenpl oyed residents of the state for the nost recent three
consecutive nonths, as determ ned by the United States Bureau of Labor
Statistics, by the total civilian |abor force of the state for the sane
three-nonth period, also as determ ned by the United States Bureau of
Labor Statistics. Conputations required hereunder shall be nade in
accordance with regul ations prescribed by the secretary of |abor of the
United States.

(5) Notwithstanding the provisions of subparagraphs one and two of
this paragraph, with respect to conpensation for weeks of unenpl oynent
begi nning after January thirty-first, two thousand el even, and endi ng on
or before the expiration dates set forth in Public Law 111-312:

There shall be a "state i ndicator” for a week if, as determ ned
by the conm ssioner in accordance with the regul ations of the secretary
of | abor of the United States, the rate of insured unenploynent for the
period consisting of such week and the precedi ng twel ve weeks

on



(i) equal ed or exceeded five percentum and

(ii) equal ed or exceeded one hundred twenty per centum of the average
of such rates for the corresponding thirteen-week periods ending in each
of the preceding three cal endar years; or

(iii) for weeks of unenpl oynent begi nning on or after February first,
two thousand nine until the week ending three weeks prior to the | ast
week for which one hundred percent federal sharing is authorized by
section 2005(a) of Public Law 111-5, or for weeks of unenploynent ending
three weeks prior to the | ast week for which Congress, pursuant to any
future anendnent of the Federal State Extended Conpensation Act of 1970,
has aut hori zed one hundred percent federal sharing, which neet the
fol | ow ng:

(A) the average rate of total unenpl oynent (seasonably adjusted), as
determ ned by the United States Secretary of Labor, for the period
consisting of the nost recent three nonths for which data for all states
are published before the close of such week equal s or exceeds six and
one-hal f percent, and

(B) the average rate of total unenploynent in the state (seasonably
adj usted), as determ ned by the United States secretary of |abor, for
the three-nonth period referred to in item (A of this clause, equals or
exceeds one hundred ten percent of the average for any or all of the
correspondi ng three-nont hs periods ending in the three precedi ng
cal endar years.

(b) "Extended benefit period" neans a period

(1) beginning with the third week after the first week for which there
is a state "on" indicator, except that it nay not begin before the
fourteenth week after the end of a prior extended benefit period, and

(2) ending with the third week after the first week for which there is
a state "of f" indicator, except that the duration of such period shal
in no event be less than thirteen weeks.

(c) "Eligibility period" of a claimnt neans the period consisting of
the weeks in his or her benefit year which begin in an extended benefit
period and, if his or her benefit year ends within such extended benefit
period, any weeks thereafter which begin in such period. Notwthstanding
any provision of this article, a claimant's eligibility period shal
i nclude any alternative eligibility period provided for in section
2005(b) of Public Law 111-5 or other federal |aw.



(d) "Extended benefits" means benefits, including benefits payable to
federal civilian enployees and to ex-servicenen pursuant to 5 U S. C
chapter 85, payable to a clainmant under the provisions of this section
for unenploynent in his or her eligibility period.

(e) "Regul ar benefits" neans benefits payable to a claimant under this
article or under any other State unenpl oynent insurance |aw, including
benefits payable to federal civilian enployees and to ex-servicenen
pursuant to 5 U S.C. chapter 85, other than extended benefits.

2. Eligibility conditions. Extended benefits shall be payable to a
claimant for effective weeks occurring within an eligibility period,
provi ded t he cl ai mant

(a) has exhausted his or her rights to regular benefits under this
article in his or her current benefit year or, his or her benefit year
havi ng expired prior to such week, he or she does not have the required
weeks of enploynent or earnings to establish a new benefit year, and he
or she has no rights to benefits under the unenpl oynent insurance |aw of
any ot her state;

(b) has no rights to unenpl oynent benefits or all owances under the
rail road unenpl oynment insurance act, the trade expansi on act of nineteen
hundred si xty-two, the autonotive products trade act of nineteen hundred
sixty-five, or such other federal |aws as are specified in regul ations
i ssued by the secretary of |abor of the United States;

(c) has not received and is not seeking unenpl oynent benefits under
t he unenpl oynent conpensation |aw of the Virgin Islands or of Canada
unl ess, if he or she is seeking such benefits, the appropriate agency
finally determ nes that he or she is not entitled to benefits under such
| aw;

(d) has satisfied the conditions of this article, required to render a
claimant eligible for regular benefits, which are applicable to extended
benefits, including not being subject to a disqualification or
suspensi on, or has satisfied the conditions of this article required to
render a clainmant eligible to participate in the self-enpl oynent
assi stance program pursuant to section five hundred ninety-one-a of this
title and the Federal - State Extended Unenpl oynent Conpensati on Act of
1970;

(e) is not claimng benefits pursuant to an interstate claimfiled



under the interstate benefit paynent plan in a state where an extended
benefit period is not in effect, except that this condition shall not
apply with respect to the first two effective weeks for which extended
benefits shall otherw se be payable pursuant to an interstate claim
filed under the interstate benefit paynment plan; and

(f) in his or her base period has renuneration of one and one-half
times the high cal endar quarter earnings in accordance with section five
hundred twenty-seven of this article.

3. Extended benefit amounts; rate and duration. Extended benefits
shall be paid to a clainant

(a) at arate equal to his or her rate for regular benefits during his
or her applicable benefit year but

(b) for not nore than fifty percentum of the total naxi mum anount of
regul ar benefits payable in such benefit year, and

(c) if aclaimant's benefit year ends within an extended benefit
period, the remaining bal ance of extended benefits to which he or she
woul d be entitled, if any, shall be reduced by the anount of benefits
for which he or she was entitled to receive trade readjustnment
al | onances under the federal trade act of nineteen hundred seventy-four
during such benefit year, and

(d) for periods of high unenploynment for not nore than eighty
effective days with respect to the applicable benefit year with a total
maxi mum anount equal to eighty percent of the total maxi mum anmount of
regul ar benefits payable in such benefit year.

4. Charging of extended benefits. The provisions of paragraph (e) of
subdi vi si on one of section five hundred ei ghty-one of this article shal
apply to benefits paid pursuant to the provisions of this section, and
if they were paid for effective weeks followi ng the end of a benefit
year, they shall be deened paid with respect to that benefit year.
However, except for governnental entities as defined in section five
hundred sixty-five and Indian tribes as defined in section five hundred
sixty-six of this article, only one-half of the anbunt of such benefits
shall be debited to the enployers' account; the remai nder thereof shal
be debited to the general account, and such account shall be credited
wi th the amount of paynents received in the fund pursuant to the



provi sions of the federal -state extended unenpl oynent conpensation act.
Not wi t hst andi ng the foregoi ng, where the state has entered an extended
benefit period triggered pursuant to subparagraph one of paragraph (a)
of subdivision one of this section for which federal |aw provides for
one hundred percent federal sharing of the costs of benefits, al

charges shall be debited to the general account and such account shal

be credited with the anount of paynments received in the fund pursuant to
the provisions of the federal -state extended unenpl oynment conpensati on
act or other federal |aw providing for one hundred percent federal
sharing for the cost of such benefits.

5. Applicability of other provisions. (a) Unless inconsistent with the
provi sions of this section, all provisions of this article shall apply
to extended benefits in the sane manner as they apply to regul ar
benefits.

(b) No weeks of total unenploynent or partial unenploynent shall be
deened to occur within an eligibility period during which a clai mant
fails to accept any offer of suitable work or fails to apply for
suitable work to which he or she was referred by the comm ssioner, who
shall make such referral if such work is available, or during which he
or she fails to engage actively in seeking work by making a systenmatic
and sustained effort to obtain work and providing tangi bl e evidence of
such effort, and until he or she has worked in enploynment during at
| east four subsequent weeks and earned remuneration of at |east four
times his or her benefit rate.

(c) For purposes of this subdivision, "suitable work" nmeans any
enpl oynment which is within the claimant's capabilities, but if he or she
furni shes evidence that his or her prospects for obtaining work in his
or her custonmary occupation within a reasonably short period are good,
t he provisions of subdivision two of section five hundred ninety-three
of this article shall apply instead of the provisions hereof.

(d) Notwithstanding the foregoing, a claimnt shall not be
disqualified for a failure to accept an offer of or apply for suitable
work if

(i) the gross average weekly renunerati on payable for the enpl oynent
does not exceed the claimant's benefit rate plus the anount of any
suppl ement al unenpl oynent conpensation benefits (as defined in section



five hundred one (c) (17) (D) of the internal revenue code of nineteen
hundred fifty-four) payable to the claimant for such week; or

(ii) the enploynment was not offered to the claimant in witing and was
not listed with the departnent; or

(iii) such failure would not result in denial of regular benefits, to
the extent that the provisions of this article for paynent of regular
benefits are not inconsistent with the provisions of this subdivision;
or

(iv) the enploynment pays wages |ess than the higher of the m ninmm
wage provided by section six (a) (1) of the fair |abor standards act of
ni net een hundred thirty-eight, without regard to any exenption, or the
m ni nrum wage provi ded under this chapter; or

(v) the claimant is in approved training pursuant to section five
hundred ninety-nine of this title.

(e) No weeks of total unenploynent or partial unenploynent shall be
deened to occur within an eligibility period under section five hundred
ninety-three of this article, until he or she has subsequently worked in
enpl oynment in accordance with the requirenents set forth in section five
hundred ninety-three of this article.

6. Suspension of condition for state indicators. The governor, by
executive order, upon advice by the conm ssioner and the comm ssi oner of
econonm ¢ devel opnent may for a period specified in the order suspend the
applicability of the provisions of clause (ii) of subparagraph one of
par agraph (a) of subdivision one of this section, or of the reference to
such subparagraph one in subparagraph two of such paragraph, or of both,
if he or she finds that such suspension is required in order to assure
adequat e paynent of benefits to unenpl oyed workers in the state who are
experienci ng unenpl oynent for an extended duration, provided the rate of
i nsured unenpl oynent for the applicable period equals or exceeds six per
centum and such suspension is not in conflict with the provisions of the
federal -state extended unenpl oynent conpensation act. The governor nay
at any time prolong or shorten the period specified in such order.



