8§ 593. Disqualification for benefits. 1. Voluntary separation;
separation for a conpelling famly reason. (a) No weeks of tota
unenpl oynment or partial unenploynment shall be deened to occur after a
claimant's voluntary separation w thout good cause from enpl oynent until
he or she has subsequently worked in enploynment and earned remuneration
at least equal to ten tinmes his or her weekly benefit rate. In addition
to other circunstances that nmay be found to constitute good cause,
including a conpelling famly reason as set forth in paragraph (b) of
t hi s subdivision, voluntary separation from enpl oynent shall not in
itself disqualify a claimant if circunstances have devel oped in the
course of such enpl oynent that woul d have justified the clainmant in
refusing such enploynent in the first instance under the terns of
subdi vision two of this section or if the claimnt, pursuant to an
option provided under a collective bargai ning agreenent or witten
enpl oyer plan which permits waiver of his or her right to retain the
enpl oynent when there is a tenporary |ayoff because of |ack of work, has
el ected to be separated for a tenporary period and the enpl oyer has
consent ed t hereto.

(b) A claimant shall not be disqualified fromreceiving benefits for
separation fromenpl oynment due to any conpelling famly reason. For
pur poses of this paragraph, the term"conpelling famly reason" shal
i nclude, but not be linmted to, separations related to any of the
fol | ow ng:

(i) domestic violence, verified by reasonable and confidenti al
docunent ati on whi ch causes the individual reasonably to believe that
such individual's continued enpl oynent woul d j eopardi ze his or her
safety or the safety of any nenber of his or her imrediate famly.

(ii) the illness or disability of a nenber of the individual's
i medi ate famly. For the purposes of this subparagraph:

(A) The term"illness" neans a verified illness which necessitates the
care of the ill person for a period of tinme |onger than the enployer is
willing to grant | eave (paid or otherw se).

(B) The term"disability" nmeans a verified disability which
necessitates the care of the disabled person for a period of time |onger
than the enployer is willing to grant | eave (paid or otherw se).
"Disability" enconpasses all types of disability, including: (1) nental
and physical disability; (2) permanent and tenporary disabilities; and



(3) partial and total disabilities.

(iii) the need for the individual to acconpany such individual's
spouse (A) to a place fromwhich it is inpractical for such individual
to coomute and (B) due to a change in |ocation of the spouse's
enpl oynent .

* (iv) where the spouse of the individual is a nenber of the arned
forces of the United States, the need for the individual to acconpany
such individual's spouse (A) to a place fromwhich it is inpractical for
such individual to commute and (B) due to a change in location as a
result of a mlitary transfer of the spouse.

* NB There are 2 shpar (iv)'s

* (iv) the need for the individual to provide child care to the
individual's child if such individual has nade reasonable efforts to
secure alternative child care.

* NB There are 2 shpar (iv)'s

(c) Adisqualification as provided in this subdivision shall also
apply after a claimant's voluntary separati on from enploynent if such
vol untary separation was due to claimant's marri age.

2. Refusal of enploynent. No weeks of total unenpl oynent or partial
unenpl oynment shall be deenmed to occur beginning with the week in which a
claimant, w thout good cause, refuses to accept an offer of enploynent
for which he or she is reasonably fitted by trai ning and experience,

i ncl udi ng enpl oynent not subject to this article, until he or she has
subsequent|ly worked in enploynent and earned renuneration at |east equal
to ten tinmes his or her weekly benefit rate. Except that clainmants who
are not subject to a recall date or who do not obtain enpl oynent through
a union hiring hall and who are still unenployed after receiving ten
weeks of benefits shall be required to accept any enploynent proffered
that such claimants are capabl e of perform ng, provided that such

enpl oynment would result in a wage not | ess than eighty percent of such
claimant' s high cal endar quarter wages received in the base period and
not substantially less than the prevailing wage for simlar work in the
|l ocality as provided for in paragraph (d) of this subdivision. No
refusal to accept enploynent shall be deemed w thout good cause nor
shall it disqualify any claimnt otherwise eligible to receive benefits
i f:



(a) a refusal to accept enploynment which would interfere with a
claimant's right to join or retain nmenbership in any |abor organization
or otherwise interfere with or violate the terns of a collective
bar gai ni ng agreenent shall be wi th good cause;

(b) there is a strike, lockout, or other industrial controversy in the
establishment in which the enploynent is offered; or

(c) the enploynent is at an unreasonabl e di stance from his residence,
or travel to and fromthe place of enploynent involves expense
substantially greater than that required in his former enploynent unless
t he expense be provided for; or

(d) the wages or conpensation or hours or conditions offered are
substantially | ess favorable to the clainmant than those prevailing for
simlar work in the locality, or are such as tend to depress wages or
wor ki ng condi tions; or

(e) the claimant is seeking part-time work as provided in subdivision
five of section five hundred ninety-six of this title and the offer of
enpl oynent is not conparable to his or her part-tinme work as defined in
such subdi vi si on

3. M sconduct. No weeks of total unenploynent or partial unenpl oynent
shall be deened to occur after a claimnt |ost enploynment through
m sconduct in connection with his or her enploynent until he or she has
subsequent|ly worked in enploynent and earned renuneration at |east equal
to ten tinmes his or her weekly benefit rate.

4. Crimnal acts. No weeks of total unenploynent or parti al
unenpl oynment shall be deenmed to occur during a period of twelve nonths
after a clainmant |oses enploynent as a result of an act constituting a
felony in connection with such enpl oynent, provided the claimant is duly
convicted thereof or has signed a statenent admitting that he or she has
commtted such an act. Determ nations regarding a benefit claimmy be
reviewed at any tine. Any benefits paid to a claimant prior to a
determ nation that the clainmant has | ost enploynent as a result of such
act shall not be considered to have been accepted by the claimnt in
good faith. In addition, remuneration paid to the clainmant by the
af fected enployer prior to the claimant's | oss of enpl oynent due to such
crimnal act may not be utilized for the purpose of establishing



entitlement to a subsequent, valid original claim The provisions of
this subdivision shall apply even if the enploynent |ost as a result of
such act is not the claimant's | ast enploynent prior to the filing of
his or her claim

5. Ternms of disqualification. A disqualification pursuant to the
provi sions of this section shall not be confined to a single benefit
year.

6. Determ nations and hearings. The conm ssioner shall issue a
determ nation for any protest that is filed by any base period enpl oyer
within the tine specified in the notification of potential charges based
on voluntary separations or msconduct. An enployer or claimant may
request a hearing of such determ nation pursuant to section six hundred
twenty of this article.



