8§ 591. Eligibility for benefits. * 1. Unenploynment. Benefits, except
as provided in section five hundred ninety-one-a of this title, shall be
paid only to a claimant who is totally unenployed or partially
unenpl oyed. A clainmant who is receiving benefits under this article
shall not be denied such benefits pursuant to this subdivision or to
subdi vision two of this section because of such claimant's service on a
grand or petit jury of any state or of the United States.

* NB Effective until Decenber 7, 2027

* 1. Unenploynent. Benefits shall be paid only to a clainmant who is
totally unenpl oyed or partially unenployed. A claimnt who is receiving
benefits under this article shall not be denied such benefits pursuant
to this subdivision or to subdivision two of this section because of
such claimant's service on a grand or petit jury of any state or of the
United States.

* NB Effective Decenber 7, 2027

* 2. Availability and capability. Except as provided in section five
hundred ni nety-one-a of this title, no benefits shall be payable to any
cl ai mant who is not capable of work or who is not ready, willing and
able to work in his usual enploynent or in any other for which he is
reasonably fitted by training and experience.

* NB Effective until Decenber 7, 2027

* 2. Availability, capability, and work search. No benefits shall be
payabl e to any claimant who is not capable of work or who is not ready,
willing and able to work in his or her usual enploynment or in any other
for which he or she is reasonably fitted by training and experience and
who is not actively seeking work. In order to be actively seeking work a
cl ai mant must be engaged in systematic and sustained efforts to find
wor k. The commi ssioner shall promnul gate regul ati ons defining systematic
and sustained efforts to find work and setting standards for the proof
of work search efforts. Such regulations shall take into account the
need for claimants to provide child care for their child or children.

* NB Effective Decenber 7, 2027

3. Vacation period or holiday.

(a) Conpensation paid to a claimant for any day during a paid vacation
period, or for a paid holiday, shall be considered conpensation from
enpl oynent and shall be included in the calculation of a claimant's



benefit for partial unenploynent as set forth in subdivision five of
section five hundred ninety of this article.

(b) The term "vacation period", as used in this subdivision, nmeans the
ti me designated for vacation purposes in accordance with the collective
bar gai ni ng agreenent or the enploynent contract or by the enpl oyer and
the claimant, his union, or his representative. If either the collective
bar gai ni ng agreenent or the enploynent contract is silent as to such
time, or if there be no collective bargai ning agreenent or enpl oynent
contract, then the tine so designated in witing and announced to the
enpl oyees in advance by the enployer is to be considered such vacation
peri od.

(c) A paid vacation period or a paid holiday is a vacation period or a
holiday for which a clainmant is given a paynent or allowance not |ater
than thirty days thereafter, directly by his enployer or through a fund,
trustee, custodian or |ike medi um provi ded the anount thereof has been
contributed solely by the enpl oyer on behalf of the clainmant and the
anount so contributed by the enployer is paid over in full to the
cl ai mant w thout any deductions other than those required by |aw, even
i f such paynent or allowance be deened to be rununeration for prior
services rendered as an accrued contractual right, and irrespective of
whet her the enpl oynent has or has not been termnm nated.

(d) Any agreenent expressed or inplied by a claimant or by his union
or other representative to a plant or departnent shut down for vacation
purposes is not of itself to be considered either a withdrawal by such
enpl oyee fromthe | abor market during the tinme of such vacation shut
down or to render himunavailable for enploynment during the tine of such
vacati on shut down.

4. (a) An unenpl oyed individual shall be eligible to receive benefits
Wi th respect to any week only if such individual participates in
reenpl oyment services, such as job search assi stance services, avail able
under any state or federal law, if the individual has been deternmined to
be likely to exhaust regular benefits and needs reenpl oynent services
pursuant to a profiling system established by the comm ssioner, unless
t he conmmi ssi oner determ nes that:

(i) the individual has conpleted such services; or

(ii) there is justifiable cause for the claimant's failure to



participate in such services.

(b) Such profiling systemshall be established pursuant to a plan of
t he departnent which shall include, but not be Iimted to:

(i) specification of the profiling methodol ogy, including factors used
to deternmine a claimant's required participation in reenploynment
services and the statistical relationship of such factors to the
exhaustion of benefits by certain clainmnts;

(ii) standards to be used to insure that all clainmants are uniformy
eval uated against the profiling criteria,

(iii) a description of criteria to be used to make assignnments to
basi ¢ reenpl oynent services offered;

(iv) procedures for notification of the right of appeal and for appeal
by a clainmant of the profiling assessnent and referral of the
depart nent;

(v) an evaluation of the extent to which reenpl oynent services are
avai |l abl e throughout the state and accessible to claimnts;

(vi) a denonstration of efforts by the departnment to coordinate with
the |l ocal providers offering reenpl oynent services, to avoid duplication
of services anong providers offering simlar reenploynment services to
t he sane partici pant group;

(vii) policies and procedures for referrals to reenpl oynent services,
including referrals to providers other than the departnent; and

(viii) guidelines governing the extent to which education and skills
or occupational training shall be offered.

(c) The departnent shall, at a time and in a manner consistent with
federal requirenents, submit a report to the tenporary president of the
senate and the speaker of the assenbly on the profiling system
aut hori zed herein except that such report:

(i) shall be subnmitted to the tenporary president of the senate and
t he speaker of the assenbly no later than Septenber first, nineteen
hundred ni nety-five and annually thereafter, and

(ii) shall include data on the nunber of individuals profiled and the
nunber of profiled individuals exhausting benefits as well as a
description of the service or services provided to profiled individuals
and the nunber of individuals referred for reenploynment services during
t he program year ending the preceding June thirtieth.



5. Maxi mum conbi ned paynents. |If a claimant is receiving benefits
pursuant to subdivision six of section fifteen of the workers
conpensation | aw, the unenpl oynent benefits to which a claimnt may be
entitled pursuant to this article shall be |limted to the difference
bet ween the anount of workers' conpensation benefits and one hundred
percent of the claimant's average weekly wage.

6. Dismissal pay. (a) No benefits shall be payable to a claimant for
any week during a dismssal period for which a claimnt receives
di sm ssal pay if such weekly dism ssal pay exceeds the claimnt's
maxi nrum weekly benefit rate plus the claimant's partial benefit credit.

(b) The term "di sm ssal pay", as used in this subdivision, means one
or nore paynents made by an enpl oyer to an enpl oyee due to his or her
separation fromservice of the enployer regardl ess of whether the
enpl oyer is legally bound by contract, statute or otherw se to make such
paynments. The term does not include paynents for pension, retirenent,
accrued | eave, and health insurance or paynents for suppl enental
unenpl oynment benefits.

(c) The term "dismissal period', as used in this subdivision, neans
the tine designated for weeks of dism ssal pay attributable to the
claimant's weekly earnings in accordance with the collective bargaining
agreenent, enploynment contract, enployer's dismssal policy, dismssal
agreenent with the enpl oyer or other such agreenent. |If no such
agreenent, contract or policy designates a dism ssal period, then the
di sm ssal period shall be the tine designated in witing in advance by
t he enpl oyer to be considered the dism ssal period. If no tinme period is
designated, the dism ssal period shall conmence on the day after the
claimant's | ast day of enploynment. If the dism ssal paynment is in a lunp
sum anount or for an indefinite period, dismssal paynents shall be
al l ocated on a weekly basis fromthe day after the claimant's | ast day
of enploynment and the claimnt shall not be eligible for benefits for
any week for which it is determ ned that the clainmant receives dism ssal
pay. The anount of dism ssal pay shall be allocated based on the
claimant's actual weekly remuneration paid by the enployer during his or
her enpl oynment or, if such anmobunt cannot be determ ned, the anmount of
the clainmant's average weekly wage for the highest cal endar quarter.

(d) Notwi thstanding the foregoing, the provisions of this subdivision



shall not apply during any weeks in which the initial paynment of
di sm ssal pay is made nore than thirty days fromthe |ast day of the
cl ai mant' s enpl oynent.



