8§ 590. Rights to benefits. 1. Entitlenent to benefits. A clai mant
shall be entitled to accunul ate effective weeks for the purpose of
benefit rights only if he has conplied with the provisions of this
article regarding the filing of his claim including the filing of a
valid original claim registered as totally or partially unenpl oyed,
reported his subsequent enploynment and unenpl oynent, and reported for
wor k or otherw se given notice of the continuance of his unenpl oynent.

2. Notice of eligibility upon separation from enploynent. Every
enpl oyer liable under this article for contributions shall informeach
enpl oyee of their right to file an application for unenploynent benefits
with the departnent. Such information shall be given at the tinme of each
per manent or indefinite separation from enploynent, reduction in hours,
tenporary separation, and any other interruption of continued enpl oynent
that results in total or partial unenploynent. Such notice shall be
given in witing on a form furni shed or approved by the departnent and
shal | incl ude:

(a) the enployer's nane and registrati on nunber;

(b) the address of the enployer to which a request for remuneration
and enpl oynent information with respect to such enpl oyee nust be
directed; and

(c) such other information as is required by the conm ssioner.

3. Conpensabl e periods. Benefits shall be paid for each effective
week.

4. Duration. Benefits shall not be paid in an anmount greater than
twenty-six tinmes the claimant's weekly benefit rate in any benefit year,
except as provided in section six hundred one and subdi vi sion two of
section five hundred ninety-nine of this chapter.

* 5. Benefit rate. (a) A claimant's weekly benefit anount shall be one
twenty-sixth of the renmuneration paid during the highest cal endar
quarter of the base period by enployers, liable for contributions or
paynments in lieu of contributions under this article, provided the
cl ai mant has renmuneration paid in all four calendar quarters during his
or her base period or alternate base period. However, for any clai mant
who has remuneration paid in all four cal endar quarters during his or



her base period or alternate base period and whose hi gh cal endar quarter
remuneration during the base period is three thousand five hundred
seventy-five dollars or less, the benefit anobunt shall be one
twenty-fifth of the renmuneration paid during the highest cal endar
quarter of the base period by enployers liable for contributions or
paynments in lieu of contributions under this article. A claimnt's
weekly benefit shall be one twenty-sixth of the average remuneration
paid in the two highest quarters paid during the base period or

al ternate base period by enployers liable for contributions or paynents
in lieu of contributions under this article when the clai mant has
remuneration paid in two or three cal endar quarters provi ded however,
that a cl ai mant whose hi gh cal endar quarter is four thousand dollars or

| ess but greater than three thousand five hundred seventy-five dollars
shall have a weekly benefit anmount of one twenty-sixth of such high

cal endar quarter. However, for any clai mant who has renuneration paid in
two or three cal endar quarters during his or her base period or

al ternate base period and whose hi gh cal endar quarter renuneration
during the base period is three thousand five hundred seventy-five
dollars or less, the benefit anobunt shall be one twenty-fifth of the
remunerati on paid during the highest cal endar quarter of the base period
by enpl oyers liable for contributions or paynents in |ieu of
contributions under this article. Any claimant whose hi gh cal endar
quarter renuneration during the base period is nore than three thousand
five hundred seventy-five dollars shall not have a weekly benefit anount
| ess than one hundred forty-three dollars. The weekly benefit anmount, so
conputed, that is not a nultiple of one dollar shall be |owered to the
next nmultiple of one dollar. On the first Monday of Septenber, nineteen
hundred ni nety-ei ght the weekly benefit amount shall not exceed three
hundred si xty-five dollars nor be less than forty dollars, until the
first Monday of Septenber, two thousand, at which tine the naxi num
benefit payabl e pursuant to this subdivision shall equal one-half of the
state average weekly wage for covered enploynment as cal cul ated by the
department no sooner than July first, two thousand and no | ater than
August first, two thousand, rounded down to the | owest dollar. On and
after the first Monday of COctober, two thousand fourteen, the weekly
benefit shall not be | ess than one hundred dollars, nor shall it exceed
four hundred twenty dollars until the first Mnday of October, two



t housand fifteen when the maxi mum benefit anount shall be four hundred
twenty-five dollars, until the first Monday of Cctober, two thousand
si xt een when the maxi num benefit anount shall be four hundred thirty
dollars, until the first Monday of Cctober, two thousand sevent een when
t he maxi num benefit anount shall be four hundred thirty-five dollars,
until the first Monday of October, two thousand ei ghteen when the
maxi mum benefit amount shall be four hundred fifty dollars, until the
first Monday of Cctober, two thousand ni neteen when the naxi mum benefit
anount shall be thirty-six percent of the average weekly wage until the
first Monday of Cctober, two thousand twenty when the naxi mnum benefit
anount shall be thirty-eight percent of the average weekly wage, until
the first Monday of COctober two thousand twenty-one when the naxi num
benefit anount shall be forty percent of the average weekly wage, until
the first Monday of COctober, two thousand twenty-two when the maxi mum
benefit anount shall be forty-two percent of the average weekly wage,
until the first Monday of October, two thousand twenty-three when the
maxi mrum benefit anmount shall be forty-four percent of the average weekly
wage, until the first Monday of Cctober, two thousand twenty-four when
t he maxi num benefit anount shall be forty-six percent of the average
weekly wage, until the first Monday of October, two thousand twenty-five
when the maxi num benefit anount shall be forty-eight percent of the
average weekly wage, until the first Mdnday of COctober, two thousand
twenty-si x and each year thereafter on the first Monday of October when
t he maxi num benefit anount shall be fifty percent of the average weekly
wage provi ded, however, that in no event shall the maxi num benefit
anount be reduced fromthe previous year.

(b) Notwi t hstandi ng the foregoing, the maxi mum benefit anount shal
not be increased in accordance with the schedule set forth in paragraph
(a) of this subdivision in any year in which the balance of the fund is
determ ned by the commi ssioner to not have reached or exceeded thirty
percent of the average high cost nultiple, as defined in 20 CFR Part 606
as the standard for receipt of interest-free federal |oans, on at |east
one day between April first and June thirtieth of the sane cal endar year
as the increase shall take effect. If, follow ng such suspension of an
i ncrease in the maxi num benefit anount, the comm ssioner shal
determ ne, on at |east one day between April first and June thirtieth
that the balance of the fund is greater than such thirty percent average



hi gh cost multiple, then the maxi num benefit anobunt shall increase to

t he percentage for the year previously scheduled to be established
pursuant to paragraph (a) of this subdivision had the increase not been
suspended and increased annually thereafter in accordance with the
schedul e set forth in paragraph (a) of this subdivision. In no case
shal | such suspension result in a reduction of the nmaxi mum benefit
anount to | ess than the anount provided in the nost recent year.

(c) Benefit for partial unenploynment. Except as provided in paragraph
(d) of this subdivision, any claimant who is partially unenployed with
respect to any effective week shall be paid, with respect to such
effective week, a benefit equal to his weekly benefit rate less the
total of the renuneration, if any, paid or payable to himw th respect
to such week for services perforned which is in excess of his partial
benefit credit.

* NB Effective until certain provisions are net (see Ch. 56 of 2025,
Part KK, § 4)

* 5. Benefit rate. (a) A claimant's weekly benefit anount shall be one
twenty-sixth of the renmuneration paid during the highest cal endar
quarter of the base period by enployers, liable for contributions or
paynments in lieu of contributions under this article, provided the
cl ai mant has renuneration paid in all four cal endar quarters during such
claimant's base period or alternate base period. However, for any
cl ai mant who has renuneration paid in all four cal endar quarters during
such claimant's base period or alternate base period and whose high
cal endar quarter renuneration during the base period is three thousand
five hundred seventy-five dollars or |ess, the benefit amount shall be
one twenty-fifth of the renmuneration paid during the highest cal endar
quarter of the base period by enployers liable for contributions or
paynments in lieu of contributions under this article. A claimnt's
weekly benefit shall be one twenty-sixth of the average remuneration
paid in the two highest quarters paid during the base period or
alternate base period by enployers liable for contributions or paynents
in lieu of contributions under this article when the clai mant has
remuneration paid in two or three cal endar quarters provi ded however,
that a cl ai mant whose hi gh cal endar quarter is four thousand dollars or
| ess but greater than three thousand five hundred seventy-five dollars
shall have a weekly benefit anmount of one twenty-sixth of such high



cal endar quarter. However, for any clai mant who has renuneration paid in
two or three cal endar quarters during such claimant's base period or

al ternate base period and whose hi gh cal endar quarter renuneration
during the base period is three thousand five hundred seventy-five
dollars or less, the benefit anobunt shall be one twenty-fifth of the
remunerati on paid during the highest cal endar quarter of the base period
by enpl oyers liable for contributions or paynents in |ieu of
contributions under this article. Any clai mant whose hi gh cal endar
quarter renuneration during the base period is nore than three thousand
five hundred seventy-five dollars shall not have a weekly benefit anount
| ess than one hundred forty-three dollars. The weekly benefit anmount, so
conputed, that is not a nultiple of one dollar shall be |owered to the
next multiple of one dollar. On the first Monday of Septenber, nineteen
hundred ni nety-ei ght the weekly benefit amount shall not exceed three
hundred si xty-five dollars nor be less than forty dollars, until the
first Monday of Septenber, two thousand, at which tinme the nmaxi num
benefit payabl e pursuant to this subdivision shall equal one-half of the
state average weekly wage for covered enploynment as cal cul ated by the
departnment no sooner than July first, two thousand and no | ater than
August first, two thousand, rounded down to the | owest dollar. On and
after the first Monday of Cctober, two thousand fourteen, the weekly
benefit shall not be | ess than one hundred dollars, nor shall it exceed
four hundred twenty dollars until the first Mnday of October, two

t housand fifteen when the maxi mum benefit anount shall be four hundred
twenty-five dollars, until the first Monday of Cctober, two thousand

si xt een when the maxi num benefit anount shall be four hundred thirty
dollars, until the first Monday of Cctober, two thousand sevent een when
t he maxi num benefit anount shall be four hundred thirty-five dollars,
until the first Monday of October, two thousand ei ghteen when the

maxi mrum benefit amount shall be four hundred fifty dollars, until the
first Monday of Cctober, two thousand ni neteen when the naxi mum benefit
anount shall be thirty-six percent of the average weekly wage until the
first Monday of COctober, two thousand twenty-five when the naxi num
benefit anount shall be eight hundred sixty-nine dollars, until the
first Monday of Cctober, two thousand twenty-six and each year
thereafter on the first Monday of October when the maxi mum benefit
anount shall be fifty percent of the average weekly wage provided,



however, that in no event shall the maxi num benefit anmount be reduced
fromthe previous year.

(b) Notwi thstanding the foregoing, except for the increase to the
maxi mum benefit amount that is scheduled to occur on the first Monday of
Cctober in the year two thousand twenty-five, the maxi num benefit anount
shal | not be increased in accordance with the schedule set forth in
paragraph (a) of this subdivision in any year in which the bal ance of
the fund is determi ned by the conm ssioner to not have reached or
exceeded thirty percent of the average high cost nultiple, as defined in
20 CFR Part 606 as the standard for receipt of interest-free federal
| oans, on at |east one day between April first and June thirtieth of the
sanme cal endar year as the increase shall take effect. If, follow ng such
suspensi on of an increase in the maxi num benefit anmount, the
commi ssi oner shall determne, on at | east one day between April first
and June thirtieth that the bal ance of the fund is greater than such
thirty percent average high cost nmultiple, then the nmaxi num benefit
anount shall increase to the percentage for the year previously
schedul ed to be established pursuant to paragraph (a) of this
subdi vi sion had the increase not been suspended and increased annual |y
thereafter in accordance with the schedule set forth in paragraph (a) of
this subdivision. In no case shall such suspension result in a reduction
of the maxi mum benefit anmount to | ess than the anmount provided in the
nost recent year.

(c) Benefit for partial unenploynent. Any claimant who is partially
unenpl oyed with respect to any effective week shall be paid, with
respect to such effective week, a benefit equal to their weekly benefit
rate less the total of the renuneration, if any, paid or payable to them
Wi th respect to such week for services performed which is in excess of
their partial benefit credit.

* NB Effective upon certain provisions (see Ch. 56 of 2025, Part KK, 8§
4)

6. Notification requirenent. No effective week shall be counted for
any purposes except effective weeks as to which notification has been

given in a manner prescribed by the conm ssioner.

7. Waiting period. A clainmant shall not be entitled to accumul ate



ef fective weeks for the purpose of benefit paynents until he has
accunul ated a waiting period of one effective week.

8. Benefit paynents to professional athletes. |If substantially all of
a claimant's enpl oynent during his base period is as a participant in
sports or athletic events or in training or preparing to so participate,
no benefits shall be payable for any week conmencing during the period
bet ween two successive sports seasons or simlar periods, provided there
is a reasonabl e assurance that the claimant will perform services in
such capacity for both of such seasons or simlar periods.

For the purposes of this subdivision, "reasonabl e assurance" shal
nmean a witten contract that the claimant will perform services in the
same capacity during the ensuing sports season or simlar period or a
claimant's offering of services in the successive season or simlar
period and an interest by an enployer in enploying him

9. Benefits based on enpl oynent perforned by undocunented noncitizens.
(a) Reruneration received by a claimant who was a noncitizen at the tine
such remuneration was paid shall not be taken into consideration for the
pur pose of establishing rights to benefits under this article unless the
claimant was then lawfully admtted for pernmanent residence in the
United States, was then awfully present for purposes of perform ng such
services or was then permanently residing in the United States under
color of law, including a claimant lawfully present pursuant to section
207 or 208 of the federal inmgration and nationality act.

(b) A determnation that benefits are not payable to a cl ai mant
because of the claimant's noncitizen status shall be nade only upon a
preponderance of the evidence, and shall be effective only if it is in
conformty with section 3304 (a) (14) of the federal unenploynent tax
act .

(c) Any data or information required of a claimant to determ ne
whet her benefits are not payable to such cl ai mant because of noncitizen
status shall be uniformy required fromall claimnts.

(d) A noncitizen who is not eligible under 8 USC 1621(a) shall be
eligible for benefits, provided such noncitizen is eligible for benefits
under the provisions of this article and section 3304 (a) (14) of the



federal unenpl oynment tax act.

10. Benefits based on professional enploynment with educati onal
institutions, including the state university of New York, the city
uni versity of New York and any public community colleges. If a claimant
was enployed in an instructional, research, or principal admnistrative
capacity by an institution of education, including the state university
of New York, the city university of New York and any public comunity
col l eges, or perforned services in such an institution in such capacity
whi | e enpl oyed by an educational service agency, the foll ow ng shal
apply to any week commenci ng during the period between two successive
academ c years or terns, or during a simlar period between two regular
but not successive terns when the contract provides therefor instead,
provi ded the claimant has a contract to perform or there is a
reasonabl e assurance that the claimant will perform services in such
capacity for any such institution or institutions for both of such
acadenmi c years or such ternms, and to any week comrenci ng during an
establ i shed and customary vacati on period or holiday recess, not between
such acadenmic terns or years, provided the clainmant perfornmed services
for such institution i medi ately before such vacation period or holiday
recess and there is a reasonabl e assurance that the clainmant wl|
perform any services described in this subdivision or subdivision el even
of this section in the period imediately follow ng such vacation period
or holiday recess:

(a) In the case of a clainmant who has no current benefit year, whether
the claimant neets the conditions of section five hundred twenty-seven
in any such week shall be determ ned by disregarding the renuneration
pai d for such enpl oynent.

(b) I'n the case of a claimant who does have a current benefit year, no
benefits shall be payable with respect to any such week provided the
cl ai mant woul d not have nmet the conditions of section five hundred
twenty-seven in the week in which the claimant filed a valid original
claimif the remuneration paid for such enploynent is disregarded.

(c) The benefit rate of a claimant with respect to any such week shal
be determ ned or redeterm ned by disregarding the rermuneration paid for
such enpl oynent .

"Educati onal service agency" neans a governnental agency or



governnmental entity or Indian tribal entity which is established and
oper at ed exclusively for the purpose of providing to one or nore
educational institutions services nentioned under this subdivision or
subdi vi sion el even of this section.

For purposes of this subdivision or subdivision eleven of this
section, "educational institution" shall include any not-for-profit
comunity art school which is chartered as a school by the board of
regents of the university of state of New York.

11. Benefits based on non-professional enploynment with certain
educational institutions. If a claimnt was enployed in other than an
i nstructional, research or principal admnistrative capacity by an
educational institution, or perforned services in such an institution in
such capacity while enployed by an educati onal service agency, the
followi ng shall apply to any week commenci ng during the period between
two successive academ c years or terns provided there is a reasonable
assurance that the clainmant will perform services in such capacity for
any such institution or institutions for both of such academ c years or
terms, and to any week commenci ng during an established and custonary
vacation period or holiday recess, not between such academ c terns or
years, provided the claimnt perforned services for such institution
i mmedi ately before such vacation period or holiday recess and there is a
reasonabl e assurance that the claimant will perform any services
described in this subdivision or subdivision ten of this section in the
period i medi ately follow ng such vacation period or holiday recess:

(a) In the case of a clainmant who has no current benefit year, whether
the claimant neets the conditions of section five hundred twenty-seven
in any such week shall be determ ned by disregarding the renuneration
pai d for such enpl oynent.

(b) I'n the case of a claimant who does have a current benefit year, no
benefits shall be payable with respect to any such week provided the
cl ai mant woul d not have net the conditions of section five hundred
twenty-seven in the week in which the claimant filed a valid original
claimif the rermuneration paid for such enploynent is disregarded.

(c) The benefit rate of a claimant with respect to any such week shal
be determ ned or redeterm ned by disregarding the rermuneration paid for



such enpl oynent .

(d) Notwi thstanding the foregoing provisions of this subdivision, a
cl ai mant who was not offered an opportunity to perform services for the
educational institution for the second of such acadenmi c years or terns
shall be entitled to be paid benefits retroactively for each week for
which the claimant filed a tinmely claimfor benefits and for which
benefits were denied solely by reason of this subdivision.

"Educati onal service agency" neans a governnental agency or
governnmental entity or Indian tribal entity which is established and
oper at ed exclusively for the purpose of providing to one or nore
educational institutions services nentioned under this subdivision or
subdivision ten of this section.

12. An individual claimnt who has received a determ nation of
entitlement pursuant to section five hundred twenty-seven of this
article may request the comm ssioner to reconsider the benefit rate to
whi ch such clainmant is entitled under the foll owi ng circunstances:

(a)(1) the claimant filed a valid original claimpursuant to
subdi vi sion one or two of section five hundred twenty-seven of this
article or, in the event the claimant exercised his or her right to
apply to the comm ssioner to deternmine his or her benefits pursuant to
par agraph (b) of subdivision two of such section, the claimant sel ected
the base period to be utilized; and

(2) after the establishnent of the base period to utilize pursuant to
subpar agr aph one of this paragraph, and within ten days of the date of
the mailing of the determ nation of the benefit rate to which the
claimant is entitled for such base period by the conm ssioner, the
cl ai mant produces proof satisfactory to the comm ssioner and consi st ent
wi th wage data contained in the statew de wage reporting system
mai nt ai ned by the departnent of taxation and finance or, in the
commi ssioner's sole discretion, sufficient to warrant its use in the
event that it is inconsistent with such wage data, that he or she has at
| east twenty weeks of enploynment, as defined in section five hundred
twenty-four of this chapter, in such established base period. Such proof
shal | include paycheck stubs, payroll envel opes, or cancelled checks.

(b) in the event that a claimnt subnmits a request for reconsideration
of the benefit rate to the conmm ssioner pursuant to paragraph (a) of



t hi s subdivision, and one-half of the average weekly wage of all wages
paid for all weeks of enploynent for which proof satisfactory to the
commi ssi oner was submtted pursuant to subparagraph two of paragraph (a)
of this subdivision during the established base period referenced in
such paragraph is at least five dollars nore than the weekly benefit
anount cal cul ated pursuant to subdivision five of this section, the
commi ssi oner shall determine the claimant's benefit rate to be such
anmount, but in no event shall such anobunt be nore than the maxi num
benefit rate in effect pursuant to subdivision five of this section.



