8§ 565. CGovernnental entities. 1. Definition. A governnental entity
shall nmean the state of New York, nunicipal corporations and ot her
gover nnment al subdi vi sion and any instrunentality of one or nore of the
f or egoi ng.

2. Exclusions. In addition to services not included pursuant to the
provi sions of section five hundred el even of this article, the term
"enpl oynment"” does not include services rendered for a governnenta
entity by:

(a) an elected official;

(b) a nmenber of a |egislative body or of the judiciary;

(c) a nmenber of the state national guard or air national guard, except
a person who renders such services as a regul ar state enpl oyee;

(d) a person serving on a tenporary basis in case of fire, storm
snow, earthquake, flood or simlar energency;

(e) a person in a nmajor nontenured policymaking or advisory position;

(f) a person in a policymaking or advisory position, the duties of
which ordinarily do not require nore than eight hours per week to
perform and

(g) an incarcerated individual of a custodial or penal institution.

3. Coverage. A governnental entity shall be liable for contributions
under this article unless it becones |liable for paynents in |lieu of
contributions.

4. Election of paynents in lieu of contributions. A governnental
entity or a group of such entities liable for contribution under this
article may elect to becone liable for paynments in lieu of contributions
as of the first day of any cal endar year by filing with the comm ssi oner
a witten notice to this effect before the begi nning of such year or, if
t he governnental entity was not liable in the preceding cal endar year,
by filing the notice not later than thirty days after the end of the
cal endar quarter in which it first becane |iable. The conm ssioner nay
for good cause shown extend the tinme for the filing of such notice.

5. Obligation upon election. (a) A governnmental entity which has
el ected to becone liable for paynents in lieu of contributions shall pay



into the fund an anobunt equal to the anmobunt of benefits paid to
claimants and charged to its enployer's account in accordance with the
provi si ons of paragraph (e) of subdivision one of section five hundred
ei ghty-one of this article on the basis of renmuneration paid on or
after the date on which such liability becane effective. The anount of
paynments so required shall be determ ned by the comm ssioner as soon as
practicable after the end of each cal endar quarter or any other period.
Such anmount shall be payable quarterly or at such tinmes and in such
manner as the comm ssioner shall prescribe and, when paid, the

enpl oyer's account of the governnental entity shall be discharged
accordingly.

(b) If governnmental entities elect paynents in |ieu of contributions
as a group, the nenbers of the group shall be severally and jointly
liable for paynments of anpbunts equal to the anounts of benefits paid to
claimants and charged to the enployer's accounts of all nenbers of the
group. The comm ssioner may prescribe conditions and nmethods for such
group el ections and for the discharge of the obligations and
responsibilities of the group and its nenbers.

6. Term nation of election. (a) A governnental entity may term nate
its election to becone liable for paynents in |ieu of contributions as
of the first day of any cal endar year by filing a witten notice to this
effect wwth the comm ssioner before the begi nning of such year.

(b) The comm ssioner may cancel at any tinme the election of a
governnmental entity which has failed to make any of the paynents
requi red hereunder within thirty days after the conm ssioner has
notified it of the liability for and the anobunt of such paynent. Such
cancel lation shall remain in force and effect until the governnent al
entity files a new notice of election in accordance with the provisions
of subdivision four of this section after having satisfied conditions
and requirements prescribed by the comm ssioner for this purpose.

(c) If such election is termnated by a governnmental entity or
cancel l ed by the conm ssioner, the governnental entity shall remain
|iable for paynments in lieu of contributions with respect to al
benefits charged to its account on the basis of remuneration paid before
t he date on which such term nation or cancellation took effect.



7. Joint accounts. Any two or nore governnental entities may forma
joint account by conplying with rules and regul ati ons prescribed by the
commi ssi oner for the establishment, maintenance and dissol ution of such
accounts.

8. Assessment and coll ection of paynents in lieu of contributions. The
anount of paynents in lieu of contributions due hereunder from
governnmental entities but not paid upon notice shall be assessed and
coll ected by the conm ssioner, together with interest and penalties, if
any, in the sane manner and subject to the sane conditions under which
contributions due from other enployers my be assessed and col |l ected
under provisions of this article.

9. Special provisions applicable to the state. (a) In lieu of
contributions, the state of New York shall pay into the fund an anount
equi val ent to the anount of benefits paid to clainmants and charged to
the account of the state of New York in accordance with the provisions
of paragraph (e) of subdivision one of section five hundred ei ghty-one
of this article.

(b) The anmpbunt of paynents into the fund required shall be ascertai ned
by the conm ssioner as soon as practicable after the end of each
cal endar year or any other shorter period and shall be payable fromthe
general funds of the state, except if a claimnt to whom benefits were
pai d renuneration by the state of New York during his base period froma
special or adm nistrative fund provided for by |aw, other than an incone
fund of the state university or the nmental hygi ene services fund, the
paynment into the fund shall be nade from such special or adm nistrative
fund with the approval of the director of the budget. Such paynents by
the state shall be made at such tinmes and in such nmanner as the
commi ssioner, with the approval of the director of the budget, nay
determ ne and prescri be.



