8§ 538. Representation and witness fees and ot her expenses. 1. Fees and
conpensati on of representatives. (a) No fee shall be charged in any
proceedi ng under this article by the comm ssioner, by the appeal board
or by any court.

(b) I'n any proceeding under this article a party nay be represented by
an agent, but no fees for services rendered by such agent shall be
al I owabl e unl ess such agent is registered with the appeal board or is an
attorney.

(c) Adainms of representatives for services rendered to a claimant in
connection with any claimarising under this article shall not be
enf orceabl e unl ess approved by the appeal board and shall in no event
exceed the benefit allowed, except as provided in paragraph (d) of this
subdi vi sion. I n approving any fee requested by a representative pursuant
to this section, the appeal board shall consider the follow ng factors:
(i) the total benefit allowed; (ii) the tinme spent in providing
representation; (iii) the legal and factual conplexities involved; and
(iv) such other factors as the appeal board nmay deemrel evant.

(d) I'n addition to any fee which may be all owed by the appeal board
for services rendered to the claimnt, an attorney representing a
claimant shall be entitled to a fee not to exceed the sumof five
hundred dol | ars and necessary printing and ot her disbursenents in each
of the follow ng cases: (1) On an appeal from a decision of the appeal
board in favor of the claimant. (2) On a notion for |eave to appeal to
the court of appeals froma decision of the appellate division of the
suprene court which relates to a decision of the appeal board in favor
of the claimant. (3) On an appeal to the court of appeals froma
deci sion of the appellate division of the suprene court which relates to
a decision of the appeal board in favor of the claimant. When a cl ai mant
t akes such appeal, the court shall allow a fee and di sbursenents only if
it finds the appeal to have been neritorious.

(e) The court shall appoint an attorney to represent the claimnt if
he is unrepresented in each of the cases described in paragraph (d)
her eof , except when the claimant takes an appeal to the court of
appeal s. Fees and di sbursenents provided in such paragraph (d) shall be
fixed by the court in which the appeal is taken or the notion for |eave
to appeal is made. Such fees and di sbursenents shall be paid by the
commi ssi oner as part of the expenses incurred in the adm nistration of



this article.

(f) Any person, firm or corporation who shall exact or receive any
remuneration or gratuity for any services rendered to or on behalf of a
cl ai mant except as allowed by this section and in an anount approved by
the board or a court shall be guilty of a m sdeneanor. The appeal board
shall order the restitution of any fee paid by a claimant to a
representative to the extent that it exceeds the anmount authorized by
this section.

2. Fees of witnesses and ot her expenses. Fees of w tnesses and ot her
expenses, except representation services, involved in proceedi ngs under
this article shall be paid at a rate to be established by regul ati on of
t he conm ssioner except that such fees and other expenses involved in
proceedi ngs before referees and the appeal board shall be paid at a rate
to be established by regulation of this board. Such fees or other
expenses shall be treated as expenses under this article.

3. Representatives; lists. * (a) The appeal board shall establish the
qualifications and procedures for the registration of agents authorized
to represent clainmants in connection with any clains arising under this
article. An agent shall be registered as authorized to represent
claimants by providing the appeal board with his nanme, business address
and tel ephone nunber and by posting a bond with the appeal board in the
anount of five hundred dollars for the benefit of clainmants charged fees
by said representative in excess of those approved pursuant to this
section and with respect to which restituti on has been ordered pursuant
to paragraph (f) of subdivision one of this section. An agent shall be
regi stered as authorized to represent an enployer by providing the
appeal board with a letter of authorization fromthe enployer. No agent
may be regi stered who know ngly viol ates paragraph (c) of subdivision
one of this section.

* NB Expires Decenber 31, 2028

(b) An attorney who is available to represent claimants may notify the
appeal board by providing his nane, business address and tel ephone
nunber .

* (c) The appeal board shall maintain lists of authorized agents and
attorneys who are available to represent clainmants and shall make such



lists available to claimnts on request.
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