8§ 537. Disclosures prohibited. 1. a. Unenpl oynent insurance
information. (i) Unenploynent insurance information is information
contained in the records of the departnent pertaining to the
adm nistration of this article, including infornmation obtained by the
departnment from enpl oyers and enpl oyees pursuant to this article. The
termincludes wage reporting i nfornmati on obtai ned by the departnent from
the state departnment of taxation and finance pursuant to subdivision
four of section one hundred seventy-one-a and paragraph four of
subsection (a) of section six hundred seventy-four of the tax law. It
further includes information in the state directory of new hires that
has been disclosed to the departnent for use in the unenpl oynent
i nsurance program Such information does not include the personnel or
general fiscal information of the departnment or information in the
publ i c domain.

(ii1) For purposes of this paragraph, the term public donmain neans: (A)
i nformati on about the departnment and the unenpl oynent insurance appeal
board; (B) information about applicable state and federal |aw, rules and
regul ati ons pertaining to unenpl oynent insurance, including
interpretations thereof and statenents of general policy and
interpretations of general applicability but excluding investigative
manual s and procedures pertaining to unenploynent insurance; and (C) any
agreenents relating to the admnistration of this article.

Not wi t hst andi ng the foregoing, nothing in this subdivision shall be
construed to limt, restrict, or abrogate the departnent's right to deny
access to any records pursuant to the provisions of the public officers
| aw.

b. Use of unenpl oynent insurance informtion. Unenployment insurance
informati on shall be for the exclusive use and information of the
commi ssioner in the discharge of his or her duties under this chapter
and shall not be open to the public nor be used in any court in any
action or proceedi ng pending therein unless the comr ssioner is a party
to such action or proceeding, or such action or proceeding invol ves
i nformati on provided pursuant to paragraph g of subdivision three of
this section, notw thstandi ng any other provisions of |aw. Such
information insofar as it is material to the maki ng and determ nati on of
a claimfor benefits or to adjudicating a claimfor benefits shall be



available to the parties affected and, in the comm ssioner's discretion,
may be nmade available to the parties affected in connection with
ef fecting placenent.

c. Disclosure of unenploynent insurance information to an individual
or enployer. (i) The departnent nay disclose unenpl oynment insurance
i nformati on about an individual to such individual or unenpl oynent
i nsurance i nformati on about an enpl oyer to such enployer. As a condition
to maki ng such disclosure, the departnent shall require a witten
aut hori zation to disclose such information fromthe individual or
enployer in a formacceptable to the departnent together with such proof
of identity or authorization to act on behalf of the individual or
enpl oyer as the comm ssioner shall deem appropriate. Notw t hstanding the
foregoi ng, except as nay ot herw se be authorized under paragraph b of
t hi s subdivision, this paragraph shall not be construed to authorize the
departnment to disclose informati on acquired from an enpl oyer under this
article to an individual or information acquired from an enpl oyee under
this article to an enpl oyer.

(ii) Nothing in this subdivision shall be construed to prohibit the
di scl osure of the wage reporting information obtai ned by the departnent
fromthe departnent of taxation and finance pursuant to subdivision four
of section one hundred seventy-one-a and paragraph four of subsection
(a) of section six hundred seventy-four of the tax |aw pertaining to an
i ndi vidual to such individual or pertaining to an enployer to such

enpl oyer.

d. Disclosure upon informed consent. (i) The department nay di scl ose
unenpl oynment insurance information about an individual or an enployer to
an agent of such individual or enployer, or to a third party, on the
basis of informed consent received from such individual or enployer. An
i nformed consent from an individual shall not be construed to authorize
the departnent to disclose information acquired from an enpl oyer under
this article to an agent or third party identified in an individual's
i nformed consent nor to authorize the departnent to disclose infornmation
acquired froman individual under this article to the agent or third
party identified in the enployer's inforned consent. Nothing in this
subdi vi sion shall be construed to prohibit the disclosure of the wage



reporting informati on obtained by the departnent fromthe departnent of
taxation and finance pursuant to subdivision four of section one hundred
seventy-one-a and paragraph four of subsection (a) of section six
hundred seventy-four of the tax law pertaining to an individual to the
agent or third party identified in the individual's informed consent or
pertaining to an enployer to the agent or third party identified in the
enpl oyer's consent.

(ii) Informed consent shall consist of a witten rel ease fromthe
i ndi vi dual or enployer to whomthe information pertains. Were a witten
rel ease is inpossible or inpracticable to obtain, the departnent my
accept an informed consent froma representative acceptable to the
departnment, including but not limted to a conservator, guardian, or
executor or admi nistrator of a decedent's estate, together with such
docunent ati on as the departnent deens necessary, including but not
limted to orders of appointnment or letters of adm nistration, to
establish the right of the representative to act on the individual's
behal f. An inforned consent nust include a statenent:

(A) specifically identifying the information that is to be disclosed,

(B) acknow edgi ng that departnent files will be accessed to obtain the
i nf ormati on;

(C identifying the specific purpose or purposes for which the
information is sought, subject to the limtations on such purpose or
pur poses set forth in subparagraph (iii) of this paragraph, and
i ndicating that information obtained under the release will only be used
for that purpose or purposes; and

(D) identifying all the parties who may receive the information
di scl osed pursuant to the consent.

(iii) The purpose specified in the release nust be limted to
providing a service or benefit to the individual signing the rel ease
that such individual expects to receive as a result of signing the
rel ease or for the purpose of carrying out adm nistration or eval uation
of a public programto which the rel ease pertains.

e. Funding for disclosure of requested unenpl oynent insurance
i nformati on. Except as permtted under applicable federal |aw or
regul ati on, or as otherw se authorized by agreenent between the
departnment and the United States Departnent of Labor, federal



unenpl oynment insurance grant funds shall not be used to pay for any of
the costs incurred by the departnent in processing and handling a
request for disclosure of unenploynment infornmation nade under this
article.

2. Violations of the confidentiality provisions of this section. Any
person, who, w thout authority of the comm ssioner or as otherw se
required by law, shall disclose information in violation of the
confidentiality provisions of this section, upon conviction, shall be
guilty of a m sdeneanor.

3. Exceptions. The conm ssioner may, however, disclose the information
described in subdivisions one and four of this section under the
foll owi ng circunstances:

a. Federal law. The commi ssioner shall report fully and conpletely to
the appropriate agency of the United States on the effect and
adm nistration of this article in the nmanner prescribed by such agency,
and further he or she shall make infornmation avail able, upon request, to
any federal, state or |local agency entitled to such information under
the social security act or any other federal |aw in the manner
prescri bed by such federal law or its inplenmenting regul ations.

b. Chief adm nistrator of the courts; comm ssioners of jurors; county
clerks; chief judges of United States district courts; clerks of the
court or jury admnistrators of the United States district courts.

(i) The comm ssioner shall provide lists of the nanmes of persons
recei vi ng unenpl oynent insurance benefits to the chief adm nistrator of
the courts, appointed pursuant to section two hundred ten of the
judiciary law. The lists shall be provided for the sol e purpose of
integration into lists of prospective jurors as provided by section five
hundred six of the judiciary |law. The chief adm nistrator of the courts
shal | upon request provide information fromthe lists to the
commi ssioner of jurors in each county or, in a county within a city
havi ng a popul ation of one mllion or nore, the county clerk of said
county, solely for the purpose of conpiling lists of prospective jurors
for the appropriate county. The |ists of persons receiving unenpl oynent



i nsurance benefits shall be provided only pursuant to a cooperative
agreenent between the chief adm nistrator of the courts and the

commi ssioner that is consistent with all federal regulations or

requi renents governi ng such di scl osures and guarantees that al
necessary steps shall be taken by the chief adm nistrator of the courts,
t he conm ssioners of jurors and the county clerks to insure that the
lists are kept confidential and that there is no unauthorized use or

di scl osure of such lists. Furthernore, the lists will be provided only
if the chief adm nistrator of the courts determines that the lists are
needed for integration into lists of prospective jurors in one or nore
counties.

(ii) The comm ssioner shall provide |lists of the nanes of persons
recei vi ng unenpl oynent insurance benefits to the chief judge of any
United States district court in New York State, appointed pursuant to
title twenty-eight of the United States Code, section one hundred
thirty-six. The lists shall be provided for the sol e purpose of
integration into lists of prospective jurors in such United States
district court. The chief judge of such district court shall upon
request provide information fromthe lists to the clerk of the court or
jury adm nistrator of such United States district court, solely for the
pur pose of conpiling lists of prospective jurors for such district
court. The lists of persons receiving unenpl oynent insurance benefits
shall be provided only pursuant to a cooperative agreenent between the
chi ef judge of such district court and the conmi ssioner that is
consistent with all federal regulations or requirenments governing such
di scl osures and guarantees that all necessary steps shall be taken by
the chief judge of the district court, the clerk of the court or jury
adm ni strator of such district court to insure that the lists are kept
confidential and that there is no unauthorized use or disclosure of such
lists. Furthernore, the lists will be provided only if the chief judge
of such district court determnes that the lists are needed for
integration into |lists of prospective jurors in such district.

c. Nothing herein shall be construed to prohibit the delivery of
unenpl oynment benefit information contained in the departnent's records
to the secretary of health and human services of the United States or
the state agency responsible for collecting such information, in



accordance with regul ations promul gated by such secretary, as necessary
for the purposes of the national directory of new hires as established
under section four hundred fifty-three A of the social security act, as
added by section three hundred thirteen of the personal responsibility
and work opportunity reconciliation act of 1996, P.L. 104-193.

d. (i) Nothing herein shall be construed to prohibit the disclosure
quarterly, to the secretary of health and human services of the United
States or the state agency responsible for collecting such infornmation,
claiminformation contained in the departnent's records, as required by
section four hundred fifty-three A of the social security act
(establishing the national directory) as anended by section three
hundred thirteen of the personal responsibility and work opportunity
reconciliation act of 1996, P.L. 104-193. Such claiminformation is to
be used only for the purposes of section four hundred fifty-three A of
the social security act in carrying out child support enforcenent
prograns. Costs of furnishing such claiminformation shall be rei nmbursed
consistent with federal |aw and regul ati ons.

(ii) For the purpose of this paragraph the term"claiminfornmation"
means i nformation regardi ng whet her an individual is receiving, has
recei ved, or has made application for, unenploynent insurance benefits,
t he amount of such benefits being received or to be received and the
i ndi vidual's npbst recent address contained in the departnment's records.

e. Nothing herein shall be construed to prohibit the disclosure of
claiminformation as defined in subparagraph (ii) of paragraph d of this
subdivision to the "state directory of new hires," as established under
section one hundred seventy-one-h of the tax | aw as anended, and to the
state office of tenporary and disability assistance for dissemnating to
support collection units designated by social services districts or
their duly authorized agents for all purposes designated by the personal
responsi bility and worker opportunity reconciliation act of 1996, public
| aw 104-193. The cost of providing such claiminformation shall be
rei mbursed consistent with federal |aw and regul ati ons.

f. United States census bureau. Upon request to the conm ssioner, such
i nformati on may be disclosed to the United States census bureau for



statistical analyses related to popul ati on and enpl oynent neasurenents
and trends. The confidentiality of such information shall be protected
by subdi vi sions one and two of this section and title thirteen of the
United States Code and subject to the terns of a witten agreenent

bet ween the United States census bureau and the comm ssioner.

g. Federal, state and | ocal agencies. (i) Upon request to the
commi ssioner, such information may be disclosed to certain federal,
state and | ocal agencies. The conm ssioner nay require witten
agreenents with requesting agencies in a formdeterm ned by the
commi ssi oner and consistent with 20 CFR 603 and ot her federal
regul ations. The information that may be di scl osed pursuant to this
par agr aph shall be disclosed only after the requesting agency has
denonstrated, to the comm ssioner's satisfaction, that the information
shall be kept confidential, except for those purposes for which it was
provi ded to the requesting agency, and that the requesting agency has
security safeguards in place to prevent the unauthorized discl osure of
such information

(ii) The information disclosed pursuant to this paragraph may be
di sclosed to the foll owi ng agencies to be used exclusively for the
followi ng legitimate governmental purposes:

(1) any federal, state or local agency in the investigation of fraud
relating to public prograns, or msuse of public funds;

(2) any state or United States territorial workforce agency, |ocal
wor kf orce i nvestment board and its agents, and one-stop operating
partner receiving funds under the workforce investnment act of 1998 for
program performance purposes and other |l egitimte programmatic purposes
aut hori zed by the commi ssi oner;

(3) the United States departnment of |abor or its agents, as required
by law, or in connection with the requirenments inposed as a result of
recei ving federal adm nistrative funding;

(4) state and | ocal econom c devel opnent agencies, or their agents,
where such information is necessary to carry out the statutory functions
of such agencies, shall receive a quarterly census of enploynent and
wage information conpiled by the departnent, provided that such
di scl osure shall not violate federal |law. Any redisclosure of
i nformati on obtained by such agencies under this clause shall be limted



to tabul ati on and publication of such information in an aggregated
statistical form No individual identifying infornmation obtained
pursuant to this clause shall be redisclosed in the course of the
tabul ati on or publication. As used in this clause, the term "aggregated
statistical form' shall nmean, in the case of information regarding

i ndi vidual s, a data set that includes information about not fewer than
ten individuals, and, in the case of enployer information, a data set
that includes information about no fewer than three enployers, of which
no one enpl oyer conprises nore than eighty percent of the aggregated
data set; and

(5) the workers' conpensation board, the state insurance fund and the
state departnent of financial services, for purposes of determ ning
conpliance with the coverage of workers' conpensation and disability
i nsurance and to the workers' conpensation board for purposes of
determning eligibility for workers' conpensation benefits.

(6) any federal, state, or |ocal |aw enforcenent agency in accordance
wWith a proper judicial order or grand jury subpoena served upon the
depart nent.

(7) the office of tenporary and disability assistance, or |ocal social
services districts, for purposes of establishing or verifying the incone
and eligibility of applicants for, or recipients of, benefits under
state public assistance prograns for such benefits. Information obtained
by the office of tenporary and disability assistance under this clause
shall not be disclosed, except to |ocal social services districts for
pur poses of establishing or verifying the incone and eligibility of
applicants for, or recipients of, benefits under state public assistance
prograns.

(8) the office of vocational and educational services for individuals
with disabilities of the education departnment for the evaluation of the
effect on earnings of participants, or former participants, in
enpl oynment and training prograns for which the office of vocational and
educational services for individuals with disabilities of the education
department has reporting, nonitoring or evaluating responsibilities.

(9) the comm ssion for the blind for the evaluation of the effect on
earnings of participants, or forner participants, in enploynent and
trai ning prograns for which the comm ssion for the blind has reporting,
nonitoring or evaluating responsibilities.



(10) any other federal, state, or |ocal governmental agency, including
the state university of New York, the city university of New York, and
any of their constituent units, or the agents or contractors of a
gover nnment al agency, where such information is to be used for (A
eval uati on of program performance, including, but not limted to,
| ongi t udi nal out cone anal ysis of programnms (including prograns funded by
public or private noneys or a conbination thereof) to the extent
permtted by federal law, (B) financial or other analysis required by
federal, state, or local law or regulation; (C preparation of reports
required by federal, state, or local law or regulation; (D) operation of
public prograns by such agencies, their agents, contractors and
subcontractors, whenever the conmm ssioner determnes that such
i nformati on sharing is for the purpose of inproving the quality or
delivery of program services or to create operational efficiencies; or
(E) establishment of comon case nmanagenent systens between federal,
state, or |ocal agencies delivering or supporting workforce services for
a shared custoner base, wherever such commbn case nanagenent systemis
for the purpose of fostering workforce partnerships, program
coordi nation, inter-agency collaboration, inproving program services, or
creating operational efficiencies. Any redisclosure of information
obt ai ned by such agencies, their agents, or their contractors under this
clause shall be Iimted to tabulation and publication of such
information in an aggregated statistical form except when an agency,
its agent, its contractor or other agency nust exchange such infornmation
for an authorized purpose as provided for in the witten agreenent
required by 20 CFR Part 603. No individual identifying informtion
obt ai ned pursuant to paragraph d of subdivision one of this section
shal |l be redisclosed in the course of the tabulation or publication. As
used in this clause, the term"aggregated statistical fornt shall nean,
in the case of information regarding individuals, a data set that
i ncl udes information about no fewer than ten individuals, and, in the
case of enployer information, a data set that includes infornmation about
no fewer than three enployers, of which no one enpl oyer conprises nore
t han ei ghty percent of the aggregated data set. \Wen the comm ssioner
approves a requested disclosure of information for the purposes of a
| ongi tudi nal study, the conm ssioner shall allow such information to be
used for a specified period of tine as provided for in the witten



agreenent required by 20 CFR Part 603. Such agreenent nay only provide
for information to be used for a period of up to ten years but nay be
renewed for additional periods of tine.

(11) (A) Pursuant to clause ten of this subparagraph, the conm ssioner
shall electronically post in a place accessible by the general public
(i) the mninmumconditions for granting a request from governnental
agencies for disclosure of information, (ii) a standard application for
submitting requests for disclosure of unenploynment insurance information
in individually identifiable formin accordance with paragraph d of
subdi vi sion one of this section, in de-identified unit level form or
aggregated statistical form (iii) the tinmeframe for information request
determ nations by the comm ssioner, such that within twenty business
days of receiving a request, the comm ssioner shall either approve or
deny the request or ask for additional information; within twenty
busi ness days of receiving a request for additional information, the
requesting agency shall respond to the commi ssioner, and; within thirty
cal endar days of receiving the additional information, the comm ssioner
shall provide a final approval or denial of the request, and (iv)
contact information for assistance with requests for disclosure of
i nf or mati on.

(B) Any approval or denial pursuant to clause ten of this subparagraph
shall be in witing. Denials shall identify the reason or category of
reason for the denial.

(C The comm ssioner shall issue guidelines regarding the devel opnent
of agreenents with respect to disclosures approved pursuant to cl ause
ten of this subparagraph, and such guidelines shall include, but not be
limted to, the process and timefrane for devel opi ng such agreenents and
the ternms therein consistent with 20 CFR Part 603 and ot her federal
regul ati ons.

h. Departnent contractors, subcontractors, or agents. The depart nent
may di scl ose unenpl oynent insurance information to its contractors,
subcontractors, or agents as the commi ssioner deens necessary to carry
out the statutory functions of the departnment. Such disclosure shall be
consistent with the authorized purposes described in subdivision four of
this section and all applicable federal regulations, guidelines and
pol i cies.



i. Paynment to the departnent for disclosure of requested unenpl oynent
i nsurance information. (1) Except as permtted under applicable federal
| aw or regul ation, or as otherw se authorized by agreenent between the
departnment and the United States departnent of |abor, federal
unenpl oynment insurance grant funds shall not be used to pay for any of
the costs incurred by the departnent in processing and handling a
request for disclosure of unenploynent infornmation nade under this
article. Such costs shall be cal cul ated, collected, and adm ni stered by
t he departnent consistent with applicable federal rules and guidelines
and shall be paid in advance of disclosure to the departnent by the
entity requesting the informati on or by another party acting on behal f
of such entity. Were the recipient is a public official, the departnent
may accept paynment of costs by way of reinbursenent.

(2) Costs paid under this paragraph shall be incone of the state
unenpl oynment i nsurance program and shall only be used as permtted under
t he provisions of applicable federal regulations or guidelines governing
t he assessnent and expenditure of such costs.

4. \Wage reporting informati on obtained by the departnent fromthe
state departnent of taxation and finance pursuant to subdivision four of
section one hundred seventy-one-a of the tax |aw, as added by chapter
five hundred forty-five of the |laws of nineteen hundred seventy-eight,
and informati on obtai ned or derived fromquarterly conbi ned w t hhol di ng,
wage reporting and unenpl oynment insurance returns required to be filed
by enpl oyers pursuant to paragraph four of subsection (a) of section six
hundred seventy-four of the tax |aw shall be considered confidential and
shall be used for the adm nistration of the unenpl oynent insurance
program enpl oynent services program federal and state enpl oynent and
trai ni ng prograns, enploynment statistics and | abor market infornation
prograns, enployer services program worker protection prograns, federal
prograns for which the departnent has adm nistrative responsibility or
for other purposes deened appropriate by the comm ssioner under this
chapter. Such information shall not be disclosed to persons or agencies
ot her than those considered entitled to such information under the
social security act or other federal law, or as provided in subdivision
three of this section or when such disclosure is necessary for the



proper adm nistration of the departnent’'s unenpl oynment insurance
program enpl oynent services program enploynent and training prograns,
wor ker protection prograns, federal prograns for which the departnent
has adm nistrative responsibility or for other purposes deened
appropriate by the conm ssioner under this chapter. Any reports
concerni ng enpl oynment and training prograns subnitted to a state or
federal agency shall also be submtted to the governor, the tenporary
presi dent of the senate, the speaker of the assenbly and the chairs of
the | abor commttees in the senate and the assenbly.

5. Wthholding tax information obtained by the departnment fromthe
state departnent of taxation and finance pursuant to subsection (1) of
section six hundred ninety-seven of the tax | aw shall be confidenti al
and shall not be disclosed or redisclosed by any person or agency except
i n accordance with the provisions of subsections (e) and (I) of section
si x hundred ni nety-seven of such | aw. Wen used for the purpose of
eval uating nonitoring or reporting on the departnment's enpl oynent
security and training prograns, access to such information shall be
limted to that which concerns individuals who applied to or
partici pated in such prograns.

7. The departnent shall notify all applicants to, and participants in,
enpl oynment security and training prograns for which the departnment has
reporting, nonitoring or evaluating responsibilities that information
obtained fromthe departnent of taxation and finance may be used to
eval uate program effectiveness of up to ten years after such application
or participation, whichever is later.



