8§ 30. Variations. 1. If there shall be practical difficulties or
unnecessary hardship in carrying out the provisions of this chapter
relating to safety or health standards, or an order requiring conpliance
Wi th such provisions of this chapter, or in carrying out an order of the
commi ssioner requiring conpliance with the state buil ding construction
code, the conm ssioner nay nake a variation from such requirenents or
order if the spirit of the provision, rule or code shall be observed and
public safety secured. Applications for permanent variations shall be
acconpani ed by a non-refundable fee of three hundred fifty dollars
payabl e to the comm ssi oner.

2. Any person affected by such provision, rule, code, or order, or his
agent, may petition the comr ssioner, in accordance with such rules as
he shall prescribe, for such variation stating the grounds therefor. If
a petition relates to an order requiring conpliance with the state
bui | di ng construction code, the comm ssioner shall give pronpt notice of
the filing of such petition to the state building code council. If, in
the opinion of the council, it is necessary or desirable that it
i ntervene in any proceeding in connection therewith, it shall be
permtted to do so as a nmatter of right. The comm ssioner shall fix a
day for a hearing on such petition and give notice thereof to the
petitioner and to such other persons as he may determne. |If the
commi ssioner shall permt a variation he nmay inpose such conditions as
he may deem necessary or advisable to assure public safety. The
variation shall apply to the petitioner and shall recite the conditions
under which the variation shall be permtted.

3. Except for variations concerning provisions, rules, codes, orders
or any other matter affecting asbestos projects, nold projects or safety
and health standards for public enployees, including but not limted to
projects covered by article thirty and section twenty-seven-a and
subdi vi sion ten of section two hundred forty-one of this chapter;

a. any person who petitions the conm ssioner for a variation as
provi ded by this section shall:

(1) post a copy of the petition at the site to be affected by the
variation in a location that is reasonably accessible to the public and



t he enpl oyees at the site;

(2) provide a listing, in the petition, of the designated
representatives (if any) of all enployee organizations recogni zed or
certified pursuant to the national |abor relations act (29 U S. C
sections 151 et. seq.), article fourteen of the civil service | aw or
article twenty of this chapter to represent enployees at the site
affected by the variation; such listing shall provide the nanes and
addresses of all such representatives;

(3) mail by certified mail, return recei pt requested, a copy of the
petition to the designated representatives listed as required by
subpar agraph two of this paragraph within three days of sending the
petition to the comm ssioner; and

(4) affirmin the petition that the petition has been posted as

requi red by subparagraph one of this paragraph or that it will be posted
wi thin one week of sending the petition to the comm ssioner and that the
petitioner has nmailed by certified nmail, return recei pt requested, a

copy of the petition to all designated representatives, as required by
subpar agraph three of this paragraph.

b. The conm ssioner shall send a copy of his or her determ nation on
the petition to the petitioner and any designated representatives |isted
on the petition pursuant to subparagraph two of paragraph a of this
subdi vi si on.

4. \Whenever a petition is filed for a variation, except for a
variation relating to an order requiring conpliance with the state
bui | di ng constructi on code, or upon the conm ssioner's own notion, the
commi ssi oner rmay make a general variation which shall apply to al
bui | di ngs, installations, or conditions where the facts are
substantially the same as those set forth in the resolution, by whonever
the sane may be owned, possessed or controlled and wherever the sanme nmay
be or will thereafter be found within the state of New York with the
sanme force and effect as if a variation were duly granted upon separate
petition and for the use and benefit of every person affected by the
statutory provision or code rule fromwhich the said general variation
was nade.



5. Any variation may be anended or term nated by the comm ssioner for
any of the follow ng reasons:

a. The variation or any of its conditions was or is not wholly
conplied wth;

b. The variation does not continue to secure public safety;

c. The difficulties or hardship prevailing at the tine of the making
of the variation have ceased to exist;

d. The Il abor law provision or rule fromwhich the variation was nade
has been anmended, or a new rul e governing the subject has been adopted,;
or

e. Afinding by the comm ssioner that other substantial grounds exi st
warranting the amendnent or term nation of the variation.

6. The conm ssioner may publish such variations as he may deem
necessary. A properly indexed record of all variations shall be kept in
the office of the departnent and open to public inspection.

7. Notw thstanding any other law, rule or regulation to the contrary,
as of the effective date of sections two hundred ninety-one through two
hundred ni nety-four of chapter one hundred ninety of the | aws of
ni net een hundred ninety, the fee requirenents set forth in this section
and article thirty of this chapter shall continue to apply to all public
and private entities, including, but not limted to, the state, any
subdi vi sion of the state, any governnent agency or instrunmentality
t hereof, including any entity created by one or nore states or
subdi vi si ons thereof, any public authority, any public or private
corporation, any person, conpany, unincorporated association, firm or
partnershi p and any owner or operator thereof.



