§ 27-c. Preparation of public enployers for state disaster energencies
i nvolving public health. 1. Definitions. For the purposes of this
section:

a. "Personal protective equipnment” shall nean all equi pment worn to
m nim ze exposure to hazards, including gloves, nmasks, face shields,
foot and eye protection, protective hearing devices, respirators, hard
hats, and di sposabl e gowns and aprons.

b. "Public enployer” or "enployer" shall mean the state of New York, a
county, city, town, village or any other political subdivision or civil
division of the state, a public authority, conm ssion or public benefit
corporation, or any other public corporation, agency, instrunmentality or
unit of governnment which exercises governmental power under the | aws of
this state, provided, however, that this subdivision shall not include
any enpl oyer as defined in section twenty-ei ght hundred one-a of the
education | aw.

c. "Essential" shall refer to a designation nmade that a public
enpl oyee is required to be physically present at a work site to perform
his or her job. Such designation nay be changed at any tine in the sole
di scretion of the enployer.

d. "Non-essential" shall refer to a designation made that a public
enpl oyee is not required to be physically present at a work site to
performhis or her job. Such designation may be changed at any tinme in
the sol e discretion of the enployer.

e. "Comruni cabl e di sease" shall nean an ill ness caused by an
i nfectious agent or its toxins that occurs through the direct or
i ndirect transm ssion of the infectious agent or its products from an
i nfected individual.

f. "Retaliatory action" shall nean the discharge, suspension,
denotion, or discrimnation agai nst any enpl oyee, or other adverse
enpl oynment action taken agai nst an enployee in the terns and conditions
of enpl oynent.



2. Each public enployer in the state of New York shall prepare a plan
for the continuation of operations in the event that the governor
declares a state disaster enmergency involving a comruni cabl e di sease.
Such plans shall follow the provisions for review and publication as
prescribed in subdivision four of this section.

3. The operations plan required by this section shall include, but not
be limted to:

a. Alist and description of the types of positions considered
essential in the event of a state-ordered reduction of in-person
wor kf or ce.

b. A description of protocols the enployer will follow for
non- essenti al enpl oyees to tel econmute including, but not limted to,
facilitating or requesting the procurenent, distribution, downl oadi ng
and installation of any needed technol ogy, including software, data, and
the transferring of office phone lines to work or personal cell phones
as practicable or applicable to the workplace, and may include devi ces.

c. A description of how the enployer will, to the extent possible,
stagger work shifts of essential enployees in order to reduce
overcrowdi ng on public transportation systens and at worksites.

d. A description of the protocol the enployer will inplenent in order
to procure the appropriate personal protective equi pnent for essenti al
enpl oyees, based upon the various tasks and needs of such enployees in a
quantity sufficient to provide personal protective equi pnent to each
essential enpl oyee during any given work shift. Such description shal
al so include a plan for storage of such equi pnent to prevent degradation
and permt inmediate access in the event of an energency decl aration.

e. A description of the protocol in the event an enpl oyee is exposed
to a known case of the communi cabl e di sease that is the subject of the
state disaster energency, exhibits synptons of such di sease, or tests
positive for such disease in order to prevent the spread or contraction



of such disease in the workplace. Such protocol shall al so detai

actions to be taken to i mMmedi ately and thoroughly disinfect the work
area of any enpl oyee known or suspected to be infected with the

comuni cabl e di sease as well as any common area surface and shared

equi pnent such enpl oyee may have touched, and the enpl oyer policy on
avai l abl e |l eave in the event of the need of an enployee to receive
testing, treatnment, isolation, or quarantine. Such protocol shall not

i nvol ve any action that would violate any existing federal, state, or

| ocal law, including regarding sick |leave or health information privacy.

f. A protocol for docunenting hours and work | ocations, including
off-site visits, for essential enployees. Such protocol shall be
designed only to aid in tracking of the disease and to identify the
popul ati on of exposed enployees in order to facilitate the provision of
any benefits which may be available to certain enployees on that basis.

g. A protocol for how the public enployer will work with such
enployer's locality to identify sites for energency housing for
essential enployees in order to further contain the spread of the
comuni cabl e di sease that is the subject of the declared energency, to
the extent applicable to the needs of the workpl ace.

h. Any other requirenents determ ned by the departnent of health such
as contract tracing or testing, social distancing, hand hygi ene and
di si nfectant, or mask wearing.

4. Once drafted, each public enployer shall present the plan described
in this section to all applicable duly recognized or certified
representatives of the enployer's enpl oyees, who shall then be granted
an opportunity to review the plan and nake reconmendations, if any,
provi ded that nothing shall preclude such representatives from nmaking
such recommendations prior to the draft being conpl eted. The enpl oyer
nmust consi der and respond to such recomrendations in witing within a
reasonabl e tinefrane. A copy of the final version of such plan shal
then be published in a clear and conspi cuous |ocation, and in the
enpl oyee handbook, to the extent that the enployer provides such
handbook to its enpl oyees, and in a |ocation accessible on either the



enpl oyer's website or on the internet accessible by enpl oyees. No

enpl oyer shall take retaliatory action or otherw se discrim nate agai nst
any enpl oyee for maki ng recomrendati ons regarding the content of the

pl an.

5. The departnent shall establish procedures to allow for public
enpl oyees to contact and informthe departnment of any alleged violations
of any of the provisions described in this section.

6. Nothing in this section shall be deened to inpede, infringe,
diminish or inpair the rights of a public enployee or enpl oyer under any
law, rule, regulation or collectively negotiated agreenent, or the
rights and benefits which accrue to enpl oyees through collective
bar gai ni ng agreenents, or otherwi se dimnish the integrity of the
exi sting collective bargaining relationship.



