§ 27-b. Duty of public enployers to develop and inplenent prograns to
prevent workpl ace violence. 1. Purpose. The purpose of this section is
to ensure that the risk of workplace assaults and homi cides is eval uated
by affected public enployers and their enployees and that such enpl oyers
desi gn and i npl enent wor kpl ace vi ol ence protection prograns to prevent
and m nimze the hazard of workpl ace violence to public enployees.

2. Definitions. For the purposes of this section:

a. "Enployer" neans: (1) the state; (2) a political subdivision of the
state; (3) a public authority, a public benefit corporation, or any
ot her governnental agency or instrunmentality thereof; and (4) an
aut hori zed agency as defined in paragraph (a) of subdivision ten of
section three hundred seventy-one of the social services |aw that
accepts children adjudi cated delinquent under article three of the
famly court act.

b. "Enpl oyee" nmeans a public enpl oyee working for an enpl oyer.

c. "Woirkpl ace" neans any |ocation away from an enpl oyee's donicil e,
per manent or tenporary, where an enpl oyee perforns any work-rel ated duty
in the course of his or her enploynent by an enpl oyer

d. "Supervisor" nmeans any person within an enployer's organi zati on who
has the authority to direct and control the work perfornmance of an
enpl oyee, or who has the authority to take corrective action regarding
the violation of a law, rule or regulation to which an enpl oyee subnits
witten notice.

e. "Retaliatory action" nmeans the discharge, suspension, denotion,
penal i zation, or discrimnation against any enpl oyee, or other adverse
enpl oynent action taken agai nst an enployee in the terns and conditions
of enpl oynent.

3. Risk evaluation and determ nation. Every enployer shall eval uate
its workplace or workplaces to determ ne the presence of factors or
situations in such workplace or workplaces that m ght place enpl oyees at



ri sk of occupational assaults and hom ci des. Exanpl es of such factors
shal | include, but not limted to:

a. working in public settings (e.g., social services or other
governnmental workers, police officers, firefighters, teachers, public
transportation drivers, health care workers, and service workers);

b. working |ate night or early norning hours;

c. exchangi ng noney with the public;

d. working alone or in small nunbers;

e. uncontrolled access to the workpl ace; and

f. areas of previous security problens.

4. Witten workpl ace viol ence prevention program Every enployer with
at least twenty full tine permanent enpl oyees shall devel op and
i npl ement a witten workpl ace viol ence prevention programfor its
wor kpl ace or workpl aces that includes the foll ow ng:

a. alist of the risk factors identified in subdivision three of this
section that are present in such workplace or workpl aces;

b. the nethods the enployer will use to prevent incidents of
occupational assaults and hom ci des at such workplace or workpl aces,
including but not limted to the foll ow ng:

(1) making high-risk areas nore visible to nore peopl e;

(2) installing good external |ighting;

(3) using drop safes or other nmethods to mnimze cash on hand;

(4) posting signs stating that Iimted cash is on hand;

(5) providing training in conflict resolution and nonvi ol ent
sel f -def ense responses; and

(6) establishing and inplenmenting reporting systens for incidents of
aggr essi ve behavi or.



5. Enployee information and training. a. Every enployer with at | east
twenty permanent full tinme enployees shall nake the witten workpl ace
vi ol ence prevention program avail abl e, upon request, to its enpl oyees,
their designated representatives and the departnent.

b. Every enployer shall provide its enployees with the follow ng
i nformati on and training on the risks of occupational assaults and
hom cides in their workplace or workplaces at the tinme of their initial
assignment and annual ly thereafter:

(1) enployees shall be informed of the requirenments of this section
the risk factors in their workplace or workplaces, and the |ocation and
avai lability of the witten workpl ace viol ence preventi on program
required by this section; and

(2) enployee training shall include at least: (a) the neasures
enpl oyees can take to protect thensel ves from such risks, including
speci fic procedures the enployer has inplenmented to protect enployees,
such as appropriate work practices, enmergency procedures, use of
security alarnms and ot her devices, and (b) the details of the witten
wor kpl ace vi ol ence prevention program devel oped by the enpl oyer.

6. Application. a. Any enpl oyee or representative of enployees who
bel i eves that a serious violation of a workplace viol ence protection
program exi sts or that an i mm nent danger exists shall bring such natter
to the attention of a supervisor in the formof a witten notice and
shall afford the enpl oyer a reasonabl e opportunity to correct such
activity, policy or practice. This referral shall not apply where
i mm nent danger or threat exists to the safety of a specific enployee or
to the general health of a specific patient and the enpl oyee reasonably
believes in good faith that reporting to a supervi sor would not result
in corrective action.

b. If followng a referral of such natter to the enpl oyee's
supervisor's attention and after a reasonabl e opportunity to correct
such activity, policy or practice the natter has not been resol ved and
t he enpl oyee or representative of enployees still believes that a
viol ati on of a workpl ace viol ence prevention programremains, or that an
i mm nent danger exists, such enpl oyee or representative of enployees may



request an inspection by giving notice to the conm ssioner of such

vi ol ati on or danger. Such notice and request shall be in witing, shal
set forth with reasonable particularity the grounds for the notice,

shal | be signed by such enpl oyee or representative of enployees, and a
copy shall be provided by the conm ssioner to the enpl oyer or the person
in charge no later than the time of inspection, except that on the
request of the person giving such notice, such person's nanme and the
nanes of individual enployees or representatives of enployees shall be
wi t hhel d. Such inspection shall be made forthwth.

c. Arepresentative of the enployer and an authorized enpl oyee
representative shall be given the opportunity to acconpany the
commi ssi oner during an inspection for the purpose of aiding such
i nspection. Where there is no authorized enpl oyee representative, the
comm ssi oner shall consult with a reasonabl e nunber of enpl oyees
concerning matters of safety in the workpl ace.

d. The authority of the commr ssioner to inspect a prem ses pursuant to
such an enpl oyee conpl aint shall not be Iimted to the all eged violation
contai ned in such conplaint. The commi ssioner may inspect any other area
of the premises in which he or she has reason to believe that a serious
viol ation of this section exists.

d-1. No enpl oyee who acconpani es the comr ssioner on an inspection,
participates in a risk evaluation and determ nation inspection, or
partici pates in an annual programreview shall suffer any reduction in
wages.

e. No enpl oyer shall take retaliatory action against any enpl oyee
because the enpl oyee does any of the follow ng:

(1) makes an application pursuant to paragraph a of this subdivision;

(2) requests an inspection as authorized in paragraph b of this
subdi vi si on;

(3) acconpani es the conm ssioner as authorized in paragraph ¢ of this
subdi vi si on;

f. The comm ssioner may, upon his or her own initiative, conduct an



i nspection of any prem ses occupi ed by an enployer if he or she has
reason to believe that a violation of this section has occurred or if he
or she has a general adm nistrative plan for the enforcenent of this
section, including a general schedule of inspections, which provide a
rational adm nistrative basis for such inspecting. Wthin one hundred
twenty days of the effective date of this paragraph the comm ssioner
shal | adopt rules and regul ations inplenenting the provisions of this
secti on.

g. Any information obtained by the comm ssioner pursuant to this
subdi vi si on shall be obtained with a m ni num burden upon the enpl oyers.

h. When a request for an inspection has been made in a situation where
there is an allegation of an inmnent danger such that an enpl oyee woul d
be subjecting hinself or herself to serious injury or death because of
t he hazardous condition in the workplace, the inspection shall be given
the highest priority by the departnent and shall be carried out
i medi ately.



