8§ 25-c. Power to administer the enpire state apprenticeship tax credit
program (a) The commi ssioner is authorized to establish and adm nister
the enpire state apprenticeship tax credit programto provide tax
incentives to certified enployers for enploying qualified apprentices
pursuant to an apprenticeship agreenent registered with the departnent
pursuant to paragraph (d) of subdivision one of section eight hundred
el even of this chapter. The comm ssioner is authorized to allocate up to
ten mllion dollars of tax credits annually, beginning in tw thousand
ei ghteen and endi ng before two thousand twenty-eight. Any unused annual
all ocation of the credit shall be nade available in each of the
subsequent years before two thousand twenty-eight.

(b) Definitions. (1) The term"qualified apprenticeship agreenent"”
means an apprenticeshi p agreenent as defined by section eight hundred
si xteen of this chapter that has been registered with, and approved by,
t he conmi ssioner, for a trade other than a construction trade.

(2) The term"qualified enployer"” neans an enpl oyer that has or
participates in a conm ssioner approved regi stered apprenticeship
program

(3) The term "construction"” means constructing, reconstructing,
altering, nmaintaining, noving, rehabilitating, repairing, renovating,
fabricating, servicing, or denolition of any building, structure, or
I nprovenent, or conponent, or relating to the excavation of or other
devel opnment or inprovenent to | and.

(4) The term "participating enployer” neans a qualified enployer that
has applied to participate in the enpire state apprenticeship tax credit
program and received a prelimnary certificate of tax credit fromthe
commi ssioner. The prelimnary certificate shall state the naxi num anount
of the tax credit that the enployer nay be able to claimif the
applicant becones a "certified enployer."

(5) The term"certified enployer” neans a qualified enployer that has
received a final certificate of eligibility fromthe conm ssioner after
t he conm ssioner has determ ned that the qualified enpl oyer has
fulfilled all the requisite eligibility criteria to participate in the
enpire state apprenticeship tax credit programestablished in this
section. The final certificate of eligibility shall state the actual
anount of tax credit that a certified enployer is entitled to claimand
the allocation year of the credit.



(6) The term"qualified apprentice” neans an individual enployed by a
participating enployer in a full tine position for at |east six nonths
of a cal endar year pursuant to a qualified apprenticeship agreenment with
a qualified enployer. No individual enployed by a qualified enployer
shall be deened a qualified apprentice if such individual has not
conpl eted their apprenticeship training programw thin one year of their
expected date of conpletion of their program

(7) The term "di sadvant aged yout h" means an i ndi vi dual :

(i) who is between the ages of sixteen and twenty-four when the youth
begi ns the apprenticeship; and

(ii) who is lowincone or at-risk, as those terns are defined by the
commi ssi oner.

(8) The term "nentor"™ means an individual who provides instruction,
gui dance, and support to the apprentice on a regular basis throughout
the apprentice's conpletion of the apprenticeship as the apprentice
seeks enploynent in the field or industry of the apprenticeship. The
goal of the nentor is to help train the apprentice in his or her trade
and to help the apprentice successfully conplete the apprenticeship and
to secure and retain enpl oynment.

(c)(1) Acertified enployer shall be entitled to a tax credit agai nst
i ncome or franchise tax for each qualified apprentice. The base credit
al l owed under this program shall be conputed as foll ows:

(A (1) two thousand dollars for each first year apprentice; (2) three
t housand dollars for each second year apprentice;(3) four thousand
dollars for each third year apprentice; (4) five thousand dollars for
each fourth year apprentice; and (5) six thousand dollars for each fifth
year apprentice. The apprentice's status as a first, second, third,
fourth or fifth year apprentice will be determ ned on the | ast day of
the cal endar year, or if the apprentice is no |onger enployed by the
partici pati ng enpl oyer on the |ast day of the cal endar year, on the | ast
day of the apprentice's enploynent with the participating enployer; or

(B) inlieu of the credit specified in subparagraph (A of this
par agraph, for each qualified apprentice who is considered a
di sadvant aged youth for each tax year: (1) five thousand dollars for
each first year apprentice; (2) six thousand dollars for each second
year apprentice; and (3) seven thousand dollars for each third, fourth,
or fifth year apprentice. The apprentice's status as a first, second,



third, fourth or fifth year apprentice will be determ ned on the | ast
day of the calendar year, or if the apprentice is no |onger enployed by
the participating enployer on the | ast day of the cal endar year, on the
| ast day of the apprentice's enploynent with the participating enpl oyer.
I f a disadvantaged youth begi ns an apprenticeship before the age of
twenty-five, a certified enployer shall be eligible to continue to
receive the tax credit for such youth under this subparagraph until that
apprentice conpletes the apprenticeship.

(2) If an apprentice has been trained in his or her trade by a nentor
for the entirety of the cal endar year, the base credit anmounts descri bed
i n paragraph one of this subdivision shall be increased by five hundred
dol | ars.

(3) The certified enployer shall not be allowed a tax credit under
this programfor any apprentice, if that apprentice is the basis for any
other state tax credit.

(d) Application and approval process. (1) To participate in the
program est abl i shed under this section, a qualified enployer mnmust submt
to the comm ssioner an application in a form prescribed by the
commi ssioner. As part of such application, a qualified enployer nust:

(A) Agree to allow the departnent of taxation and finance to share its
tax information with the departnment. However, any information shared as
a result of this agreenment shall not be avail able for disclosure or
i nspection under the state freedom of information |aw.

(B) Allow the departnent and its agents access to any and all books
and records the departnment nmay require to nonitor conpliance.

(2) After reviewing a qualified enployer's conpleted application and
determ ning that the qualified enployer will neet the eligibility
conditions set forth under this section and any applicable regul ations
promul gated by the commi ssioner, the conmm ssioner nmay admt the
applicant into the programas a participating enployer and provide the
applicant with a prelimnary certificate of eligibility establishing the
qualified enployer as a participating enployer and stating the maxi mum
anount of credit for which the applicant may be eligible.

(3) To receive a final certificate of tax credit, the participating
enpl oyer must annually submit a final report to the conm ssioner, in a
form prescribed by the comm ssioner. The report nust denonstrate that
the applicant has satisfied all eligibility requirenments and provided



all the information necessary for the comm ssioner to conpute an actual
anount of credit allowed for that cal endar year, notw thstanding the
fact that a participating enployer's taxable year nay be a fiscal year,
as defined in subdivision ten of section two hundred ei ght of the tax

| aw.

(4) After reviewing the final report and finding it sufficient, the
commi ssi oner shall certify the participating enployer as a certified
enpl oyer and issue a final certificate of tax credit. Such certificate
shall include, but not be limted to, the follow ng informtion:

(A) The nane and enpl oyer identification nunber of the certified
enpl oyer;

(B) The actual anount of credit to which the certified enployer is
entitled for that cal endar year, which actual anpbunt cannot exceed the
anount of credit listed on the prelimnary certificate but my be |ess
t han such amount;

(© The allocation year of the credit.

(5) If acertified enployer's taxable year is a fiscal year, it shal
be entitled to claimthe credit on the return for the fiscal year that
i ncludes the | ast day of the cal endar year covered by the final
certificate of tax credit.

(e) The comm ssioner shall establish guidelines and criteria that
specify requirenents for qualified enployers to participate in the
programincluding criteria for certifying qualified apprentices. Any
regul ati ons that the comm ssioner determ nes are necessary and are
consistent with the purpose of this article may be adopted on an
energency basis notw thstanding any provisions to the contrary in the
state adm ni strative procedure act. The conmm ssioner may give preference
to qualified enployers that hire and train di sadvantaged youth through
qual i fied apprenticeship agreenents, and qualified enployers that are
engaged in demand occupations or industries, or in regional growth
sectors, including those identified by the departnent, such as cl ean
energy, health care, technol ogy, including software engi neering and web
devel opnment, advanced manufacturing and conservation. In addition, the
commi ssi oner rmay give preference to enployers that enploy apprentices in
new y established apprenticeship prograns. The conm ssioner al so may
take the followi ng factors into consideration when eval uati ng whether to
approve an application in a year subsequent to the year in which a



qualified enployer was determ ned to be a certified enployer:

(1) the length of the qualified apprenticeship agreenent the enpl oyer
has entered into;

(2) how many apprentices have graduated fromthe apprenticeship
programto which the qualified apprentice enpl oyed by the enpl oyer
bel ongs;

(3) how many apprentices in the apprenticeship programthe qualified
enpl oyer has hired; and

(4) any other factors the comm ssioner deens rel evant.

(f) The comm ssioner shall annually publish a report. Such report nust
contain the nanes and addresses of any certified enployer issued a final
certificate of eligibility under this section, the work |ocation of each
apprentice generating credit, the anmount of enpire state apprenticeship
tax credit allowed to the certified enployer as specified on such final
certificate of eligibility, and the nunber of each of the first year
apprentices, second year apprentices, third year apprentices, fourth
year apprentices, and fifth year apprentices, and how nany of each of
t hose types are considered di sadvantaged youth. The conm ssi oner shal
i nclude in such report the relevant industries of certified enployers
and recomrendations for legislative or other action to further the
i ntent and purpose of the enpire state apprenticeship tax credit
program

(g) The comm ssioner shall pronote, publish and di sseni nate
i nformati on concerning the enpire state apprenticeship tax credit and
ot her avail able funding, particularly targeting industries and fields of
busi ness not currently taking advantage of apprenticeshi ps.



