8 25-b. Power to adm nister the workers with disabilities tax credit
program (a) The commi ssioner is authorized to establish and adm nister
the workers with disabilities tax credit programto provide tax
i ncentives to enployers for enploying individuals with devel opnent a
disabilities. The comm ssioner is authorized to allocate up to six
mllion dollars of tax credits annually.

(b) Definitions. (1) The term"qualified enployer” neans an enpl oyer
that has been certified by the comm ssioner to participate in the
workers with disabilities tax credit program and that enpl oys one or
nore qualified enpl oyees.

(2) The term "qualified enployee" neans an individual:

(i) who is deened to have a devel opnental disability, as that termis
defined in subdivision twenty-two of section 1.03 of the nmental hygi ene
| aw and who is certified by the education departnent or the office for
peopl e with devel opnmental disabilities as a person with a disability
whi ch constitutes or results in a substantial handicap to enpl oynent;
and

(ii) who is a current enployee of a sheltered workshop, which for
pur poses of this subdivision is defined as an organi zati on or
envi ronnment that enpl oys people with disabilities segregated from
ot hers; or who was unenpl oyed for at |east three nonths prior to January
first, two thousand fifteen; and

(iii) who has worked for the qualified enployer in a full-tinme or
part-tinme position that pays wages that are equivalent to the wages paid
for simlar jobs, with appropriate adjustnents for experience and
training, and for which no other enployee has been term nated, or where
t he enpl oyer has not otherw se reduced its workforce by involuntary
termnations with the intention of filling the vacancy by creating a new
hire; and

(iv) who has not worked for an entity related to the qualified
enpl oyer in the past twenty-four nonths; and

(v) is enployed in New York at a location in New York state.

(c) A qualified enployer shall be entitled to a tax credit. The tax
credits shall be clained by the qualified enployer as specified in
subdi vision forty-ei ght of section two hundred ten-B and subsection (zz)
of section six hundred six of the tax |aw.

(d) To participate in the workers with disabilities tax credit



program an enployer nmust submt an application (in a form prescribed by
t he conm ssioner) to the comm ssioner. The conm ssioner shall establish
gui delines that specify requirenments for enployers to participate in the
programincluding criteria for certifying qualified enpl oyees. Any
regul ati ons that the conmm ssioner determ nes are necessary nay be
adopted on an energency basis notw thstandi ng anything to the contrary
in section two hundred two of the state adm ni strative procedure act.
Such requirenents nmay include the types of industries that the enpl oyers
are engaged in.

(e) If, after reviewing the application submtted by an enpl oyer, the
commi ssi oner determ nes that such enployer is eligible to participate in
the workers with disabilities tax credit program the conm ssioner shal
i ssue the enployer a prelimnary certificate of eligibility that
establishes the enployer as a qualified enployer. The certificate of
eligibility shall specify the maxi num anount of workers with
disabilities tax credit that the enployer will be allowed to claim At
the end of the taxable year, a qualified enployer nust obtain a final
certificate of eligibility fromthe conm ssioner to file with a return
claimng the credit. The final certificate nust contain the
certificate's taxable year to which the credit applies, the nmaxi num
anount of the credit allowed, the qualified enployer's nanme and enpl oyer
i dentification nunber, the enpl oyer's busi ness address where the cl ai ned
enpl oyees were enpl oyed, the social security nunbers of clained
enpl oyees and their hire and term nation dates, verification that the
cl ai med enpl oyees have net the statutory definition of "qualified
enpl oyee", and each enpl oyee's total hours worked each quarter, hourly
wage, and full-time or part-time status.

(f) The tax credits provided under this programshall be applicable to
t axabl e periods begi nning before January first, two thousand
t went y- ni ne.



