§ 222. Project |abor agreements. 1. Definition. "Project |abor
agreenent” shall nmean a pre-hire collective bargai ning agreenent between
a contractor and a bona fide building and construction trade | abor
organi zati on establishing the | abor organi zation as the collective
bar gai ni ng representative for all persons who will performwork on a
public work project, and which provides that only contractors and
subcontractors who sign a pre-negotiated agreenent with the | abor
organi zati on can perform project work.

2. Contracts. Notw thstandi ng the provisions of any general, special
or local law, or judicial decision to the contrary:

(a) Any agency, board, departnent, commi ssion or officer of the state
of New York, or of any political subdivision thereof as defined in
section one hundred of the general rmunicipal |aw, municipal corporation
as defined in section sixty-six of the general construction [aw, public
benefit corporation, or local or state authority as defined in section
two of the public authorities |aw having jurisdiction over the public
work may require a contractor awarded a contract, subcontract, |ease,
grant, bond, covenant or other agreenent for a project to enter into a
proj ect |abor agreement during and for the work involved with such
proj ect when such requirenent is part of the agency, board, departnent,
comm ssion or officer of the state of New York, political subdivision,
muni ci pal corporation, public benefit corporation or |ocal or state
authority having jurisdiction over the public work request for proposals
for the project and when the agency, board, departnent, conm ssion or
of ficer of the state of New York, political subdivision, municipal
corporation, public benefit corporation or local or state authority
having jurisdiction over the public work deternmines that its interest in
obtaining the best work at the | owest possible price, preventing
favoritism fraud and corruption, and other considerations such as the
i npact of delay, the possibility of cost savings advantages, and any
| ocal history of |abor unrest, are best net by requiring a project |abor
agr eenent .

(b) Any contract, subcontract, |ease, grant, bond, covenant or other
agreenent for projects undertaken pursuant to this section shall not be
subject to the requirenents of separate specifications (referred to as
the Wcks Law) when the agency, board, departnent, comm ssion or officer



of the state of New York, or political subdivision thereof, nunicipal
corporation, public benefit corporation or local or state authority
having jurisdiction over the public work has chosen to require a project
| abor agreenent, pursuant to paragraph (a) of this subdivision.

(c) Wenever the agency, board, departnent, comm ssion or officer of
the state of New York, or political subdivision thereof, municipal
corporation, public benefit corporation or local or state authority
having jurisdiction over the public work enters into a contract,
subcontract, |ease, grant, bond, covenant or other agreenent for the
construction, reconstruction, denolition, excavation, rehabilitation,
repair, renovation, alteration, or inprovenent for a project undertaken
pursuant to this section, it shall be deemed to be a public works
project for the purposes of this article, and all the provisions of this
article shall be applicable to all the work involved with such project
i ncluding, but not limted to, the enforcenent of prevailing wage
requi renents by the fiscal officer as defined in paragraph (e) of
subdi vision five of section two hundred twenty of this article.

(d) Every contract entered into by any agency, board, departnent,
commi ssion or officer of the state of New York, or any political
subdi vi si on t hereof, nunicipal corporation, public benefit corporation
or local or state authority having jurisdiction over the public work for
a project shall contain a provision that the design of such project
shall be subject to the review and approval of the entity and that the
desi gn and construction standards of such project shall be subject to
the review and approval of such state entity, if applicable. In
addition, every such contract shall contain a provision that the
contractor shall furnish a | abor and material bond guaranteei ng pronpt
paynment of noneys that are due to all persons furnishing | abor and
materials pursuant to the requirenents of any contracts for a project
undertaken pursuant to this section and a perfornmance bond for the
faithful performance of the project, which shall conformto the
provi sions of state or local |law, and that a copy of such perfornance
and paynent bonds shall be kept by such entity and shall be open to
public inspection.

(e) Any contract, subcontract, |ease, grant, bond, covenant, or other
agreenent for construction, reconstruction, denolition, excavation,
rehabilitation, repair, renovation, alteration, or inprovenent with



respect to each project undertaken pursuant to this section, the entity
shal | consider the financial and organi zati onal capacity of contractors
and subcontractors in relation to the nagnitude of work they may
perform the record of perfornmance of contractors and subcontractors on
previ ous work, the record of contractors and subcontractors in conplying
Wi th existing |abor standards and maintaini ng harnoni ous | abor

rel ations, and the commtnment of contractors to work with mnority and
wonen- owned busi ness enterprises pursuant to article fifteen-A of the
executive | aw through joint ventures of subcontractor rel ationships.
Wth respect to any contract for construction, reconstruction,
denolition, excavation, rehabilitation, repair, renovation, alteration,
or inprovenent in excess of three mllion dollars in the counties of the
Bronx, Kings, New York, Queens, and Richnond; one mllion five hundred

t housand dollars in the counties of Nassau, Suffolk and Westchester; and
five hundred thousand dollars in all other counties within the state;
the entity shall further require that each contractor and subcontractor
shal | participate in apprentice training prograns in the trades of work
it enpl oys that have been approved by the departnment for not |ess than
three years and shall have graduated at | east one apprentice in the | ast
three years and shall have at | east one apprentice currently enrolled in
such apprenticeship training program In addition, it nust be
denonstrated that the program has nade significant efforts to attract
and retain mnority apprentices, as determ ned by affirmative action
goal s established for such program by the departnent.



