8§ 215-b. Children; adverse information; notification. 1. For purposes
of this section, the following terns shall have the foll ow ng nmeani ngs:

(a) "Child" neans any person under the age of sixteen,;

(b) "Parent" means the birth or adoptive parent, the guardi an or other
adult having legal responsibility for the child;

(c) "Person" means any individual, partnership, corporation,
associ ation or other business entity or any enpl oyee thereof which
regularly maintains a place of business which is open to the public and
whi ch operates or is operated for the purpose of offering for sale,
whet her at whol esale, retail or otherw se, a consunmer comodity for
pur chase by the public;

(d) "Adverse information file" neans any witten or other
comuni cation of any information with respect to the all eged conm ssion
by a child of an act of theft within or directly proximate to any pl ace
of business operated by such person which alleged acts had they been
commtted by an adult would constitute m sdeneanor | arcenies under the
penal law. Any information contained in such file on such child that is
likely to have an effect upon the ability or eligibility of such child,
either while he is a child or upon attaining a | egal status other than a
child, to obtain credit, insurance, enploynent, or other benefits, goods
or services for which he nay seek shall be deenmed to be adverse
i nformati on within the nmeaning of such term Any such information shal
be deenmed to be adverse without regard to whether any |egal action as
authorized by the famly court act or the penal |aw was ever comrenced
agai nst such child with regards to the alleged act of theft;

(e) "Consuner reporting agency" nmeans any person who, for nonetary
fees, dues, or on a cooperative nonprofit basis, regularly engages in
whole or in part in gathering, assenbling or evaluating consuner credit
i nformati on or other information on, about or relating to consuners,
enpl oyees or potential enployees for the purpose of furnishing reports
to third parties.

2. Any person who opens or causes to be opened an adverse information
file shall:

(a) Open such adverse information file within seven days of the
al | eged conm ssion of a theft;

(b) Notify a parent of such child by regular mail within seventy-two



hours, exclusive of weekends and holidays, of the time such file is
opened, and nake known to such parent by such notice that an adverse
information file has been opened on his child by such person and such
notice shall be acconpanied by copies of any docunents in the file,
including the witten statenents of adm ssion or denial signed by his
child. Such notice shall contain a tel ephone nunber for the parent to
call to arrange for an appointnent and an address to mail additional
material for the file. Every person required to nake the notification
required by this paragraph shall use reasonable diligence and effort to
ascertain the proper identity and | ocation of a parent so as to assure
that the provisions of this subdivision shall be conplied with. In the
event that a child divulges a false parent identity or location to a
person, the person shall be exenpted fromthe notification requirenents
of this paragraph unless the person has actual know edge of the true
identity or location of a parent. The notification requirenents of this
par agraph shall not apply if the child falsely reports or gives fal se
evi dence of his age to be sixteen years or over to such person unl ess
t he person has actual know edge that such child is under the age of
si xteen. The notification required in this paragraph shall be nade
Wi t hout regard to whether any | egal action as authorized by the famly
court act or the penal |aw was ever commenced agai nst such child with
regards to the alleged act of theft;

(c) Further notify the parent of such child in the notification
provi ded for in paragraph (b) of this subdivision that such parent shal
have the right to request that a witten statenent of two hundred and
fifty words or less to be prepared by the child or parent relevant to
the alleged act of theft be submitted and contai ned in such adverse
information file. Upon such request and subm ssion the witten statenent
shal | be attached to and included with such adverse information file.

3. No person shall provide access to, give, forward or make avail abl e
any adverse information file or any part thereof to any consuner
reporting agency.

4. Any person who fails to conply with the requirenents of this
section applicable to such person shall be liable to the child in an
action commenced on behal f of such child in an anmount equal to the sum



of :

(a) Any actual damages sustained by the child as a result of any
viol ation of this section;

(b) Such anmount of punitive damages as the court nay allow and

(c) I'n the case of any successful action to enforce any liability
under this section together with reasonable attorney's fees as
determ ned by the court.



