§ 212-a. Mgrant registration law. 1. Definitions. As used in this
section:

a. "Farm |l abor contractor" includes:

(1) Any person who, for a fee, recruits, transports, supplies or hires
farmor food processing workers to work for, or under the direction,
supervi sion, or control of, a third person; or

(2) Any person who recruits, transports, supplies, or hires farmor
food processing workers and who, for a fee, directs, supervises, or
controls all or any part of the work of such workers.

The term "farm | abor contractor” shall not include an enpl oynent
agency licensed in accordance with the provisions of article el even of
the general business law. The term "farm | abor contractor” shall not
i nclude a person who is a grower or processor as defined herein who
recruits or hires workers for work on his farmor in his plant.

b. "Fee" includes any noney or other val uabl e consideration paid or
prom sed to be paid to a farm |l abor contractor for the performance of
any of the services enunerated in paragraph a of this subdivision.

c. "Grower or processor" neans any person who is the owner or |essee
of a farmor food processing plant.

d. "Person" includes any individual, firm partnership, cooperative,
associ ation, or corporation.

2. Farm | abor contractor.

a. No person shall act as a farm |l abor contractor unless he holds a
valid certificate of registration issued by the conm ssioner.

b. The application for such certificate of registration shall be nade
on a formprescribed by the comm ssioner, shall contain information on
wages, working conditions, housing and on such other matters as the
commi ssioner may prescribe. It shall be countersigned by each grower or
processor who utilizes the services of such farm| abor contractor, as



provi ded in subdivision three of this section. Copies of the
application, or summari es thereof containing the above infornation,
shall be made avail able by the commi ssioner to the registrant, and the
regi strant shall give a copy to each worker, preferably at the tinme of
recruitnment, but in no event later than the tinme of arrival in this
state if the worker cones fromoutside of the state, or the tine of
commencenent of work if the worker does not conme from outside of the
state. A copy shall also be kept posted at all tinmes in a conspi cuous
place in any canp in which such workers are housed. Each applicant shal
submt his or her fingerprints with his or her application for a
certificate of registration. Such fingerprints shall be submitted to the
division of crimnal justice services for a state crimnal history
record check, as defined in subdivision one of section three thousand
thirty-five of the education law, and may be subnitted to the federa
bureau of investigation for a national crimnal history record check.

c. EBEvery farmlabor contractor shall keep payroll records for each

wor ker of wage rates, wages earned, nunber of hours worked, or if the
worker is paid on a piecework basis the nunber of units produced, except
that in the case of enployees in the twelve to fourteen year-old age
bracket, records of hours worked shall be kept, regardl ess of whether
enpl oynent be on hourly or piecewrk basis, all wthhol dings from wages,
and the net wages paid. Such payroll record shall be kept on a form and
in a manner prescribed by the comm ssioner and shall be avail able for

i nspection by the conm ssioner or his duly authorized representative at
any reasonable tine.

d. Every farm |l abor contractor shall give to each worker with every
paynment of wages a witten statenent showi ng the enpl oyer's nane and
address, the enployee's nanme, the worker's wage rate, wages earned,
nunber of hours worked, or if the worker is paid on a piecework basis
t he nunber of units produced, except that in the case of enployees in
the twelve to fourteen year-old age bracket, the nunmber of hours worked
shall be shown, regardl ess of whether enploynment be on hourly or
pi ecework basis, all w thhol dings and ot her deductions fully item zed
and expl ai ned from wages, and the net wages paid.



e. Afarmlabor contractor shall keep the certificate of registration
in his imedi ate personal possession and shall display it upon the
request of the comm ssioner or his duly authorized representative.

3. Gower or processor who utilizes the services of a farm | abor
contractor.

a. No grower or processor shall utilize the services of a farm | abor
contractor unless such grower or processor has a certificate issued by
t he conm ssioner therefor, and the farmlabor contractor is registered
i n accordance with the provisions of this section. The conm ssi oner
shal |l issue to such grower or processor a separate certificate of
regi stration.

b. Every grower or processor who utilizes the services of a farm | abor
contractor shall countersign an application of the farm/labor contractor
for registration under subdivision two of this section, and shall state
that the information contained in such application is true to the best
of his know edge and bel i ef.

c. If a farmlabor contractor fails to conply with the provisions of
subdi vision two of this section relating to the giving of copies of
i nformati on to workers, the posting of a copy of such information, the
keepi ng of payroll records, and the giving of wage statenents to
wor kers, the conm ssioner shall notify the grower or processor who
utilizes the services of such farm/labor contractor and responsibility
for conpliance shall thereafter be inposed on such grower or processor
with the sane force and effect as though the grower or processor were
primarily responsible for conpliance.

d. Notwi thstanding any other provision of this section, a grower or
processor may utilize the services of a registered farmlabor contractor
for not nore than five days, provided, he shall within twenty-four hours
after the beginning of such utilization, countersign the application of
such farm | abor contractor as provided in paragraph b of this
subdi vi sion, and imedi ately thereafter transmt the said application to
t he commi ssi oner.



4. Grower or processor who does not utilize the services of a farm
| abor contractor.

a. Every grower or processor who, without utilizing the services of a
farm | abor contractor, brings into the state or is responsible for
bringing into the state five or nore out-of-state mgrant farmor food
processi ng workers shall, in each instance, prior to the inportation of
such workers, obtain a certificate of registration fromthe
commi ssi oner.

b. The application for such registration shall be nmade on a form
prescri bed by the conm ssioner, shall contain informtion on wages,
wor ki ng condi ti ons, housing, and on such other matters as the
commi ssi oner may prescribe. Copies of the application, or summaries
t hereof containing the above information, shall be nmade avail able by the
commi ssioner to the registrant, and the registrant shall give a copy to
each worker, preferably at the time of recruitnment, but in no event
| ater than the time of arrival in this state. A copy shall also be kept
posted at all tinmes in a conspicuous place in any canp in which such
wor kers are housed.

c. Every such grower or processor shall keep payroll records for each
wor ker of wage rates, wages earned, nunber of hours worked, or if the
worker is paid on a piecework basis the nunber of units produced, except
that in the case of enployees in the twelve to fourteen year-old age
bracket, records of hours worked shall be kept, regardl ess of whether
enpl oynent be on hourly or piecewrk basis, all wthholdings from wages,
and the net wages paid. Such payroll records shall be kept on a form and
in a manner prescribed by the comm ssioner and shall be available for
i nspection by the conm ssioner or his duly authorized representative at
any reasonable tine.

d. Every such grower or processor shall give to each worker with every
paynment of wages, a witten statenent showi ng the worker's wage rate,
wages ear ned, nunber of hours worked, or if the worker is paid on a
pi ecewor k basis the nunber of units produced, except that in the case of



enpl oyees in the twelve to fourteen year-old age bracket, the nunber of
hours worked shall be shown, regardl ess of whether enpl oynent be on
hourly or piecework basis, all wthholdings fromwages, and the net
wages pai d.

5. The comm ssioner may refuse to grant, or suspend, or revoke a
certificate of a farmlabor contractor or of a grower or processor when
he finds that such person:

a. Has failed to conply with any of the provisions of this chapter, or
has been convicted of any crine or offense, except traffic infractions;
or

b. Has nmade any m srepresentations or false statenents in his
application for a registration certificate; or

c. Has given false or msleading infornmati on concerning ternmns,
conditions, or existence of enploynent to workers who are recruited or
hi red.

6. The conm ssioner shall not refuse, suspend, or revoke a certificate
of a farm | abor contractor or of a grower or processor unless, upon due
notice, an opportunity to be heard has been given to such person;
provi ded, however, that pending the determ nation of such hearing, the
commi ssioner may tenporarily suspend a certificate if, in his opinion,
its suspension for such period is necessary to effectuate the purposes
of this section.

7. Acertificate issued under this section shall term nate on the
thirty-first day of March foll owi ng i ssuance, unless sooner revoked by
the conm ssioner, and it may not be transferred or assigned to any other
per son.

8. The comm ssioner shall submt to each person certified under this
section pertinent information concerning worknen's conmpensati on
i nsurance and farmers' liability insurance with nmedical paynents,
including the rates for such protection, at the time of certification.



9. The conm ssioner nmay pronul gate rules and regul ati ons necessary to
carry out the provisions of this section.



