8§ 203-e. Prohibition of discrimnation based on an enpl oyee's or a
dependent's reproductive health decision making. 1. An enployer shall be
prohi bited from accessi ng an enpl oyee's personal information regarding
t he enpl oyee's or the enpl oyee's dependent's reproductive health
deci si on maki ng, including but not limted to, the decision to use or
access a particular drug, device or nedical service wthout the
enpl oyee's prior informed affirmative witten consent.

2. An enployer shall not:

(a) discrimnate nor take any retaliatory personnel action against an
enpl oyee with respect to conpensation, ternms, conditions, or privileges
of enpl oynment because of or on the basis of the enpl oyee's or
dependent's reproductive health decision making, including, but not
limted to, a decision to use or access a particular drug, device or
medi cal service; or

(b) require an enployee to sign a waiver or other docunent which
purports to deny an enployee the right to nake their own reproductive
heal t h care decisions, including use of a particular drug, device, or
medi cal service.

3. An enployee may bring a civil action in any court of conpetent
jurisdiction agai nst an enpl oyer alleged to have violated the provisions
of this section. In any civil action alleging a violation of this
section, the court may:

(a) award damages, including, but not limted to, back pay, benefits
and reasonabl e attorneys' fees and costs incurred to a prevailing
plaintiff;

(b) afford injunctive relief against any enployer that commts or
proposes to comrit a violation of the provisions of this section;

(c) order reinstatenent; and/or

(d) award |i qui dated damages equal to one hundred percent of the award
for danages pursuant to paragraph (a) of this subdivision unless an
enpl oyer proves a good faith basis to believe that its actions in
violation of this section were in conpliance with the | aw

4. Nothing in this section shall be construed to limt any rights of
an enpl oyee provided through any ot her provision of |aw, comon | aw or



col l ective bargaining unit.

5. Any act of retaliation for an enpl oyee exercising any rights
granted under this section shall subject an enployer to separate civil
penal ti es under this section. For the purposes of this section,
retaliation or retaliatory personnel action shall mean di scharging,
suspendi ng, denoting, or otherw se penalizing an enpl oyee for:

(a) making or threatening to nake, a conplaint to an enpl oyer
co-worker, or to a public body, that rights guaranteed under this
section have been vi ol at ed;

(b) causing to be instituted any proceeding under or related to this
section; or

(c) providing information to, or testifying before, any public body
conducting an investigation, hearing, or inquiry into any such violation
of alaw, rule, or regulation by such enpl oyer.

6. An enployer that provides an enpl oyee handbook to its enpl oyees
nmust include in the handbook notice of enployee rights and renedi es
under this section.

7. If any word, phrase, clause, sentence, paragraph, subdivision, or
part of this section or the application thereof to any person or
ci rcunst ances shall, for any reason, be adjudged by any court of
conpetent jurisdiction to be invalid, such judgnent shall not affect,
impair, or invalidate the remai nder thereof, and the application thereof
to other persons or circunstances, but shall be confined in its
operation to the word, phrase, clause, sentence, paragraph, subdivision,
or part thereof directly involved in the controversy in which such
judgnment shall have been rendered and to the person or circunstances
involved. It is hereby declared to be the intent of the |egislature that
this section woul d have been enacted even if such invalid provisions had
not been included herein.



