§ 202-h. High-voltage proximty. 1. This section may be known as the
"hi gh-vol tage proximty act".

2. Definitions. For the purpose of this section:

(a) "High-voltage |ines" neans electrical conductors installed above
ground and having a voltage differential in excess of six hundred volts
bet ween any pair of conductors or between any conductor and ground. In
the case of alternating current, the voltage shall be neasured in R MS.
value. This definition shall not include approved arnored cable used to
supply power to portable equi pnent and insul ated power cabl es encl osed
i n approved netallic raceways.

(b) "Dangerous proximty" means a distance within ten feet of
hi gh-voltage lines, or within such greater distances as are set forth in
the current editions and any subsequent revisions of the regul ations of
the United States COccupational Safety and Health Adm nistration (29 CFR
parts 1910 and 1926), the New York industrial code (12 NYCRR part 23)
and the national electrical safety code.

3. Prohibited activity. (a) No enployer or supervising agent of an
enpl oyer shall require or permt an enployee to, and no self-enpl oyed
i ndi vi dual , independent contractor having no enpl oyees or honeowner
shall, participate in the operation, erection, transportation, handling,
or storage of any tools, nachinery, equipnent, supplies, materials or
apparatus, or the nmoving of any building, if in the course of such
operation, erection, transportation, handling, storage or noving it is
possi bl e for such tools, machinery, equipnent, supplies, nmaterials,
apparatus or building, to come within dangerous proximty of a
hi gh-voltage line; or participate in any activity which would cause the
enpl oyee, sel f-enpl oyed individual, independent contractor or homeowner
to come within dangerous proximty of a high-voltage |ine; unless
precautionary action has been taken to protect agai nst the danger from
contact with such high-voltage line, either by de-energizing such
hi gh-vol tage |ine and grounding it where necessary, or other effective
net hods or devices whi ch have been approved i n advance by the owner or
person in charge of such high-voltage lines for the particul ar case and
for the particular |ocation.

(b) Enpl oyers whose enpl oyees operate, erect, transport, handle or



store any tools, machinery, equipnent, supplies, materials or apparatus,
or nove any building, which in the course of such operation, erection,
transportation, handling, storing or noving mght cone within dangerous
proximty of a high-voltage Iine, shall advise such enpl oyees of the
dangers inherent in such work, highlight precautions which are to be

t aken under such circunstances and encourage enpl oyees to comuni cate

wi th and advi se enpl oyers or their supervising agents of conditions

whi ch woul d require precautionary action by the enployer as required by
par agraph (a) of this subdivision.

(c) I'n no case shall the required clearance be provided by noving or
di spl aci ng any conductor, except where the sane is tenporarily rel ocated
pursuant to arrangenments made with the owner or person in charge of the
hi gh-vol tage |ine, and such actions are perforned by such owner or
person in charge.

(d) Al high-voltage lines shall be considered as energized
hi gh-vol tage |ines until assurance has been given that they are
ot herwi se by qualified representatives of the owners or persons in
charge of such lines.

4. Warning sign required. (a) The owner, agent, |essee, bailee, user,
or enpl oyer responsible for the operations of equipnent capabl e of
com ng within dangerous proximty of a high-voltage line in the course
of its operation, shall post and maintain in plain view of the operator
on each piece of such equi pnent, an approved durabl e warning sign
| egi bl e at a distance of twelve feet reading "Danger Unlawful To Operate
Any Part O This Equi pment Wthin 10 Feet of Hi gh-Voltage Lines".
Addi ti onal warning signs shall be placed on various parts of the
equi pnent providing simlar warnings to others in the vicinity of the
hi gh-vol tage | i nes.

Not wi t hst andi ng the foregoing, all such posted warnings shall specify
t he actual distance by which the term "dangerous proximty" is defined
by paragraph (b) of subdivision two of this section. The owner, agent,
| essee, bailee, user, or enployer responsible for the operations of
equi pnent shal |l provide such other warning signs on equipnment or at the
work site as nmay be required by regul ations promnul gated hereunder. The
requi renent that warning signs be posted shall not apply to railway



equi pnent operating on railway right-of-way in relation to high-voltage
conductors of such railway system under conditions for which exenption
is granted under subdivision eight of this section.

(b) I'f for any reason and for any tine period, the operator of the
equi pnent is unable to assess visually the clearance of the equi pnent
from overhead hi gh-voltage lines, a second person shall be designated to
observe the clearance and provide tinely warning to the equi pnent
oper at or.

5. Notification to power conpany and responsibility for safeguards.
Whenever any activity is to be perforned requiring precautionary action
under this section, the enployer, contractor or other person responsible
for the activity shall pronptly notify the owner or person in charge of
the high-voltage |line of the intended activity, such notification to be
submtted at |east five nornmal work days before the activity is to be
performed. The owner or person responsible for the high-voltage |ine
shall performall necessary precautionary actions, and the enpl oyer,
contractor or other person responsible for the activity shall be
responsi ble for all costs of such precautionary actions. Under no
ci rcunstances shall activities requiring precautionary actions be
undert aken before such precautionary actions have been conpl et ed.

6. Enforcement. The conmi ssioner shall adm nister and enforce the
provi sions of this section and is hereby enpowered to prescribe and
promul gate rul es and regul ati ons consistent herewith. Such regul ati ons
shall include a requirenent that clearances greater than the dangerous
proxi mty distance nmust be maintained where, in the judgnment of the
board, safety so requires.

7. Cvil penalty. (a) Any person violating any of the provisions of
this section shall be liable for a penalty of not |ess than one hundred
dol lars nor nore than one thousand dollars to be collected in a civil
action by a sunmary proceeding. Any violation of this section by an
of ficer, agent or enployee shall be a violation by the enployer if such
enpl oyer had know edge of and actual control over the cause of such
violation. Were the violation is of a continuing nature, each day
during which it continues shall constitute an additional, separate and



di stinct offense.

(b) The comm ssioner is hereby authorized and enpowered to conprom se
and settle any claimfor a penalty under this section in such anount in
the discretion of the comm ssioner as may appear appropriate and
equi tabl e under the circunstances.

8. Exceptions. (a) This section shall not be construed as applying to,
shall not apply to, and is not intended to apply to, the construction,
reconstruction, operations, and mai ntenance of overhead el ectri cal
conductors and their supporting structures and associ ated equi pnent by
aut hori zed and qualified electrical workers; nor to the authorized and
qual i fied enpl oyees of any person engaged in the construction,
reconstruction, operation, and naintenance of overhead el ectri cal
circuits or conductors and their supporting structures and associ at ed
equi pnent of rail transportation systens, or electrical generating,
transm ssion, distribution, and conmuni cati on systens. This exception
when applied to railway systens shall be construed as permitting
operation of standard rail equipnent, which is normally used in the
transportation of freight or passengers or both and the operation of
relief trains, or other equipnent in energencies, or in maintenance of
way service, wthin dangerous proximty of and high-voltage conductor of
such railway system but this section shall be construed as prohibiting
normal repair or construction operations wthin dangerous proximty of
any hi gh-voltage conductor by other than properly qualified and
aut hori zed persons or enpl oyees under the direct supervision of an
aut hori zed person who is famliar with the hazards invol ved, unless
there has been conpliance with the safety provisions hereof.

(b) This section shall not be construed as applying to notor vehicle
transportation across or along a public road or highway where the
conbi ned vehicle and | oad shall not be in excess of thirteen and
one-half feet high and thirteen feet wi de. Neverthel ess, this section
shall apply to notor vehicle transportation across or along a public
road or hi ghway during such time as the conbined vehicle and | oad shal
for any reason and for any period of tine be in excess of thirteen and
one-half feet high and thirteen feet wi de.

9. Severability. In case any provisions of this section shall be



adj udged unconstitutional or void for any reason, such adjudication
shall not affect any of the other provisions of this section.



