8§ 2. Definitions. Wenever used in this chapter:

1. "Departnent” neans the departnment of |abor of the state of New
Yor k.

2. "Conmmi ssioner"” neans the comm ssioner of |abor of the state of New
Yor k.

3. "Board," as determ ned by the context, shall nean either the
wor knen' s conpensati on board or the industrial board of appeals of the
state of New York.

4. "Rul e" neans any rule or regulation nade by the industrial
commi ssi oner and any anmendnment or repeal thereof.

5. "Enpl oyee" neans a mechani c, worki ngman or | aborer working for
anot her for hire.

6. "Enployer" neans the person enploying any such mechani c, worki ngnan
or | aborer, whether the owner, proprietor, agent, superintendent,
foreman or ot her subordi nate.

7. "Enployed" includes permtted or suffered to work.

8. "Person" includes a corporation or a joint-stock association.

8-a. "Agent" of a corporation includes, but is not limted to, a
manager, superintendent, foreman, supervisor or any other person
enpl oyed acting in such capacity.

9. "Factory" includes a mll, workshop or other manufacturing
establ i shment where one or nore persons are enployed at nmanufacturing,
i ncludi ng making, altering, repairing, finishing, bottling, canning,
cl eaning or |aundering any article or thing, in whole or in part, and
i ncludes all buildings, sheds, structures or other places used for or in
connection therewith, except (a) dry dock plants engaged in making
repairs to ships and (b) power houses, generating plants and ot her



structures owned or operated by a public service corporation or a
muni ci pal corporation other than construction or repair shops, subject
to the jurisdiction of the public service comm ssion and (c) structures,
operated as refrigerated warehouses for the handling, packing,
refrigeration and storage of fruits and vegetabl es and which are subject
to the jurisdiction of or licensed by the departnent of agriculture and
mar kets, also structures used in cleaning or packing celery. The

provi sions of this chapter affecting structural changes and alterations
shall not apply to factories or to any buil dings, sheds or other places
used for or in connection therewith where | ess than six persons are

enpl oyed at nanufacturi ng except as otherw se prescribed by the rules.

10. "Factory building" nmeans a building, shed or structure which, or
any part of which, is occupied by or used for a factory, and in which at
| east one-tenth or nore than twenty-five of all the persons enployed in
the building are engaged in wrk for a factory, but shall not include a
building in a city having a popul ation of nore than one mllion, used
excl usively by one enployer and in which not nore than one-tenth of al
t he persons enployed therein are engaged in work for a factory and
whi ch, except for such factory work, would be classified as a nercantile
establishment. The provisions of this chapter shall apply to any part of
a building occupied or used as a factory, except as otherw se provided
by this subdivision.

11. "Mercantile establishnment” neans a place where one or nore persons
are enpl oyed in which goods, wares or nerchandi se are offered for sale
and includes a building, shed or structure, or any part thereof,
occupi ed in connection with such establishment. The provisions of this
chapter affecting structural changes and alterations shall not apply to
nmercantil e establishnents where | ess than six persons are enpl oyed
except as otherw se prescribed by the rules.

12. "Place of public assenbly” shall include (1) a theatre, (2) noving
pi cture house, (3) assenbly halls maintained or | eased for pecuniary
gai n where one hundred or nore persons may assenble for anusenent or
recreation, except (a) halls owned by churches, religious organizations,
granges, and public association and free libraries as defined by section



two hundred fifty-three of the education |aw, and (b) hotels having
fifty or nore roons.

13. "Public building"” shall include a factory building, an office
building, a nmercantile building, a hotel building, a theatre building, a
war ehouse buil di ng, an apartnent building, a state or munici pal
bui l ding, a school, a college or university building, a building
containing a place of public assenbly nmintained or | eased for pecuniary
gain, or any other building nore than one story high except a dwelling
house | ess than three stories high or occupied by |ess than three
famlies.

14. Al references to nale enployees in this chapter shall be deened
to include femal e enpl oyees.

15. "M nor" nmeans any person who has not attained the age of eighteen
years.

16. "Donestic worker" shall mean a person enployed in a hone or
resi dence for the purpose of caring for a child, serving as a conpani on
for a sick, conval escing or elderly person, housekeeping, or for any
ot her donestic service purpose. "Donestic worker" does not include any
i ndi vidual (a) working on a casual basis, (b) who is engaged in
provi di ng conpani onshi p services, as defined in paragraph fifteen of
subdi vision (a) of section 213 of the fair | abor standards act of 1938,
and who is enployed by an enpl oyer or agency other than the famly or
househol d using his or her services, or (c) who is a relative through
bl ood, marriage or adoption of: (1) the enployer; or (2) the person for
whom t he worker is delivering services under a program funded or
adm ni stered by federal, state or |ocal governnent.

17. Al references to |abor Iaw, chapter, article or section shall be
deened to include any rule, regulation or order pronul gated thereunder
or related thereto.

18. "Farm | aborer” shall nmean any individual who works on a farm and
is an enpl oyee under article nineteen of this chapter. Menbers of an



enployer's inmediate fanmily who are related to the third degree of
consanguinity or affinity shall not be considered to be enployed on a
farmif they work on a farmout of famlial obligations and are not paid
wages, or other conpensation based on their hours or days of work.



