§ 196-a. Conplaints by enpl oyees to conmi ssioner. (a) Any enpl oyee;
person or organi zation acting on the enployee's behalf; or the
recogni zed and certified collective bargai ning agent acting on the
enpl oyee's behal f, may file with the comm ssioner a conpl aint regarding
a violation of this article, article five, seven, nineteen, or
ni net een-A of this chapter for an investigation of such conplaint and
statenent setting the appropriate renedy, if any. The conm ssi oner shal
keep the nanes of enployees that are the subject of an investigation
confidential until such tinme that disclosure is necessary for resolution
of an investigation or a conplaint. Failure of an enpl oyer to keep
adequat e records or provide statenments of wages to enpl oyees as required
under this chapter, in addition to exposing such enployer to penalties
aut hori zed under subdi vi sion one of section two hundred eighteen of this
chapter, shall not operate as a bar to filing of a conplaint by an
enpl oyee. In such a case the enployer in violation shall bear the burden
of proving that the conplaining enpl oyee was pai d wages, benefits and
wage suppl enents.

(b) Any enpl oyee, or the recognized and certified collective
bar gai ni ng agent acting on the enpl oyee's behalf, contractor, or the
recogni zed and certified |abor organization with which the contractor
has executed a coll ective bargai ning agreenent coveri ng wages, benefits
and suppl enents, may file with the comm ssioner a conplaint regardi ng an
all eged violation of this article or article nineteen of this chapter
occasi oned by anot her person, corporation, enployer or entities in
violation of article thirty-five-E of the general business |aw for an
i nvestigation of such conplaint and statenment setting the appropriate
renedy, if any.



