8§ 196. Powers of commi ssioner. 1. In addition to the powers of the
commi ssi oner specified in other sections of this chapter, the
commi ssi oner shall have the follow ng duties, powers and authority:

a. He or she shall investigate and attenpt to adjust equitably
controversi es between enpl oyers and enpl oyees relating to this article,
or article five, seven, nineteen or nineteen-A of this chapter.

b. He or she nay take assignnments of clains for wages under this
chapter from enpl oyees or third parties in trust for such enpl oyees or
for the benefit of various funds for such enpl oyees. Al such
assignnments shall run to the comm ssioner and his or her successor in
of fice. The conm ssioner nay sue enpl oyers on wage cl ai ns thus assigned,
with the benefits and subject to the provisions of existing |aw applying
to actions by enployees for collection of wages. He or she may join in a
single action any nunber of wage cl ai ns agai nst the sane enpl oyer.

c. He or she may institute proceedi ngs on account of any crim nal
violation of any provision of this article, or article five, seven,
ni net een or nineteen-A of this chapter.

d. If it shall appear to himor her that any enpl oyer has been
convicted of a violation of any provision of this article or article
ni net een or nineteen-A of this chapter or that any order to conply
i ssued agai nst an enpl oyer under this chapter renmains unsatisfied for a
period of ten days after the tine to appeal therefrom has expired, and
that no appeal therefromis then pending, the conm ssioner nay require
such enpl oyer to deposit with himor her a bond in such sumas he or she
may deem sufficient and adequate in the circunstances, together with two
or nore sureties or a duly authorized surety conpany, to be approved by
t he conm ssioner. The bond shall be payable to the comm ssioner and
shall be conditioned that the enployer will, for a definite future
period, not exceeding two years, pay his or her enployees in accordance
with the provisions of this article or article nineteen or nineteen-A of
this chapter, and shall be further conditioned upon the paynent by the
enpl oyer of any anounts due pursuant to an order to conply or judgment
agai nst such enpl oyer pursuant to the provisions of this article or



article nineteen or nineteen-A of this chapter.

If within ten days after demand for such bond, which demand may be
made by certified or registered mail, such enployer shall fail to
deposit the sane, the commi ssioner may bring an action in the name and
on behalf of the people of the state of New York agai nst such enpl oyer
in the suprenme court to conpel such enployer to furnish such a bond or
to cease doing business until he or she has done so. The enpl oyer shal
have the burden of proving that either such a bond is unnecessary or
that the anobunt demanded is excessive. If the court finds that there is
just cause for requiring the bond and that sane is reasonably necessary
or proper to secure pronpt paynent of the wages of the enployees of such
enpl oyer and his or her conpliance with the provisions of this article
or article nineteen or nineteen-A of this chapter, the court may enjoin
such enpl oyer and such other person or persons as may have been or nay
be concerned with or in any way participating in the failure to pay the
wages resulting in the conviction or order to conply as aforesaid, from
doi ng business until the requirenent is nmet and rmake ot her and further
orders appropriate to conpel conpliance with the requirenent.

If any order to conply issued agai nst an enployer under this article
or article nineteen or nineteen-A of this chapter renains unsatisfied
for a period of ten days after the tine to appeal therefrom has expired,
and that no appeal therefromis then pending, the conm ssioner nay
require the enployer to provide an accounting of assets of the enployer,
including but not limted to, a list of all bank accounts, accounts
recei vabl e, personal property, real property, autonobiles or other
vehi cl es, and any ot her assets, in a formand manner as prescribed by
t he conm ssioner. An enployer shall provide such anended accounti ngs of
assets as the conm ssioner shall order. If within ten days after denand
for such an accounting of assets, which demand nay be nade by certified
or registered nmail, such enployer shall fail to provide sane, or if the
enpl oyer fails to provide an anended accounting as required under this
section, the comm ssioner may bring an action in the name and on behal f
of the people of the state of New York agai nst such enployer in the
suprene court to conpel such enployer to furnish the accounting and pay
a civil penalty of no nore than ten thousand doll ars.



e. He or she is hereby authorized and enpowered to enter into
reci procal agreenents with the | abor departnment or correspondi ng agency
of any other state or with the person, board, officer, or conmm ssion
aut hori zed to act on behalf of such departnment or agency, for the
collection in such other states of clains and judgnents for wages based
upon cl ai ns assigned to the conmm ssi oner.

The conmi ssioner nay, to the extent provided for by any reciprocal
agreenent entered into by law or with any agency of another state as
herei n provided, maintain actions in the courts of such other state for
the collection of clainms and judgnents for wages and may assign such
clainms and judgnments to the | abor departnment or agency of such other
state for collection to the extent that such an assi gnnent may be
permtted or provided for by the | aw of such state or by reciprocal
agr eenent .

The conmi ssioner nay, upon the witten consent of the | abor departnent
or other correspondi ng agency of any other state or of any person,
board, officer or conmm ssion of such state authorized to act on behal f
of such | abor department or correspondi ng agency, maintain actions in
the courts of this state upon assigned clains and judgnents for wages
arising in such other state in the same manner and to the sane extent
that such actions by the comm ssioner are authorized when arising in
this state. However, such actions nmay be naintained only in cases where
such other state by |l aw or reciprocal agreenent extends a |ike comty to
cases arising in this state.

2. Nothing in this section shall be construed as requiring the
commi ssioner in every instance to investigate and attenpt to adjust
controversies, or to take assignnents of wage clainms, or to institute
crimnal prosecutions for any violation under this article or article
five, seven, nineteen or nineteen-A of this chapter, but he or she shal
be deened vested with discretion in such matters.



