8§ 191. Frequency of paynents. 1. Every enployer shall pay wages in
accordance with the foll ow ng provisions:

a. Manual worker.--- (i) A manual worker shall be paid weekly and not
| ater than seven cal endar days after the end of the week in which the
wages are earned; provided however that a nmanual worker enployed by an
enpl oyer authorized by the comm ssioner pursuant to subparagraph (ii) of
t hi s paragraph or by a non-profitmking organi zation shall be paid in
accordance with the agreed terns of enploynent, but not |ess frequently
than sem -nonthly.

(ii) The conmm ssioner nmay authorize an enployer which has in the three
years preceding the application enployed an average of one thousand or
nore persons in this state or has for one year preceding the application
enpl oyed an average of one thousand or nore persons in this state and
has for three years preceding the application enployed an average of
t hree thousand or nore persons outside the state to pay |ess frequently
t han weekly but not less frequently than sem -nonthly if the enpl oyer
furni shes satisfactory proof to the comm ssioner of its continuing
ability to nmeet its payroll responsibilities. In naking this
determ nation the comm ssioner shall consider the followi ng: (A) the
enpl oyer's history neeting its payroll responsibilities in New York
state or if no such history in New York state is avail abl e, other
financial information, as requested by the comm ssioner, which wll
assi st the comm ssioner in determning the |ikelihood of the enployer's
continuing ability to nmeet payroll responsibilities; (B) proof of the
enpl oyer's coverage for workers' conpensation and disability; (C) proof
that there are no outstanding warrants of the departnent of taxation and
fi nance or the departnent of |abor against the enployer for failure to
remt state personal inconme tax w thhol dings or unenpl oynent insurance
contributions; and (D) proof that the enployer has a conmputerized record
keepi ng system for payroll which, at a mninmm specifies hours worked,
rate of pay, gross wages, deductions and date of pay for each enpl oyee.
If the enpl oyers' manual workers are represented by a | abor
organi zati on, the comm ssioner shall not grant an enpl oyer's application
for authorization under this subparagraph unless that |abor organization
consents thereto.



Upon notice to the enployer and an opportunity to be heard, the
commi ssi oner may rescind such aut hori zati on whenever the comr ssioner
has det erm ned, based upon the factors enunerated above, that the
enpl oyer is no longer able to neet its payroll responsibilities as
previ ously authori zed.

b. Railroad worker.--- A railroad worker shall be paid on or before
Thur sday of each week the wages earned during the seven-day period
endi ng on Tuesday of the precedi ng week; and provided further that at
the witten request and notification of address by any enpl oyee, every
rail road corporation, with the exception of those commuter railroads
under the jurisdiction of the metropolitan transportation authority,
shall mail every check for wages of such enpl oyee via the United States
postal service, first class mail.

c. Conm ssion sal espersons.--A comi ssion sal esperson shall be paid
t he wages, salary, draw ng account, commi ssions and all other nonies
earned or payable in accordance with the agreed terns of enploynent, but
not | ess frequently than once in each nonth and not | ater than the |ast
day of the nonth followi ng the nmonth in which they are earned; provided,
however, that if nmonthly or nore frequent paynent of wages, salary,
drawi ng accounts or commi ssions are substantial, then additional
conpensati on earned, including but not limted to extra or incentive
earni ngs, bonuses and special paynments, nmay be paid |l ess frequently than
once in each nonth, but in no event later than the tinme provided in the
enpl oynment agreenent or conpensation plan. The enployer shall furnish a
commi ssi on sal esperson, upon witten request, a statenment of earnings
pai d or due and unpaid. The agreed terns of enploynent shall be reduced
to witing, signed by both the enpl oyer and the conm ssion sal esperson,
kept on file by the enployer for a period not |ess than three years and
made avail able to the conm ssioner upon request. Such witing shal
i nclude a description of how wages, sal ary, draw ng account, conmmi ssions
and all other nonies earned and payable shall be cal cul ated. Were the
writing provides for a recoverable draw, the frequency of reconciliation
shall be included. Such witing shall also provide details pertinent to
paynment of wages, salary, drawi ng account, commr ssions and all other
noni es earned and payable in the case of termi nation of enploynent by



either party. The failure of an enployer to produce such witten terns
of enpl oynment, upon request of the comm ssioner, shall give rise to a
presunption that the terns of enploynent that the comm ssioned

sal esperson has presented are the agreed terns of enploynent.

d. Cerical and other worker.--- A clerical and other worker shall be
pai d the wages earned in accordance with the agreed terns of enploynent,
but not |ess frequently than sem -nonthly, on regular pay days
designated i n advance by the enpl oyer.

2. No enployee shall be required as a condition of enploynent to
accept wages at periods other than as provided in this section.

3. If enploynent is term nated, the enployer shall pay the wages not
| ater than the regul ar pay day for the pay period during which the
term nation occurred, as established in accordance with the provisions
of this section. If requested by the enpl oyee, such wages shall be paid
by mail .



