JUDI Cl ARY LAW
Laws 1909, Chap. 35.
AN ACT in relation to the adm nistration of justice, constituting
chapter thirty of the consolidated |aws.
Becane a | aw February 17, 1909, with the approval of the Governor.
Passed, three-fifths being present.
The People of the State of New York, represented in Senate and
Assenbly, do enact as foll ows:
CHAPTER 30 OF THE CONSOLI DATED LAWS
JUDI Cl ARY LAW

Article 1. Short title (88 1--1-a).

2. General provisions relating to courts and judges
(88 2--39-b).

2-A. State conmi ssion on judicial conduct (88 40-48).

3. Court of appeals (88 51-60).

3-A. Commission on judicial nomnation. (88 61-68).

4, Appel | ate division (88 70-109).

4-a. Oficial referees (88 114-125).

5. Suprene court (88 140-174).

5-A. The city court of the city of New York (88 176-177).

5-B. Special narcotics parts of the supreme court in cities
with a popul ation of one mllion or nore
(88 177-a--177-d).

6. The surrogates' courts (88§ 179-181).

6-A. County judges, surrogates and certain district attorneys
(88 182-188).

7. County court (88 190-208).

7-A. Judicial admnistration (88 210--219-¢€).

7-B. Conpensation of judges and justices of the unified court
system (88 220-224).

7-C. O the court for the trial of inpeachnments (88 240-248).

7-D. Internal control responsibilities of the judiciary
(88 249--249-c).

8. Clerks (88 250-283).

9. St enogr aphers (88 290-320).

10-A. Grand jury stenographers (88 321-330).
10. Attendants, officers and nessengers (88 340-352).



11. Criers (8§ 360-364).

12. Interpreters (88 380-391).

13. Sheriffs and constabl es (88 400--411-b).

13-A.  Judicial proceedings for the renoval of public officers by
i npeachment (88 415-428).

14. Law reporting (88 430-438).

15. Attorneys and counsellors (88 460-499).

15-A. State conmm ssion on prosecutorial conduct (88
499-a--499-j).

16. Sel ection of jurors (88 500-528).

19. Contenpts (88 750-781).

20. Col l ection of fines (88 790-796).

20-A. Remission of fines and forfeitures (88 798--799-a).
21. Court libraries (88 810-815).

21-A. Community dispute resolution centers program
(88 849-a--849-9).
21-B. Justice court assistance program (88 849-h--849-k).
21-C. Court-appoi nted special advocates program (88
849-1--849-1).
22. Judi cial hearing officers (88 850-854).
22-A. Judicial wellness or assistance commttees (8 857).
22-B. Hope card act (8§ 858).
22-C. New York state judicial security act (8§ 859).
23. Laws repeal ed; when to take effect (88 860-861).

ARTI CLE 1
SHORT TI TLE
Section 1. Short title.
l-a. Definition.

8§ 1. Short title. This chapter shall be known as the "Judiciary Law. "

8§ 1-a. Definition. As used in this chapter, the word "m nor" or
"infant™ shall nmean any person who has not attained the age of eighteen



years.

Section 2.

13.

13- a.

13- b.

14.

15.

16.
17.

ARTI CLE 2
GENERAL PROVI SI ONS RELATI NG TO COURTS AND
JUDGES

Courts of record.

Jurisdiction and powers of courts conti nued.

General powers of courts of record.

Use of term "court" prohibited.

Sittings of courts to be public.

Certain powers of the courts regarding civil arrests.

Courts not to sit on Sunday except in special cases nor on
Saturday in certain cases.

Adj our nment of termof court of record to future day.

Adj our nment of term on non-appearance of judge.

Vacanci es or changes in judges; power of judge out of
of fice.

Conti nuance of out of court proceedi ngs before judges of
same court.

Conti nuance of special proceedi ng before another officer.

Enmergency rel ocations of court ternmns.

Recusal ; reason

Courtroom desi gnated the "Judge Janes F. Reitz Menori al
Courtroont.

Court or judge may direct the filing of original
st enographic mnutes with clerk.

Power to renove certain officers and to appoi nt
successors.

Cath of referee, receiver, conm ssioner or appraiser.

Di squalification of judge by reason of interest or
consangui nity.

Judge of court of record not disqualified because a
resident or a taxpayer.

Judge prohibited frompracticing lawin his court.

Judge prohibited frompracticing in cause which has been
bef ore him



18.

19.
20.

21.

22.

23.

24.
25.

25- a.

27.
28.
29.
30.

30- a.

30- b.

30-c.

30-d.

30-e.

30-f.

31.
33.

34.

Judge prohibited fromtaking fees for advice in nmatters
bef ore him

Judge nust not be interested in costs.

Ex officio judge nmust not be interested in costs or
conpensati on of attorneys or counsellors in his court.

Judge other than of court of appeals or appellate division
not to deci de question argued during his absence.

Certificates as to year of birth to be filed by certain
judicial officers.

Age limtation on termof judicial office.

Conmpensati on of judges after renoval

Retirement of state-paid full-tinme judges or justices of
the unified court system and housi ng judges appoi nted
pursuant to subdivision (f) of section one hundred ten
of the New York city civil court act for disability.

Retirenment of judicial officers.

(No section heading)

Anmendment of m nutes of stenographer.

Seal of court of record.

Lost or destroyed seal nust be replaced.

Seal of Kings county and of the county clerk, the suprene
court and the county court in said county.

Seal of New York county and of the county clerk and the
suprene court.

Seal of Franklin county and of the county clerk and the
suprene court.

Seal of Al bany county and of the county clerk and the
suprene court.

Seal of Livingston county and of the county clerk and the
suprene court.

Seal of Cortland county and of the county clerk, the
suprene court and the county court in said county.

Seal s and records of former superior city courts.

Expense of certain crimnal prosecutions to be borne by
t he state.

Apportionnment of expenses related to salaries or
conpensation paid by the state in the first instance.



35.

35-a.

35-b.

36.
37.
39.

39-a.

39-b.

Assi gnnent of counsel to indigent persons and appoi nt ment
of physicians in certain proceedi ngs.

Statenents to be filed by judges or justices fixing or
approvi ng fees, conmm ssions, or other conpensation for
persons appoi nted by courts to performservices in
actions and proceedi ngs.

Assi gnnent of counsel and related services in crimnal
actions in which a death sentence nay be inposed.

Personal assistants to judges and justices.

Sal ary plan for non-judicial enployees.

Unified court budget; first instance paynents by state;
provi sion for prepaynent; paynent by localities;
transfer of non-judicial personnel.

Medi at i on.

Speci al provisions relating to court facilities.

8§ 2. Courts of record. Each of the followi ng courts of the state is a

court of

record:

1. The court for the trial of inpeachnents.

2. A court on the judiciary.

3. The court of appeals.

4. The appellate division of the suprenme court in each departnent.

5. The suprene court.

6. The court of clai ns.

7. A county court in each county, except the counties of New York,

Br onx,

Ki ngs,

Queens and Ri chnond.

8. The famly court.



9. A surrogate's court in each county.
10. Each city court outside the city of New York.

11. The district court in each county or portion thereof in which such
court shall be established.

12. The civil court of the city of New York and the crimnal court of
the city of New York.

Al'l courts other than those specified in this section are courts not
of record.

§ 2-a. Jurisdiction and powers of courts continued. Each court of the
state shall continue to exercise the jurisdiction and powers now vested
init by law, according to the course and practice of the court, except
as otherw se prescribed by statute or rul es adopted in conformance
t her et o.

8§ 2-b. General powers of courts of record. A court of record has power

1. to issue a subpoena requiring the attendance of a person found in
the state to testify in a cause pending in that court, subject, however,
to the limtations prescribed by law with respect to the portion of the
state in which the process of the l|local court of record nay be served;

2. to administer an oath to a witness in the exercise of the powers
and duties of the court and;

3. to devise and make new process and forns of proceedi ngs, necessary

to carry into effect the powers and jurisdiction possessed by it.

8§ 3. Use of term"court" prohibited. No person, firm association or
corporation shall hereafter use or enploy the term"court" as part of or



i n connection with the name of any body, board, bureau, association,
organi zation or corporation, or in referring to any body, board, bureau,
associ ation, organi zation or corporation, in such manner as to be

cal cul ated reasonably to lead to the belief that the body, board,

bur eau, associ ation, organization or corporation is vested with judicial
power or is a part of the judicial systemof the state; the use of such
termbeing expressly limted by this section for reference to a court of
record or a court not of record, duly organized and existing under the

| aws of the state as a part of the judicial systemof the state.

Any violation of this section shall be a m sdeneanor.

8 4. Sittings of courts to be public. The sittings of every court
within this state shall be public, and every citizen nay freely attend
the sane, except that in all proceedings and trials in cases for
di vorce, seduction, rape, assault with intent to commt rape, bastardy,
filiation, or a crine formerly defined in sections 130.50, 130.45, and
130. 40 of the penal law, the court nmay, in its discretion, exclude
therefromall persons who are not directly interested therein, excepting
jurors, wtnesses, and officers of the court.

8§ 4-a. Certain powers of the courts regarding civil arrests. In order
to mai ntain access to the court and open judicial proceedings for al
persons in their individual capacity and to prevent interference with
the needs of judicial adm nistration, a court has the power to issue
appropriate judicial orders to protect the privilege fromcivil arrest,
in accordance with article three of the civil rights | aw

8§ 5. Courts not to sit on Sunday except in special cases nor on
Saturday in certain cases. A court shall not be opened, or transact any
busi ness on Sunday, nor shall a court transact any business on a
Saturday in any case where such day is kept as a holy day by any party
to the case, except to receive a verdict or discharge a jury and for the
receipt by the crimnal court of the city of New York or a court of



speci al sessions of a plea of guilty and the pronouncenent of sentence
thereon in any case in which such court has jurisdiction. An adjournnent
of a court on Saturday, unless nmade after a cause has been commtted to
a jury, nust be to sone other day than Sunday. But this section does not
prevent the exercise of the jurisdiction of a nmagistrate, where it is
necessary to preserve the peace, or, in a crimnal case, to arrest,
commt or discharge a person charged with an offense, or the granting of
an injunction order by a justice of the suprene court when in his
judgnment it is necessary to prevent irrenediable injury or the service
of a summons with or without a conplaint if acconpanied by an injunction
order and an order of such justice permtting service on that day.
Furthernore, no provision of this section shall be deemed to prohibit or
prevent the conducting on Saturday and/or Sunday of any arbitration or
nmedi ati on proceedi ng, provided all parties and the tribunal consent to
such proceeding in witing. Awiting purporting to provide consent of
any party that is not prepared by the party shall only be sufficient to
establish consent upon a finding by the tribunal by clear and convincing
evi dence, that such party has affirmatively consented to such
proceedi ngs on a Saturday or Sunday as the case nmay be; such finding to
be made part of the record of any further proceedings.

8§ 6. Adjournment of termof court of record to future day. Any term
of a court of record may be adjourned fromday to day, or to a specified
future day, by an entry in the mnutes. Any judge of the court nay so
adjourn a termthereof, in the absence of a sufficient nunber of judges
to hold the term

8§ 7. Adjournment of term on non-appearance of judge. If a judge,
authorized to hold a termof a court, does not cone to the place where
the termis appointed to be held, or to which it shall have been
adj ourned by the judge, before four o' clock in the afternoon of the day
so appoi nted or of such adjourned day, the sheriff or clerk must then
open the term and forthwith adjourn it, or again adjourn it, as the
case may be, to nine o' clock in the norning of the next day. If the
judge attends by four o' clock in the afternoon of the second day of the



term as appointed or as adjourned by such judge, he nust open the term
ot herwi se the sheriff or the clerk nust adjourn it wthout day. If,
before four o' clock of the second day of the term as appointed or as
adj ourned by the judge, the sheriff or the clerk receives froma judge,
authorized to hold the term a witten direction to adjourn the termto
a future day certain, he nust adjourn it accordingly, instead of
adjourning it as above prescribed. The direction nust be entered in the
m nutes as an order.

§ 7-a. Vacancies or changes in judges; power of judge out of office. A
civil or crimnal action or special proceeding in a court of record is
not di scontinued by a vacancy or change in the judges of the court or by
the re-election or re-appointnment of a judge, but it nust be continued,
heard and determ ned by the court as constituted at the tine of the
hearing or determ nation. After a judge is out of office, he nmay settle
a transcript or statenent for a record on appeal or nmake any return of
proceedi ngs had before himwhile he was in office, and nay be conpell ed
so to do by the court in which the action or special proceeding is
pendi ng.

8§ 7-b. Continuance of out of court proceedings before judges of same
court. At any stage of a special proceeding instituted before a judge of
a court of record out of court, or a proceedi ng comenced before a judge
out of court in an action or special proceeding pending in a court of
record, such proceedi ng or special proceeding nay be continued before
any ot her judge of the sane court, who may exercise all powers in the
matter as if it had been originally instituted before him

8§ 7-c. Continuance of special proceeding before another officer. In
case of the death, sickness, resignation, renoval fromoffice, absence
fromthe county, or other disability of an officer before whomor in
whose court a special proceeding has been instituted, where no express
provision is nade by |law for the continuance thereof, it nay be
continued before or in the court of



1. the officer's successor, or

2. if there is no successor capable of acting, any other officer
residing in the sane county before whomit m ght have been originally
instituted, or

3. if there is neither a successor nor an officer specified in
par agr aph two capabl e of acting, an officer in an adjoining county who
woul d originally have had jurisdiction of the subject nmatter had it
occurred or existed in the latter county. An officer substituted, as
prescribed by law, to continue a special proceeding instituted before
anot her, may exercise all powers in the special proceeding, as if it had
been originally instituted before him

8§ 8. Energency relocations of court terns. 1. Notw t hstandi ng any
ot her provision of law, if an emergency or other exigent circunstance or
the imm nent threat thereof prevents the safe and practicabl e hol di ng of
a termof any court at the | ocation designated by |aw therefor, then:

a. the governor, after consultation with the chief judge or his or her
designee if practicable, nay by executive order appoint another |ocation
for the tenporary holding of such termif it is a termof a trial court;
or

b. where the governor has not acted pursuant to paragraph a of this
subdivision, or if it is atermof a court other than a trial court, the
chief judge or his or her designee (or the presiding justice of an
appel late division or his or her designee if it is a termof such
appel l ate division or of an appellate termestablished in the judicial
department served by such appellate division) may by order appoint
anot her location for the tenporary holding of such term except that,
where the court is a trial court, nothing in this paragraph shal
prevent the issuance of a superseding order pursuant to paragraph a of
t hi s subdi vi sion



2. To the extent practicable, an order pursuant to subdivision one of
this section:

a. shall designate the nost proximate |ocation in which such term of
court safely and practicably can be held, without limtation based on
the judicial departnent, judicial district, county, city, town, village
or other geographical district for which such court was established;

b. shall be made in conformance with state and | ocal disaster
prepar edness plans governing the continued effective operation of the
civil and crimnal justice systens pursuant to sections twenty-two and
twenty-three of the executive | aw, and

c. for atrial court other than the court of clainms, shall be nade
after consultation with the chief executive officer of the county, city,
town or village for which such court was established and the chi ef
executive officer of the corresponding county, city, town or village to
whi ch the term of such court tenporarily would be relocated, or their
desi gnees.

3. An order pursuant to subdivision one of this section shall be
effective for no nore than thirty days and nay be reauthorized for
successive periods of no nore than thirty days each in |like fashion as
an original order. As soon as practicable, such order shall be filed
with the office of court adm nistration and the office of the clerk of
each county affected thereby, and shall be publicized by the best neans
practicable and for such duration as such order shall provide.

4. Every termof court subject to an order pursuant to subdivision one
of this section shall, for the duration of such order, continue to
preside for the original judicial departnent, judicial district, county,
city, town, village or other geographical district for which such court
was established, and every action and proceeding in such termshall be
subj ect to the sanme substantive and procedural |aw as woul d have applied
had such term not been tenporarily rel ocated.

5. Notwi thstanding any other provision of section thirty-nine of this



article, if an order pursuant to subdivision one of this section shal
tenporarily relocate a termof court outside the county, city, town or
village for which such court was established, then the costs of
tenporarily providing facilities suitable and sufficient for the
transacti on of business of such court outside such county, city, town or
vill age shall be charges upon the office of court adm nistration.

8 9. Recusal; reason. Any judge who recuses hinself or herself from
sitting in or taking any part in the decision of an action, claim
matter, notion or proceeding shall provide the reason for such recusal
in witing or on the record; provided, however, that no judge shall be
required to provide a reason for such recusal when the reason may result
in enbarrassnment, or is of a personal nature, affecting the judge or a
person related to the judge within the sixth degree by consanguinity or
affinity.

8§ 10. Courtroom designated the "Judge James F. Reitz Menoria
Courtroom'. Room three hundred one of the Putnam suprene and county
court shall be designated and known as the "Judge Janes F. Reitz
Menorial Courtrooni.

8§ 13. Court or judge may direct the filing of original stenographic
mnutes with clerk. The court or a judge thereof may, in its or his
di scretion, upon or wi thout an application for that purpose nake an
order directing the stenographer to file with the clerk, forthwith or
within a specified time, the original stenographic notes taken upon a
trial or hearing.

8§ 13-a. Power to renmpove certain officers and to appoint successors. A
ref eree, receiver, conm ssioner or appraiser appointed by a court or
judge may be renoved by the same court or judge. In case of the death,
resignation, renoval, or neglect or refusal to serve of any such
of ficer, another person may be appointed in his stead.



8§ 13-b. Cath of referee, receiver, conm ssioner or appraiser. A
ref eree, receiver, conmm ssioner or appraiser appointed by a court or
j udge, before entering upon his duties, shall be sworn faithfully and
fairly to discharge the trust conmtted to him The oath may be wai ved
upon consent of all parties.

8§ 14. Disqualification of judge by reason of interest or
consanguinity. A judge shall not sit as such in, or take any part in
t he decision of, an action, claim mtter, notion or proceeding to which
he is a party, or in which he has been attorney or counsel, or in which
he is interested, or if he is related by consanguinity or affinity to
any party to the controversy within the sixth degree. The degree shal
be ascertained by ascending fromthe judge to the commobn ancest or,
descending to the party, counting a degree for each person in both
lines, including the judge and party, and excluding the comobn ancestor.
But no judge of a court of record shall be disqualified in any action,
claim matter, notion or proceeding in which an insurance conpany is a
party or is interested by reason of his being a policy holder therein.
No judge shall be deened disqualified from passing upon any litigation
bef ore hi m because of his ownership of shares of stock or other
securities of a corporate litigant, provided that the parties, by their
attorneys, in witing, or in open court upon the record, waive any claim
as to disqualification of the judge.

§ 15. Judge of court of record not disqualified because a resident or
a taxpayer. A judge of a court of record is not disqualified from
hearing or deciding an action, claim mtter, notion or proceedi ng, by
reason of his being a resident or taxpayer of a town, village, city, or
county, interested therein.

8§ 16. Judge prohibited frompracticing lawin his court. A judge shal
not practice or act as an attorney or counsellor in a court of which he



is, or is entitled to act as a nenber, or in an action, claim matter,
notion or proceeding originating in that court.

8§ 17. Judge prohibited frompracticing in cause which has been before
him A judge or surrogate or former judge or surrogate shall not act as
attorney or counsellor in any action, claim natter, notion or
proceedi ng, which has been before himin his official character.

§ 18. Judge prohibited fromtaking fees for advice in matters before
him A judge or other judicial officer shall not demand or receive a fee
or other conpensation for giving his advice in an action, claim natter,
notion or proceedi ng pending before him or which he has reason to
believe will be brought before himfor decision; or for preparing a
paper or other proceeding, relating to such action, claim matter,
notion or proceedi ng; except a justice of the peace, in a case where a
fee is expressly allowed to himby |aw

8§ 19. Judge nust not be interested in costs. A judge shall not,
directly or indirectly, be interested in the costs of an action, claim
matter, notion or proceeding, brought before him or in a court of which
he is, or is entitled to act as a nenber, except an action, claim
matter, notion or proceeding to which he is a party, or in which he is
i nterested.

8§ 20. Ex officio judge nust not be interested in costs or conpensation
of attorneys or counsellors in his court. An ex officio judge shall not,
directly or indirectly, be interested in the costs, or the conpensation
of an attorney or counsellor, in the court of which he is ex officio a
j udge.

8§ 21. Judge other than of court of appeals or appellate division not
to deci de question argued during his absence. A judge other than a judge



of the court of appeals, or of the appellate division of the suprene
court, shall not decide or take part in the decision of a question,
whi ch was argued orally in the court, when he was not present and
sitting therein as a judge.

§ 22. Certificates as to year of birth to be filed by certain judicial
of ficers. Every judge, justice and surrogate of a court of record or not
of record, except a town justice or a village justice nust, within ten
days after he enters on the duties of his office, execute and file in
the office of court admnistration a certificate stating the year in
whi ch he was born and the tinme when his official termw ||l expire either
by conpletion of a full termor by reason of the disability of age
prescribed in section twenty-three of this chapter. Every such judge,
justice and surrogate now hol ding office, unless he has already so
conplied, shall simlarly execute and file such certificate within sixty
days after this section as hereby anended takes effect.

§ 23. Age limtation on termof judicial office. No person shall hold
the office of judge, justice or surrogate of any court, whether of
record or not of record, except a justice of the peace of a town or
police justice of a village, longer than until and including the |ast
day of Decenber next after he shall be seventy years of age, except that
a judge or justice in office or elected or appointed to office at the
effective date of this section, as to whomno provision limting his
right to hold office to the close of the year followi ng his attaining
the age of seventy years was applicable prior to the effective date of
this section, may continue in office during the termfor which he was
el ected or appointed.

8§ 24. Conpensation of judges after renoval. Any judge or justice of
any court who shall be renpved pursuant to section nine of article six
of the constitution, for any cause not involving noral delinquency,
shall continue to receive, until the expiration of the termfor which he
was elected, or until the tinme fixed by this section, a sumequal to



one-hal f of the salary of his office as fixed by law at the tine of such
renoval, to be paid to himat the sane tinmes and in the sanme nmanner as
said sal ary was payabl e when he was so renoved. |If said sum woul d exceed
three thousand dollars no greater sumshall be annually paid said judge
or justice than three thousand dollars. The paynent of any sum pursuant
to the provisions of this section shall cease at the death of such judge
or justice or on the |ast day of Decenber next after he shall be seventy
years of age, notwi thstanding the termfor which he was el ected shal

not then have expired. No person shall be entitled to the benefit of
this section unless the resolution of renoval shall state that he is
renoved for a cause not involving noral delinquency, and shall recomend
t he conti nuance of such conpensati on.

8§ 25. Retirement of state-paid full-tinme judges or justices of the
uni fied court system and housi ng judges appoi nted pursuant to
subdi vision (f) of section one hundred ten of the New York city civil
court act for disability. 1. A state-paid full-time judge or justice of
the unified court system or housing judge appoi nted pursuant to
subdi vision (f) of section one hundred ten of the New York city civil
court act may apply for the special disability all owance provided for in
this section by filing with the appellate division of the suprene court
in which he resides (a) his petition, duly verified, stating that for
reasons specified he is incapacitated to performthe duties of his
office; and (b) his resignation. If the appellate division shal
determ ne that such judge or justice is incapacitated, it nay nake and
enter an order retiring such judge or justice fromoffice. Upon the
filing in the office of court admnistration of a certified copy of such
order and such resignation, the office of such judge or justice shall be
vacant .

2. Such a judge or justice so retired fromoffice shall, if eligible,
apply for retirenent and shall retire fromthe retirenment system or
systens of which he is a nenber. Al such retirenents shall be in
accordance with and take effect pursuant to | aw governi ng such system or
syst ens.



3. Any such judge or justice shall receive fromthe unit or units of
governnment responsible for the paynent of his salary a special
disability allowance, which together with his pension or pensions, if
any, fromsuch retirenent systemor systens, conputed w thout optional
nodi fication, shall equal two-thirds of the annual salary which such
judge or justice was receiving at the tine of his retirenment from
of fice; provided, however, that in no event shall the special disability
al | onance exceed an anount which together with his retirement all owance
or all owances conputed w thout optional nodification will equal such
annual sal ary.

The cost of providing the special disability all owance shall be
apportioned anong the units of government in the sane ratio as such
units contributed to the total annual salary he was receiving at the
time of his retirenment.

4. In the case of a judge or justice ineligible to retire, the speci al
disability allowance shall begin to accrue on the date of filing of the
certified copy of the order together with his resignation in the office
of court admnistration. In the case of a judge or justice eligible to
retire, the special disability allowance or appropriate portion thereof
shall begin to accrue on the same date as his retirenent fromthe
retirement system of which he is a nenber becones effective, or the
filing of the certified copy of the order together with his resignation,
whi chever shall |ast occur.

5. The special disability allowance provided for in subdivision three
shal | be payable on the first day of each nonth to each such judge or
justice until the expiration of the termfor which he had been el ected
or appointed or the |ast day of Decenber next after he shall be seventy
years of age or his death, whichever shall first occur

6. The special disability allowance provided for in this section shal
not reduce or suspend any retirenment allowance of any such judge or
justice, notw thstanding any other provision of |aw.



8§ 25-a. Retirenment of judicial officers. 1. Ajudicial officer retired
fromoffice for disability shall, if eligible, apply for retirenent and
shall retire fromthe retirenment systemor systenms of which he is a
menber. All such retirenents shall be in accordance with and take effect
pursuant to | aw governing such system or systens.

2. Any such judicial officer shall receive fromthe unit or units of
governnment responsible for the paynent of his salary a special
disability allowance, which together with his pension or pensions, if
any, fromsuch retirenent systemor systens, conputed w thout optional
nodi fication, shall equal two-thirds of the annual salary which such
judicial officer was receiving at the tine of his retirenment from
of fice; provided, however, that in no event shall the special disability
al | onance exceed an anount which together with his retirenment all owance
or all owances conputed w thout optional nodification will equal such
annual sal ary.

In the case of a justice of the suprene court, the cost of providing
the special disability all owance shall be apportioned anong the units of
governnment in the same ratio as such units contributed to the tota
annual salary he was receiving at the tinme of his retirenent from
of fice.

3. The special disability allowance or appropriate portion thereof
shall begin to accrue on the sanme date that his retirenent fromthe
retirement system of which he is a nenber becones effective. 1In the
case of a judicial officer ineligible to retire, the special disability
al | owmance shall begin to accrue on the date of the entry of the order by
the court of appeals.

4. The special disability allowance provided for in subdivision two
shal | be payable to each such judicial officer on the first day of each
nonth until the expiration of the termfor which he had been el ected or
appointed or the | ast day of Decenber next after he shall be seventy
years of age or his death, whichever shall first occur

5. The special disability allowance provided for in this section shal



not reduce or suspend any retirenent allowance of any such judici al
of ficer, notw thstandi ng any other provision of |aw

§ 27. (a) Except as provided in subdivision (b) of this section,
judgnments and accounts nust be conputed in dollars and cents. In al
judgnments or decrees rendered by any court for any debt, danamges or
costs, in all executions issued thereupon, and in all accounts arising
from proceedings in courts the anount shall be conputed, as near as may
be, in dollars and cents, rejecting |esser fractions; and no judgnent,
or other proceeding, shall be considered erroneous for such om ssions.

(b) I'n any case in which the cause of action is based upon an
obl i gati on denom nated in a currency other than currency of the United
States, a court shall render or enter a judgnent or decree in the
foreign currency of the underlying obligation. Such judgnment or decree
shall be converted into currency of the United States at the rate of
exchange prevailing on the date of entry of the judgnment or decree.

§ 28. Amendnent of mnutes of stenographer. After any ruling,
decision, remark or corment of a judge during a trial, duly objected to
or excepted to, has been nade, the sane shall not be altered or anended
in the mnutes of such trial, furnished by the stenographer, by the
judge presiding at the trial without the consent of the party objecting
or excepting thereto whether the sanme is nmade during the charge of the
court to the jury or at any other tine during the trial.

8§ 29. Seal of court of record. The seal of each court of record in the
state, now in use, shall continue to be the seal of the court in which
it is in use. A description of each of such seals, nust be deposited and
recorded in the office of court administration, unless it has already
been done; and nust renmin of record.

The provisions of this section shall not be applicable in those cases
where special provisions are otherw se nmade by | aw.



8§ 30. Lost or destroyed seal nust be replaced. Wien the seal of a
court is so injured, that it can not be conveniently used, the court
nmust cause it to be destroyed; and when the seal of a court is |lost or
destroyed, the court nust cause a new seal to be nmade, simlar in al
respects to the former seal, which shall becone the seal of the court.
The expense of a new seal for a county clerk, or a local court in a
city, nust be paid as part of the contingent expenses of the county or
of the court, as the case requires. The expense of a new seal for any
ot her court, except a surrogate's court, nust be paid fromthe state
treasury.

The provisions of this section shall not be applicable in those cases
where special provisions are otherw se nmade by | aw.

8§ 30-a. Seal of Kings county and of the county clerk, the suprene
court and the county court in said county. 1. The county of Kings, the
county clerk of said county and the suprene court and the county court
therein, shall have and use the follow ng seal

Description of seal

The seal shall be approximately two and one-quarter inches in dianeter
and shall consist of two concentric circles. The space between the outer
and inner circles shall be colored azure blue. In the upper part of said
space shall be inscribed in capital letters the words: "SEAL OF KINGS
COUNTY," and in the | ower part the words: "NEW YORK."

The interior of the inner circle shall have a white or plain
background. Upon such background shall be superinposed a relief map of
Kings county. The map shall be of orange color. It shall be subdivided
by nam ng and delineating thereon the boundaries of the six original
col onial towns which now conprise the county of Kings and by specifying
thereon the date of settlenent or |egal establishnment of each of such
towns, nanely: town of Flatlands, 1636; town of G avesend, 1645; town
of Brooklyn, 1646; town of Flatbush, 1652; town of New Utrecht, 1657;
and town of Bushw ck, 1660.



Above said map, inside the inner circle, shall be inscribed in capital
letters the Dutch maxi m "EENDRAGHT MAAKT MAGT." The literal English
translation of this maximis: "Unity nmakes might." The nmeaning of this
maximis: "In union there is strength.” The nmaxi mwas originally adopted
by Peter Stuyvesant, the governor from sixteen hundred forty-six to
si xteen hundred sixty-four of the New Netherlands in Anerica. It also
was inscribed upon the first flag of the city of Brooklyn.

Bel ow said nap, inside the inner circle, shall be inscribed in capital
letters the words: "THE SI X ORI G NAL TOMS. "

The orange color of the map is intended to synbolize the "House of
Orange” and to nenorialize the Dutch who governed the New Net herl ands
(which included the said six original colonial towns) until sixteen
hundred si xty-four, when they were occupied by the British.

Pi ct ograph of sea

The following is an enlarged pictograph of said seal (the blue and
orange col oring being omtted):

COPY OF Pictograph of sea
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2. The county clerk of Kings county shall cause the design of said
seal (in black and white, the orange and bl ue colors being omtted) to
be engraved upon netal. Fromtine to tinme he shall obtain and nake
avail abl e, and keep in good order and repair as many of such engraved
netal seals as nmay be necessary for the proper performance of the duties
of his office and of the duties of the clerks and officers in the



suprene court and county court authorized to use said seal. Al the
expense incurred by the county clerk incident to said seal shall be a
county charge agai nst the county of Kings.

3. Such seal shall be used and affixed only: (a) by the county clerk
of Kings county or by any deputy or clerk duly authorized by him and
(b) by any justice of the suprenme court resident in Kings county or by
any judge of the county court in said county, or by any clerk or officer
duly authorized by said justice or judge.

4. The use of said seal or of any replica or simulation thereof, in
formor substance, by any unauthorized person or for any w ongful
purpose, is prohibited. Any violation of this prohibition shall be
deened to be a m sdenmeanor and puni shabl e as such.

8§ 30-b. Seal of New York county and of the county clerk and the
suprene court. 1. The county of New York, the county clerk of said
county and the supreme court therein, shall have and use the follow ng
seal :

Description of Seal

The seal shall be approximately two and one-quarter inches in dianeter
and shall consist of two concentric circles. The upper part of the space
bet ween such circles shall be inscribed with the words, in capital
letters, "COUNTY OF NEWYORK," and in the |ower part shall be inscribed
"NOVEMBER 1, 1683," and such seal, further, shall bear the follow ng:

Arnms: Upon a shield, saltire wise, the sails of a wwndm||. Between
the sails, in chief a beaver, in base a beaver, and on each flank a
flour barrel.

Supporters: Dexter, a sailor, his right armbent, and holding in his
right hand a plumret; his left armbent, his left hand resting on the
top of the shield; above his right shoul der a cross-staff. Sinister, an
I ndi an of Manhattan, his right armbent, his right hand resting on top
of the shield, his left hand hol ding the upper end of a bow, the | ower



end of which rests on the ground. Shield and supporters resting upon a
hori zontal |aurel branch.

Dat e: Beneath the horizontal |aurel branch the date 1664, being the
year of the capture of New Ansterdam by the English and the first use of
the nane of the city of New York.

Crest: Upon a hem sphere, an Anmerican eagle with w ngs di spl ayed.

Legend: Upon a ribbon encircling the ower half of the design the
words "Sigillum G vitatis Novi Eboraci".

Pi ct ograph of Seal

The following is an enlarged pictograph of said seal:

COPY OF Pictograph of Seal
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2. The county clerk of New York county shall cause the design of said
seal (in black and white) to be engraved upon netal. Fromtine to tine
he shall obtain and nake avail able, and keep in good order and repair as
many of such engraved netal seals as nmay be necessary for the proper
performance of the duties of his office and of the duties of the clerks
and officers in the suprene court authorized to use said seal. Al the
expense incurred by the county clerk incident to said seal shall be a
county charge against the county of New YorKk.

3. Such seal shall be used and affixed only: (a) by the county clerk
of New York county or by any deputy or clerk duly authorized by him and
(b) by any justice of the suprene court resident in New York county, or



by any clerk or officer duly authorized by said justice.

4. The use of said seal or of any replica or simulation thereof, in
formor substance, by any unaut horized person or for any w ongful
pur pose, is prohibited. Any violation of this prohibition shall be
deened to be a m sdenmeanor and puni shabl e as such.

8§ 30-c. Seal of Franklin county and of the county clerk and the
suprene court. 1. The county of Franklin, the county clerk of said
county and the supreme court therein, shall have and use the foll ow ng
seal :

Description of Seal

The Seal shall be approximately 2 1/4 inches in dianmeter and shal
consi st of two concentric circles; the inner circle to be divided into
four parts; the upper part of the space between such circles shall be
inscribed with the words in capital block letters "FRANKLI N COUNTY" in
the |l ower part shall be inscribed in capital block letters the word
"SEAL", and such Seal shall further bear the followi ng: a farm scene
depicting a barn and silo in the upper |eft-hand one-quarter; a w nter
scene of a person skiing in the upper right hand one-quarter; a scene of
a woodl and streamin the | ower right-hand one-quarter and a scene of a
deer in the |lower left-hand one-quarter. It is intended that the
f oregoi ng scenes depict acts found in Franklin county, including
farm ng, skiing, hiking, fishing and hunti ng.

2. The county clerk of Franklin county shall cause the design of said
seal (in black and white) to be engraved upon netal. Fromtine to tine
he shall obtain and nake avail able, and keep in good order and repair as
many of such engraved netal seals as may be necessary for the proper
performance of the duties of his office and of the duties of the clerks
and officers in the suprene court authorized to use said seal. Al the
expense incurred by the county clerk incident to said seal shall be a
county charge agai nst the county of Franklin.

3. Such seal shall be used and affixed only: (a) by the county clerk



of Franklin county or by any deputy or clerk duly authorized by him and
(b) by any justice of the suprene court resident in Franklin county, or
by any clerk or officer duly authorized by said justice.

4. The use of said seal or of any replica or simulation thereof, in
formor substance, by any unaut horized person or for any w ongful
pur pose, is prohibited. Any violation of this prohibition shall be
deened to be a m sdenmeanor and puni shabl e as such.

8§ 30-d. Seal of Albany county and of the county clerk and the suprene
court. 1. The county of Al bany, the county clerk of said county and the
suprene court therein, shall have and use the foll ow ng seal

COPY OF Seal of Al bany county

MAY BE OBTAI NED FROM
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Description of Seal

The Seal shall consist of two concentric circles; the upper part of the
space between such circles shall be inscribed with the words in capital
block letters "SEAL OF THE COUNTY OF ALBANY," the | ower part shall be
inscribed in capital block letters the year "1683", and inside the inner
circle such Seal shall bear the following: a depiction in outline form
of Henry Hudson's ship "Half Moon," encircled by | eaves and berries of a
holly plant, joined by ribbon at bottom Said flora shall represent the
county's natural heritage, while said ship shall represent the historic
nature of the county as the northernnost point of Hudson's voyage up the
great river now bearing his name and defining the county's eastern
border. Said year of 1683 represents the year of creation of the County
of Al bany.



2. The county clerk of Al bany county shall cause the design of said
seal (in black and white) to be engraved upon netal. Fromtine to tine
he or she shall obtain and make avail abl e, and keep in good order and
repair as many of such engraved netal seals as may be necessary for the
proper performance of the duties of the office and of the duties of the
clerks and officers in the suprene court authorized to use said seal
Al'l the expense incurred by the county clerk incident to said seal shal
be a county charge agai nst the county of Al bany.

3. Such seal shall be used and affixed only: (a) by the county clerk
of Al bany county or by any deputy or clerk duly authorized by him (b)
by any justice of the suprene court resident in Al bany county, or by any
clerk or officer duly authorized by said justice; and (c) the County
Executive or other person authorized by |law to execute official
docunents on behal f of the county.

4. The use of said seal or of any replica or simulation thereof, in
formor substance, by any unauthorized person or for any w ongful
pur pose, is prohibited. Any violation of this prohibition shall be
deened to be a m sdenmeanor and puni shabl e as such.

8§ 30-e. Seal of Livingston county and of the county clerk and the
suprene court. 1. The county of Livingston, the county clerk of said
county and the supreme court therein, shall have and use the follow ng
seal :

Description of Seal

The Seal shall be approximately 2 1/4 inches in dianmeter and shal
consi st of two concentric circles. The space between the outer and inner
circles shall have a white or plain background; the upper part of the
space between such circles shall be inscribed with the words in capital
bl ock letters "LIVINGSTON COUNTY" and in the |lower part shall be
inscribed with the words in capital block letters "NEW YORK STATE." The
interior circle shall have a dark background. Upon such background shal
be superinposed a relief map of Livingston county. The nmap shall have a
white or plain background and shall bear a depiction of the cupol a of



t he Livingston county courthouse with the nunbers "1821" | ocated bel ow
t he cupol a.

The following is an enlarged pictograph of said seal:

COPY OF Seal of Livingston county
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2. The county clerk of Livingston county shall cause the design of
said seal (in black and white) to be engraved upon netal. Fromtine to
time he shall obtain and nmake avail abl e, and keep in good order and
repair as many of such engraved netal seals as may be necessary for the
proper performance of the duties of his office and of the duties of the
clerks and officers in the suprene court authorized to use said seal
Al'l the expense incurred by the county clerk incident to said seal shal
be a county charge agai nst the county of Livingston.

3. Such seal shall be used and affixed only:

(a) by the county clerk of Livingston county or by any deputy or clerk
duly authorized by him and

(b) by any justice of the suprene court resident in Livingston county,
or by any clerk or officer duly authorized by said justice.

4. The use of said seal or of any replica or simulation thereof, in
formor substance, by any unauthorized person or for any w ongful
purpose, is prohibited. Any violation of this prohibition shall be
deened to be a m sdenmeanor and puni shabl e as such.

§ 30-f. Seal of Cortland county and of the county clerk, the supremne



court and the county court in said county. 1. The county of Cortl and,
the county clerk of said county and the suprenme court and the county
court therein shall have and use the foll ow ng seal

Description of Seal

The seal shall be approximately 2 1/4 inches in dianmeter. The outer
border shall consist of inverted scallops with an inner snooth circle
border. Al ong the upper outside of the circle shall be the inscription
in capital block lettering "SEAL OF CORTLAND COUNTY, N.Y." Along the
| ower outside of the circle shall be the inscription in capital block
lettering "A. D. 1808." The center shall consist of a shield topped by an
eagle and weath of laurels. The shield shall feature 13 stars in a
field of blue, above a red and white striped base. The left side of the
seal shall consist of a man with a sheaf of wheat. The right side of the
seal shall consist of a man with a hamer and wheel, with a factory
behi nd. Both nen shall have hands resting on the center shield. The
foreground of the seal, at the base of the shield shall consist of a
nound of Cortl and appl es.

2. The county clerk of Cortland county shall cause the design of said
seal (in black and white) to be engraved upon netal. Fromtine to tine
the county clerk shall obtain and nake avail able, and keep in good order
and repair as nmany of such engraved netal seals as nmay be necessary for
t he proper performance of the duties of the office and of the duties of
the clerks and officers in the supreme and county courts authorized to
use said seal. Al the expense incurred by the county clerk incident to
said seal shall be a county charge against the county of Cortl and.

3. Such seal shall be used and affixed only:

(a) by the county clerk of Cortland county or by any deputy or clerk
duly authorized by them

(b) by any judicial clerk of the suprene or county court resident in
Cortland county, duly authorized by said county clerk; and

(c) any county officer or other person authorized by |aw to execute
of ficial docunents on behalf of the county.

4. The use of said seal or of any replica or simulation thereof, in



formor substance, by any unaut horized person or for any w ongful
pur pose, is prohibited. Any violation of this prohibition shall be
deened to be a m sdenmeanor and puni shabl e as such.

8§ 31. Seals and records of forner superior city courts. The seals,
books, files, records, papers and docunents of the superior court of the
city of New York, the court of common pleas for the city and county of
New York, the superior court of Buffalo, and the city court of Brooklyn,
shal | be deposited in the offices of the clerks of the several counties
in which said courts have heretofore existed, and shall be kept and
preserved by said clerks, separate and apart fromthe other books,
records, papers and docunents in their respective offices, and shall be
kept in charge of special deputy-clerks, to be designated by said county
clerks, so as to be readily accessible for inspection; and the justices
of the suprene court, and the said clerks of the said several counties,
respectively, shall have the sane powers with respect to the said books,
files, records, papers and docunents as the judges and clerks of said
superior court of the city of New York, and the court of comon pl eas
for the city and county of New York, the superior court of Buffalo and
the city court of Brooklyn, respectively, had and possessed in reference
t her et o.

8§ 33. Expense of certain crimnal prosecutions to be borne by the
state. The expenses of an investigation or prosecution in any county of
a matter or charge connected with, growing out of or relating to a
contract or contracts between the state, or any departnent, board,
comm ssion or officer thereof, and any individual, firmor corporation,

i f such prosecution or investigation shall have been ordered, directed,
or recommended by the governor, the legislature, a joint commttee of
bot h houses of the legislature or a comrttee of either house, shall be
borne by the state. Such expenses shall be paid in the first instance by
the county, as the expenses of other crimnal investigations or
prosecutions therein, but the county shall be reinbursed therefor out of
noneys appropriated for such purpose. Paynents by the state under this
section shall be made fromthe treasury on the audit and warrant of the



conptroller to the order of the treasurer of the proper county, upon his
certified statement of the itens of expenses paid by the county on
account of such investigations or prosecutions, acconpanied by the
written approval of the attorney-general thereon. Such paynents may be
made at any tinme during the pendency of any such investigation or
prosecution, for expenses accrued and paid by the county to the date of
t he account, but not oftener than once in three nonths.

8§ 34. Apportionnment of expenses related to salaries or conpensation
paid by the state in the first instance. Wenever in this chapter
provision is nade for the apportionnent anong counties of salaries or
conpensation paid by the state in the first instance, such apportionnment
shall al so include expenses attributable to such salaries or
conpensation, including but not limted to: contributions to the New
York state enployees' retirenent system including a proportionate part
of the admi nistrative expense thereof; the enployer's share of the
prem um for the coverage of the officers or enployees receiving such
sal ari es or conpensation under the health insurance plan created by
article eleven of the civil service |law, and a proportionate share of
t he expenses of the adm nistration of such plan; and contributions to
the social security contribution fund; provided, however, that in the
case of any such expenses attributable to the salaries or conpensation
of justices and official referees of the suprenme court, there shall be
apportioned anong the counties of any judicial district or judicial
departnment only a portion of such expenses bearing the sanme relation to
the total thereof as the anpbunt of such salaries or conpensation
apportioned anong such counties bears to the total of the salaries or
conpensati on payable to such justices and official referees of the
suprene court.

The amounts of sal aries, conpensation and such expenses to be
apportioned anong the counties of any judicial district or judicial
departnment shall be certified to the departnent of taxation and finance
by the conptroller not later than the first day of July in each year



§ 35. Assignment of counsel to indigent persons and appoi nt nent of
physicians in certain proceedings. 1. a. Wen a court orders a hearing
in a proceeding upon a wit of habeas corpus to inquire into the cause
of detention of a person in custody in a state institution, or when it
orders a hearing in a civil proceeding to commit or transfer a person to
or retain a person in a state institution when such person is alleged to
be nmentally ill, nmentally defective or a person with substance use
di sorder, or when it orders a hearing for the commtnment of the
guardi anshi p and custody of a child to an authorized agency by reason of

the nental illness or devel opnental disability of a parent, or when it
orders a hearing to detern ne whether consent to the adoption of a child
shall be required of a parent who is alleged to be nmentally ill or

devel opnmental |y di sabled, or when it orders a hearing to determ ne the
best interests of a child when the parent of the child revokes a consent
to the adoption of such child and such revocation is opposed or in any
adoption or custody proceeding if it determ nes that assignnment of
counsel in such cases is nandated by the constitution of this state or
of the United States, the court nay assign counsel to represent such
person if it is satisfied that such person is financially unable to
obtain counsel. Upon an appeal taken from an order entered in any such
proceedi ng, the appellate court may assign counsel to represent such
person upon the appeal if it is satisfied that such person is
financially unable to obtain counsel.

b. Upon an appeal in a crimnal action or in a proceeding in the
famly court or surrogate's court wherein the defendant or person
entitled to counsel pursuant to the famly court act or surrogate's
court procedure act, is financially unable to obtain counsel, the court
of appeals or the appellate division of the suprene court nay assign
counsel other than in the manner as is prescribed in section seven
hundred twenty-two of the county law only when it is satisfied that
speci al circunstances require such assignnent.

2. The chief administrator of the courts may enter into an agreenent
with a legal aid society for the society to provide assigned counsel in
t he proceedi ngs specified in subdivision one of this section. The
agreenent shall be in a form approved by the chief adm nistrator and



shal | provide a general plan for a program of assigned counsel services
to be provided by such society. It shall also provide that the society
shal | be reinbursed on a cost basis for services rendered.

3. a. No counsel assigned pursuant to this section shall seek or
accept any fee for representing the person for whom he or she is
assigned wi thout approval of the court as herein provided. \Whenever it
appears that such person is financially able to obtain counsel or make
partial paynent for the representation, counsel nmay report this fact to
the court and the court may term nate the assignnent or authorize
paynment, as the interests of justice nmay dictate, to such counsel.
Counsel assigned hereunder shall at the conclusion of the representation
recei ve conpensation at a rate of one hundred fifty-eight dollars per
hour for tine expended in court, and one hundred fifty-eight dollars per
hour for tine reasonably expended out of court, and shall receive
rei mbur senent for expenses reasonably incurred.

b. For representati on upon a hearing, conpensation and rei nbursenent
shall be fixed by the court wherein the hearing was held and such
conpensati on shall not exceed ten thousand dollars. For representation
in an appel |l ate court, conpensation and rei nbursenent shall be fixed by
such court and such conpensation shall not exceed ten thousand doll ars.
In extraordinary circunstances the court may provide for conpensation in
excess of the foregoing limts.

4. In any proceedi ng described in paragraph a of subdivision one of
this section, when a person is alleged to be nentally ill, nentally
defective or a person with substance use disorder, the court which
ordered the hearing may appoint no nore than two psychiatrists,
certified psychol ogi sts or physicians to examne and testify at the
heari ng upon the condition of such person. A psychiatrist, psychol ogi st
or physician so appointed shall, upon conpletion of their services,
recei ve rei nbursenment for expenses reasonably incurred and reasonable
conpensation for such services, to be fixed by the court. Such
conpensati on shall not exceed three thousand dollars, except that in
extraordi nary circunstances the court may provide for conpensation in
excess of the foregoing limts.



4-a. I n any proceeding under article ten of the nental hygiene | aw,
the court which ordered the hearing may appoint no nore than two
psychiatrists, certified psychol ogi sts or physicians to exam ne and
testify at the hearing upon the condition of such person. A
psychi atrist, psychol ogi st or physician so appointed shall, upon
conpletion of his or her services, receive rei nbursenent for expenses
reasonably incurred and reasonabl e conpensation for such services, to be
fixed by the court in accordance with subdivision (a) of section 10.15
of the nmental hygiene | aw.

5. Al expenses for conpensation and rei mbursenment under this section
shall be a state charge to be paid out of funds appropriated to the
adm nistrative office for the courts for that purpose. Any rules and
orders respecting the assignnment and conpensati on of counsel, and the
appoi nt ment and conpensati on of psychiatrists, psychol ogists or
physi ci ans pursuant to this section and the form and nmanner of
processing of a claimsubmtted pursuant to this section shall be
adopted by the chief admi nistrator. Each claimfor conpensation and
rei mbur senent pursuant to subdivisions three and four of this section
shall be subnmitted for approval to the court which nmade the assi gnnment
or appoi ntnent, and shall be on such formas the chief adm nistrator nmay
direct. After such claimis approved by the court, it shall be certified
to the conptroller for paynent by the state, out of the funds
appropriated for that purpose.

6. Assigned counsel and guardians ad |item appoi nted pursuant to the
provisions of title two of article nine-B of the social services |aw
shal | be conpensated in accordance with the provisions of this section.

7. \Whenever the suprene court or a surrogate's court shall appoint
counsel in a proceeding over which the famly court m ght have exercised
jurisdiction had such action or proceedi ng been commenced in famly
court or referred thereto pursuant to | aw, and under circunstances
whereby, if such proceeding were pending in famly court, such court
woul d be aut horized by section two hundred forty-nine of the famly
court act to appoint an attorney for the child, such counsel shall be



conpensated in accordance with the provisions of this section.

8. Whenever suprene court shall exercise jurisdiction over a matter
which the famly court m ght have exercised jurisdiction had such action
or proceedi ng been conmenced in famly court or referred thereto
pursuant to |law, and under circunstances whereby, if such proceedi ngs
were pending in famly court, such court would be required by section
two hundred sixty-two of the famly court act to appoint counsel,
suprene court shall al so appoint counsel and such counsel shall be
conpensated in accordance with the provisions of this section.

§ 35-a. Statenents to be filed by judges or justices fixing or
approvi ng fees, conmm ssions, or other conpensation for persons appointed
by courts to performservices in actions and proceedings. 1. (a) On the
first business day of each week any judge or justice who has during the
precedi ng week fixed or approved one or nore fees or allowances of nore
than five hundred dollars for services perfornmed by any person appointed
by the court in any capacity, including but not limted to appraiser,
speci al guardian, guardian ad |item general guardi an, referee, counsel,
speci al referee, auctioneer, special exam ner, conservator, conmttee of
i nconpetent or receiver, shall file a statement with the office of court
adm nistration on a formto be prescribed by the state adm nistrator.
The statenent shall show the nanme and address of the appointee, the
county and the title of the court in which the services of the appointee
were perforned, the court docket index or file nunber assigned to the
action or proceeding, if any, the title of the action or proceeding, the
nature of the action or proceeding, the nane of the judge or justice who
appoi nted the person, the person or interest which the appointee
represent ed, whether or not the proceedi ng was contested, the fee fixed
or approved by the judge or justice, the gross value of the subject
matter of the proceeding, the nunber of hours spent by the appointee in
perform ng the service, the nature of the services perforned and such
other information relating to the appointnent as the state adm ni strator
shall require. The judge or justice shall certify that the fee,
commi ssion, allowance or other conpensation fixed or approved is a
reasonabl e award for the services rendered by the appointee, or is fixed



by statute. If the fee, conmm ssion, allowance or other conpensation for
services performed pursuant to an appoi ntnent described in this section
is either specified as to anbunt by statute or fixed by statute as a
percent age of the value of the subject matter of the action or
proceedi ng, the judge or justice shall specify the statutory fee,

commi ssion or allowance and shall specify the section of the statute
aut hori zing the paynent of the fee, conm ssion, allowance or other
conpensati on.

(b) Paragraph (a) shall not apply to any conpensati on awarded to
appoi ntees assigned to represent indigent persons pursuant to Article
18-B of the county | aw, counsel assigned pursuant to section thirty-five
of the judiciary |law or counsel appointed pursuant to the famly court
act .

(c) Any judge or justice who fixes or approves conpensation for
services performed by persons appointed as referees to exan ne accounts
of inconpetents pursuant to section 78.25 of the nmental hygi ene | aw
shall file, annually, with the office of court admnistration a
statenent containing such information regardi ng such appointnents as the
state adm ni strator shall require.

2. The office of court admi nistration shall annually submt to the
appel l ate division of the supreme court in each of the judicial
departnments of the state a report containing a sunmary of the
i nformati on contained in the statenents filed with it pursuant to this
section by the judges and justices sitting in courts in that departnent
during the preceding year. Each appellate division of the suprene court
shall keep and file such reports and shall have power to make such rul es
respecting the supervision of all such court appointees within its
judicial departnment as it nmay deem necessary.

3. The statenents and reports required by this section shall be
matters of public record and available for public inspection. Each court
may permt the information contained therein to be made avail able for
publication at such tines and in such manner as it may deem proper

8§ 35-b. Assignnent of counsel and related services in crimnal actions



in which a death sentence nmay be inposed. 1. Notw thstandi ng any ot her
provision of lawto the contrary, in every crimnal action in which a
defendant is charged with nmurder in the first degree as defined in
section 125.27 of the penal law, or in any crimnal action in which a
defendant is charged with nmurder in the second degree as defined in
section 125.25 of the penal law and the district attorney confirmnms upon
inquiry by the court that the district attorney is undertaking an

i nvestigation to determ ne whether the defendant can or shoul d be
charged with nmurder in the first degree as defined in section 125.27 of
the penal |aw and the court determnes that there is a reasonable

| i kel i hood the defendant will be so charged, if the defendant is or
becones financially unable to obtain adequate representation or

i nvestigative, expert or other reasonably necessary services at any tine
either (a) prior to judgnent, or (b) after the entry of a judgnent

i nposi ng a sentence of death but before final resolution of a direct
appeal pursuant to subdivision one of section 450.70 of the crim nal
procedure | aw and of an appeal pursuant to subdivision two or three of
section 450.70 of the crimnal procedure |aw from an order denying an
initial post judgnment notion pursuant to section 440.10 or 440.20 of the
crimnal procedure |aw, the defendant shall be entitled to the

appoi ntment of counsel and investigative, expert and such ot her
reasonably necessary services in accordance with the provisions of this
section. Prior to the appointnent of counsel pursuant to this section,
the court shall determ ne whether the defendant is or has becone
financially unable to obtain adequate representation. |In the event such
def endant seeks to file any subsequent notion, he or she shall not be
eligible for the appoi ntnment of counsel pursuant to this section.

2. The appoi ntnent of counsel shall be made by the trial court if nade
prior to the entry of a judgnment including a sentence of death or by the
court of appeals, except as otherw se provided in this subdivision, if
made after the entry of a judgment including a sentence of death. Wth
respect to counsel at trial and at a separate sentenci ng proceedi ng, the
court shall appoint two attorneys, one to be designated "l ead" counsel
and the other to be designated "associate" counsel. The appointnent of
any such counsel shall be made froma list of four proposed teans of
qualified | ead and associ ate counsel provided to the appropriate court



by the capital defender office. Alternatively, the court may, with the
consent of the capital defender office, appoint the office to represent
the defendant. At |east one of the proposed teans of qualified |l ead and
associ ate counsel on any list submtted pursuant to this subdivision
shall regularly practice within the judicial department in which the

def endant has been charged. Wth respect to a jurisdiction in which the
capital defender office has entered into an agreenent to provide
representation with a |l egal aid society, office of public defender or

ot her not-for-profit organization providing crimnal defense services,
the capital defender office nay designate the society, public defender
or organi zation for appointnment as counsel pursuant to this section and
need not submit a list of four proposed teans of qualified | ead and
associ ate counsel for appointnment. In the event that counsel is not
appoi nted pursuant to the foregoing provisions of this subdivision, the
court may appoi nt any attorney whose nanme appears on a roster
establ i shed pursuant to subdivision five of this section for appointnment
as | ead or associate counsel. In the event no such attorney is
avai l abl e, the court may appoint an attorney eligible for appointnent
pursuant to article eighteen-B of the county |aw who is conpetent to
represent defendants charged with nurder and ot her serious felonies.
Wth respect to an appeal froma judgnent including a sentence of death,
the court of appeals shall assign | ead counsel only, but for good cause
shown, the court may assign associate counsel. Wth respect to an
initial notion pursuant to section 440.10 or 440.20 of the crim nal
procedure | aw, and any appeal therefrom the appropriate court shal
assign | ead counsel only. The trial court shall assign counsel in
connection with such a notion and the court of appeals shall assign
counsel in connection with any appeal therefrom

3. There is hereby created a capital defender office, to be governed
by a three nenber board of directors. No attorney who is enployed as a
j udge, prosecutor or in a |law enforcenent capacity shall be eligible to
serve on such board. The board nenbers shall be appointed in the
foll owi ng manner: one nenber shall be appointed by the chief judge of
the court of appeals, one nenber shall be appointed by the tenporary
presi dent of the senate and one nenber shall be appointed by the speaker
of the assenbly. Each nenber shall be appointed to serve a three year



term and vacancies shall be filled in the same manner as the original
appoi ntnment. Menbers of the board shall receive no conpensati on but
shall be reinbursed all reasonabl e and necessary expenses incidental to
their duties.

4. Wthin the anounts appropriated therefor:

(a) The board of directors shall have the authority to appoint a
capi tal defender, who shall have the authority in consultation with the
board of directors to hire attorneys as deputy capital defenders,

i nvestigators and such other staff as the capital defender and the board
of directors deem necessary to effectuate the purposes of the capital
def ender office.

(b) The capital defender office shall be authorized as foll ows:

(i) Upon appointnent in accordance with the provisions of this
section, to act as counsel for defendants and to furnish such
i nvestigative, expert and other reasonably necessary services as the
capi tal defender deens appropriate;

(ii) To provide |legal or other advice or, to the extent not otherw se
avai l abl e, any ot her assistance to counsel appointed pursuant to this
secti on;

(iii) To provide investigative, expert or other reasonably necessary
services to defendants charged with nurder in the first degree who are
not represented by the capital defender office, provided that such
defendants (A) are or have becone financially unable to obtain adequate
i nvestigative, expert or other reasonably necessary services and are
represented by counsel appointed pursuant to this section, and (B) have
obtai ned pursuant to this section the approval of a trial court for the
same investigative, expert or other reasonably necessary services,
provi ded, however, that such defendants have not received such services
from ot her sources;

(iv) To determine, in consultation with the adm nistrative board of
the judicial conference, proposed m nimum standards for | ead and
associ ate counsel in capital cases. |In determning the m ninum
standards, the capital defender office in consultation with the
adm ni strative board of the judicial conference shall consider anong
ot her factors both the needs of the state for an adequate nunber of
attorneys to represent defendants in capital cases and the needs of



defendants in capital cases for conpetent counsel. The m ni mum
standards, and any nodifications thereto which the capital defender
office in consultation with the adm nistrative board of the judicial
conference may fromtime to tinme propose, shall be submtted for
approval to the court of appeals. Prior to approving the m ninum
standards and any nodifications thereto the court shall invite the
submi ssion of witten coments frominterested parties;

(v) To provide continuing | egal education, training, advice and
assistance to attorneys representing or seeking to represent defendants
in capital cases; and

(vi) To enter into an agreenent with a |l egal aid society, office of
publ i c defender or other not-for-profit organization providing crim nal
def ense services to designate and provide counsel pursuant to this
section. Any agreenent shall require that the society, public defender
or organi zation effectuate the purposes and provisions of this section
and may be termi nated by the capital defender office by serving notice
on the society, public defender or organization sixty days prior to the
effective date of termi nation. Upon the term nation of any agreenent,
the representati on provided by the society, public defender or
organi zation shall continue until the proceeding is concluded or the
court relieves the society, public defender or organi zation and appoints
successor counsel pursuant to this section. The capital defender office
may require such reports as it deenms necessary in connection with such
agreenent and shall nonitor conpliance with its ternms. A society,
publ i c def ender or organization which enters into an agreenent pursuant
to this section shall not be the exclusive provider of counsel wthin
such society's, public defender's or organization's jurisdiction. 1In
the event that a defendant is not represented by such a society, public
def ender or organi zation due to a conflict, counsel shall be appointed
i n accordance with the provisions of subdivision two of this section.

5. (a) A screening panel shall be established in each judicial
department consisting of four nenbers, two of whom shall be appointed by
the board of directors of the capital defender office and two of whom
shal | be appointed by the presiding justice of each judicial departnent.
Each screeni ng panel shall establish and periodically update a roster of
attorneys qualified for appointnment as |ead counsel or associate counsel



pursuant to the provisions of this section. The capital defender
office, in consultation with the adm nistrative board of the judicial
conference, shall pronulgate regulations to provide that qualified
attorneys whose nanes appear on such rosters and who wi sh to be
appointed to represent defendants in capital cases, are given fair
opportunity to receive such appoi ntnments. Each screeni ng panel shal
al so pronul gate and periodically update, in consultation with the
adm ni strative board of the judicial conference, a schedule of fees to
be paid attorneys pursuant to this section in each departnent, which
schedul e shall be subject to the approval of the court of appeals. Prior
to approving fee schedules, the court shall invite the subm ssion of
witten cooments frominterested parties. Fee schedul es shall be
promul gat ed and approved after reviewing the rates of conpensation
generally paid in the departnent to attorneys with substanti al
experience in the representation of defendants charged wi th nurder or
ot her serious felonies, and shall be adequate to ensure that qualified
attorneys are available to represent defendants eligible to receive
counsel pursuant to this section.

(b) Each appellate division, in consultation with the screening panel,
shal | establish the rates of fees and expenses to be paid for expert,
i nvestigative and ot her reasonably necessary services pursuant to this
secti on.

6. (a) Wien a defendant has been charged in an accusatory instrunent
with murder in the first degree as defined in section 125.27 of the
penal law or with nurder in the second degree as defined in section
125. 25 of the penal law, the district attorney shall notify the capital
def ender office.

(b) The clerk of the superior court wherein a judgnment that includes a
sentence of death has been entered and the clerk of the court of appeals
upon an order affirmng a judgnment that includes a sentence of death
shall notify the capital defender office of the judgnent or order.
Noti ce need not be given when the defendant has retai ned counsel of his
or her own choosing or when appellate or post-conviction counsel has
al ready been appointed pursuant to this section and when counsel advises
that he or she will continue to act on the defendant's behal f.

(c) Notice to the capital defender office required pursuant to



paragraph (a) or (b) of this subdivision shall consist of telephone,
facsimle, E-mail or other pronpt electronic neans of notification
forthwith, which shall be followed by first class nmail notification

wi thin two busi ness days of the charge, sentence or affirnmance. The
failure to give notice shall not affect the validity of any indictnent,
convi ction, judgnent or order.

7. \Whenever a defendant is charged with nurder in the first degree, or
a defendant has been charged with nurder in the second degree as defined
in section 125.25 of the penal |aw and the court determ nes after
confirmation by the district attorney pursuant to subdivision one of
this section that there is a reasonable |ikelihood the defendant will be
charged with nmurder in the first degree and the defendant is financially
unabl e to obtain counsel as determined by the court and an attorney has
not yet been appointed to represent such defendant pursuant to the
provi sions of this section, the capital defender office may provide or
arrange to provide tenporary |l egal representation to the defendant. No
arrai gnnment shall be del ayed on account of any representation to be
provi ded or arranged pursuant to this subdivision. Any tenporary
representation provided pursuant to this subdivision shall cease upon
the court's appoi ntnent of an attorney pursuant to this section.

8. Whenever prior to entry of judgnent a defendant is charged with
murder in the first degree, or a defendant has been charged w th rnurder
in the second degree as defined in section 125.25 of the penal |aw and
the court determ nes after confirmation by the district attorney
pursuant to subdivision one of this section that there is a reasonable
| i kel i hood the defendant will be charged with nmurder in the first
degree, and the defendant is or becones financially unable, as
determ ned by the court, to obtain adequate investigative, expert or
ot her reasonably necessary services and the court has not appointed the
capital defender office to represent the defendant, the trial court
shal | authorize the defendant's attorney to obtain such services on
behal f of the defendant and shall order the paynent of reasonable fees
and expenses therefor; provided, however, that the court shall first
find in an ex parte proceedi ng that such investigative, expert or other
services are reasonably necessary for the representation of the



def endant whether in connection with issues relating to guilt or
sentencing. Upon a finding that tinely procurenent of such services
could not practicably await prior authorization, the court may authorize
t he provision and paynent for such services nunc pro tunc. \Wenever a
court disapproves, in whole or in part, a request for authorization or
voucher, the defendant may apply to a justice of an internediate
appel l ate court for an order approving the request or voucher.

9. Any conpensation, fee or expense to be paid pursuant to this
section shall be a state charge payabl e on vouchers approved by the
court which fixed the sanme, after audit by and on the warrant of the
conptroller. Each claimfor conpensation and rei nbursenent shall be
supported by a sworn statenment specifying the tinme expended, services
rendered, expenses incurred and rei nbursenment or conpensation applied
for or received in the sanme case fromany other source. Wth respect to
conpensation to be paid to counsel pursuant to this section, the
appropriate court shall review and determ ne the reasonabl eness of the
nunber of hours expended out of court.

10. Whenever it appears that a defendant is financially able to obtain
adequat e representation or investigative, expert or other such services,
or to make partial paynment for such representation or other services,
counsel shall informthe court and the court nay term nate the
assi gnment of counsel or authorize paynent, as the interests of justice
may dictate, to the capital defender office or the state.

11. The provisions of this section shall cease to apply on the tenth
day, or such later day as the court nmay determi ne to be reasonably
necessary to provide for successor counsel if prior counsel is to be
relieved, following the entry of either a final judgment or order not
subject to further review by an appellate court, or a prosecutori al
determ nati on, which necessarily precludes an inposition of a sentence
of death, whereupon the provisions of article eighteen-A or article
ei ghteen-B of the county |aw shall be applicable.

12. Nothing in this section shall be construed to authorize the
appoi nt ment of counsel, investigative, expert or other services or the



provi si on of assistance, other than continuing |egal education, training
and advice, with respect to the filing, litigation, or appeal of a
petition for a wit of habeas corpus in any federal court; nor shal
anything in this section be construed to authorize the appoi ntnent of
attorneys, investigative, expert or other services in connection with
any proceedings other than trials, including separate sentencing
proceedi ngs, of defendants charged with nurder in the first degree,
appeal s fromjudgnents including a sentence of death, and initial
notions pursuant to section 440.10 or 440.20 of the crimnal procedure

| aw and any appeal s therefrom

8§ 36. Personal assistants to judges and justices. 1. Notw thstanding
any other provisions of |law, each justice of the suprene court nay
appoint and at pleasure renove one |aw clerk and one secretary, subject
to standards and admi nistrative policies promul gated pursuant to section
twenty-eight of article six of the constitution.

2. Should a judge or justice of the unified court systemcease to hold
office for any reason other than expiration of his term his personal
assistants shall continue in office until a successor is appointed or
elected to fill such vacancy. Until such vacancy is filled, the chief
adm ni strator of the courts shall determi ne the functions to be
performed by such personal assistants.

§ 37. Salary plan for non-judicial enployees. 1. Salary schedul es for
nonj udi ci al officers and enpl oyees allocated to sal ary grades;
promul gati on; placenment thereon. (a) The chief adm nistrator of the
courts shall pronul gate salary schedules for state-paid positions in the
uni fied court system allocated to salary grades, in accordance with
| aw.

(b) This paragraph shall apply to each nonjudicial officer or enployee
of the unified court systemin a position allocated to a salary grade
and paid pursuant to a salary schedule, who noves to anot her position
all ocated to the sane salary grade, provided (i) his or her forner
position is in a collective negotiating unit established pursuant to



article fourteen of the civil service law and his or her new position is
i n another collective negotiating unit or not in any such unit, or (ii)
his or her former position is not in a collective negotiating unit and
his or her new position is in such a unit. Each such nonjudicial officer
or enpl oyee shall receive a basic annual salary upon such novenent, to
be determ ned as foll ows:

(1) Where his or her new position is paid pursuant to the sane salary
schedul e as his or her former position, such nonjudicial officer or
enpl oyee shall be paid the same basic annual salary in his or her new
position as he or she received in his or her forner position.

(2) Where his or her new position is paid pursuant to a salary
schedul e ("new sal ary schedul e"), which is different fromthe salary
schedul e pursuant to which he or she was paid in his or her forner
position ("former salary schedule"), he or she shall be placed on such
new sal ary schedul e and paid a basic annual salary on such new sal ary
schedul e which shall equal a rate that represents the sane proportion of
t he maxi num sal ary of his or her grade on the new salary schedul e, as
his or her basic annual salary under the forner salary schedul e
represented of the maxi mum salary of his or her grade on such fornmer
sal ary schedul e.

2. Al state-paid positions in the conpetitive, non-conpetitive and
| abor classes in the unified court systemshall be allocated to a salary
grade by the admi nistrative board of the judicial conference and shal
be paid in accordance with this section. In the discretion of the
adm nistrative board any or all state-paid exenpt class positions my
al so be so paid, within the appropriation available therefor.

3. Additional increnent. Notw thstanding any inconsistent provision of
this chapter, when an enpl oyee holding a position allocated to a salary
grade prescribed in subdivision one of this section has reached, on or
after April first, nineteen hundred ninety-nine, a salary equal to or in
excess of the maxi mum salary of the grade of his or her position and
thereafter has rendered conti nuous service in such position, or in a
position in the sane salary grade, he or she shall be entitled, on the
first day of the fiscal year follow ng conpletion of four years of such
service, to an additional increment of the grade to which his or her



position is allocated, and foll owi ng conpl etion of eight years of such
service, to a second additional increment of such grade. The sal ary of
such enpl oyee shall not be increased, pursuant to the provisions of this
subdi vi sion, to an amount in excess of the naxi num sal ary of the grade
of his or her position plus one additional increnment of such grade or,
upon qualifying for such second additional increnent, to an anount in
excess of the nmaxi mum salary of the grade of his or her position plus
two additional increnments of such grade.

For the purposes of this subdivision: (a) an enpl oyee who has reached
a salary equal to or in excess of the maxi mum salary of the grade of his
position and whose position, on or after April first, nineteen hundred
seventy-two is reallocated to a higher salary grade shall be deened to
have had continuous service at the nmaxi mum salary of the grade of his
position, notw thstanding the fact that, as a result of such
real | ocation, he is not receiving the maxi num sal ary of the higher
salary grade to which his position is reallocated,

(b) an enpl oyee who has not reached the nmaxi num sal ary of the grade of
his position and whose position, on or after April first, nineteen
hundred seventy-two is reallocated to a higher salary grade shall be
deened to have reached the nmaxi mum salary of the grade of his position
on the date on which he woul d otherw se have reached the maxi num sal ary
of the grade fromwhich his position was reall ocated;

(c) when a position, on or after April first, nineteen hundred
seventy-two, is reclassified to atitle allocated to a higher salary
grade, with no substantial change in duties and responsibilities from
those associated with the fornmer title, the incunbent's eligibility for
additional increnents authorized by this subdivision shall be determ ned
as though his position had been reallocated to such higher sal ary grade;
such enpl oyee shall not be deened to be appointed or pronoted to a
position in a higher grade for purposes of determning his salary
t herei n;

(d) when an enpl oyee is appointed or pronbted to a position in a
hi gher salary grade or, in a case not subject to the provisions of
paragraph (c) of this subdivision, when a position is reclassified to a
title allocated to a higher salary grade and the i ncunbent thereof is
appoi nted or pronoted to such reclassified title, his or her eligibility



for additional increnments authorized by this subdivision shall be
determ ned on the basis of his or her service after the date of such
appoi ntment or pronotion, except that, notw thstandi ng the other

provi sions of this subdivision, where his or her salary upon appoi nt nent
or pronotion is equal to or greater than the nmaxi num sal ary of the grade
of his or her position plus one additional increnment of such grade but

| ess than such maxi mum sal ary plus two additional increnents of such
grade, he or she shall be eligible for an additional increnent in
accordance with the provisions of this subdivision upon conpletion of
four years of continuous service in such position follow ng appoi nt nent
or pronotion;

(e) an enpl oyee who has been on a preferred list pursuant to the rules
of the adm nistrative board of the judicial conference or section two
hundred forty-three of the mlitary |law, or has been on | eave of
absence, or who has resigned, and who has been reinstated to his
position or a simlar position, shall be deened to have continuous
service; provided, however, that such enpl oyee shall be credited with
service in his position only in a fiscal year for which he would
otherwi se be entitled to receive an increnent in such position if he
were not receiving a salary equal to or in excess of the naxi num sal ary
of the grade of his position;

(f) an enployee shall not be credited with service in his position in
any fiscal year where such service was unsatisfactory or insufficient to
render himeligible for an annual increment if he were not receiving a
salary equal to or in excess of the maxi mum salary of the grade of his
position, but the failure to receive credit for such year shall not
constitute an interruption of his continuous service;

(g) when an enpl oyee is appointed, denoted or reinstated froma higher
grade position to a | ower grade position, he shall receive credit toward
eligibility for additional increnents in the | ower grade position for
his years of service in the higher grade position as though such service
had been rendered in the | ower grade positions.

4. Annual increnents; determ nation of salaries. (a) Rates of
conpensati on. An enpl oyee holding a position allocated to one of the
sal ary grades included in subdivision one of this section shall receive
the m ninum sal ary of the salary grade to which his position is



al l ocated, plus the nunber of increnments which corresponds with the
nunber of his years in service in such position, unless his services
during the year imredi ately preceding shall have been found to be

unsati sfactory. No enpl oyee shall receive an increnent which would
result in his receiving an annual salary in excess of the maxi num of the
salary grade to which his position is allocated or of the amount to

whi ch he may be entitled pursuant to subdivision one of this act.

(b) Appoi ntnment above mininmum salary in certain cases. Notw t hstanding
any other provision of this chapter, with respect to positions allocated
to salary grades in subdivision one of this section, if the annual
sal ary of an enpl oyee subject to the provisions of this section who has
rendered twenty-six bi-weekly periods of service during the period from
April first, nineteen hundred seventy through March thirty-first,
ni net een hundred seventy-two is |l ess than six thousand dollars per year,
such enployee in lieu of such annual salary shall receive an annual
salary of six thousand doll ars.

(c) Notwi thstandi ng any ot her provision of this chapter no enpl oyee
whose salary is below the mninmumof the salary grade to which his
position is allocated shall receive nore than two increnents in the
fiscal year beginning April first, nineteen hundred seventy-three.

5. Appoi ntnents and pronotions to higher grade positions. (a) If an
enpl oyee is appointed or pronoted to a position in a higher grade, he
shall receive an increase in salary, upon such appoi ntnent or pronotion,
which is equivalent to the full increnent payable in the position to
whi ch he is appointed or pronoted, or he shall be paid the m ninum
salary of the grade of the position to which he is appointed or
pronot ed, whichever results in a higher annual salary.

(b) Upon the reallocation of a position to a higher salary grade, the
sal ary of any enpl oyee previously appointed or pronoted from such
position to another position in a higher grade shall not be |less than
the salary which he woul d otherwi se be entitled to receive if such
pronotion occurred i nmediately followi ng such reall ocati on.

(c) For the purpose of conputing future increnents such enpl oyee shal
be credited with the nunber of years of service in the higher grade
position to which he is appointed or pronoted which corresponds with his
resulting rate of conpensation as determ ned pursuant to this



subdi vi si on.

6. Appointnments, transfers, reinstatenents, denotions and
di spl acenents to | ower grade positions. If an enployee is denoted or
di splaced to a position in a | ower grade, or is appointed, transferred
or reinstated to a position in a |lower grade, he shall, upon such
denoti on, appointnment, displacenment, transfer, or reinstatenent, receive
the rate of conpensation which corresponds with the total nunber of his
years of service in the positions fromwhich and to which he is denoted,
di spl aced, appointed, transferred or reinstated, as the case may be,
and, for the purpose of conputing future increnents, he shall be
credited with the nunber of years of service in such position which
corresponds with such rate of conpensation. |If an enpl oyee is denpoted to
a position in a | ower grade, he shall, upon such denotion, be paid the
salary in such |l ower grade which corresponds with the nunber of his
years of service in the grade fromwhich he was denoted, or, in the
di scretion of the adm nistrative board of the judicial conference, he
may be paid a higher rate of conpensation, not exceedi ng the nmaxi mum of
the grade to which such position is allocated, and not exceeding the
rate of conpensation received prior to such denotion, and, for the
pur pose of conputing future increnents, he shall be credited with the
nunber of years of service in such position which corresponds with such
rate of conpensati on.

7. Appointnment, transfers and reinstatenments to simlar grade
positions. |If an enployee is transferred to a simlar position, or is
appointed or reinstated to a position in the sane salary grade, he shal
be paid the sanme salary in such new position as he received in his
former position, except that, in the case of a transfer, if such salary
does not correspond with the schedul e established for the new position,
he shall be paid the rate of conpensation for the new position which
nost nearly corresponds with the salary he is then receiving. An
enpl oyee so appointed, transferred or reinstated shall be eligible to
receive the increnments in the schedul e established for the new position
based upon the nunber of his years of service in the new position and in
his fornmer position.



8. Appointnents, pronotions, reinstatenents, and transfer of enployees
occupyi ng non-al |l ocated positions. An enpl oyee who has been conti nuously
occupying a position which is not allocated to one of the salary grades
described in subdivision one of this section and who i s appointed,
pronoted, reinstated, or transferred to a position allocated to one of
the salary grades in such subdivision the mninmmsalary of which is
equal to or |ower than the annual rate of conpensation then received by
such enpl oyee, shall, upon such appoi ntnent, pronotion, reinstatenent or
transfer, be paid the m ninum salary of the grade of such all ocated
positions plus the nunber of increments which corresponds to the nunber
of years of his service in his forner unall ocated position or positions
during which he received a salary equal to or in excess of the m ni num
salary of the position to which he is appointed, pronoted, reinstated or
transferred, not to exceed the salary that he was receiving in his
former position inmediately prior to the date of such appoint nent,
pronotion, reinstatenent or transfer, and not to exceed the maxi mum
salary of his new position.

For the purpose of conputing future increnments, he shall be credited
wi th the nunber of years of service in such new position which
corresponds with such rate of conpensation. For the purposes of this
subdi vi si on, the annual rate of conpensation of the incunbent of an
unal | ocat ed position conpensable on an hourly or per diembasis or on
any basis other than at an annual salary rate, shall be deened to be the
conpensati on which woul d have been payable if the services were required
on a full tinme annual basis for the nunber of hours per day and days per
week established by |aw or adm nistrative rule or order.

8-a. Allocation of non-allocated positions. (a) Wen a non-allocated
position is allocated to one of the salary grades described in
subdi vi sion one of this section, the annual salary of the incunbent
t hereof shall be determined in accordance with this subdivision.

(b) Notwi t hstandi ng the provisions of paragraph (c) of this
subdi vi si on, the annual salary of any non-allocated position,
conpensabl e on an annual basis, shall not, upon allocation to a salary
grade, be reduced for the then pernanent incunbent by reason of any
provi sion of this section so |ong as such position is held by the then



per manent i ncunbent.

(c) Wien a non-allocated position is allocated to one of the salary
grades described in subdivision one of this section, the incunbent
t her eof , whet her enpl oyed on a permanent or tenporary basis, shall be
paid the mi ninmum sal ary of the salary grade to which such position is
al l ocated, plus the nunber of increnments which corresponds with the
nunber of his years of service in such position; provided, however, that
such i ncunbent shall not receive an annual salary in excess of the
maxi nrum sal ary of the grade to which his position is allocated or the
anount to which he may be entitled pursuant to subdivision three of this
section, as the case nay be.

(d) No enpl oyee whose sal ary woul d be increased by such allocation
shal | have any claimagainst the state for the difference, if any,
between his fornmer salary and that which he should receive as a result
of such allocation for the period prior to the date such allocation
becane effective.

9. Accrual of increments. Annual increments shall take effect on the
first day of each fiscal year, subject, however, to the provisions of
section forty-four of the state finance | aw. An enpl oyee who has served
t he equival ent of at |east twelve conplete payroll periods of actual
service during the fiscal year in his position shall be eligible to
receive an increnent in such position on the first day of the next
succeedi ng fiscal year; provided, however, that an enpl oyee appoi nted or
pronmoted at any tine during the fiscal year, who received an increase in
sal ary upon such appoi ntnent or pronotion which was |ess than two full
i ncrenments of the grade of the position to which he was appoi nted or
pronoted shall be eligible to receive in such position on the first day
of the next succeeding fiscal year the difference between two full
i ncrenments of the grade of such position and the increase in salary
whi ch he recei ved upon such appoi ntnent or pronotion, notw thstanding
the fact that he has | ess than the equival ent of twelve conplete payrol
periods of actual service in such position during the fiscal year.

Not wi t hst andi ng the provisions of this section, where an enpl oyee
recei ving the maxi num salary or the maxi num salary plus the first
additional increnent, as the case nay be, of the grade of his position
is appointed or pronoted to a position in the next higher salary grade,



his salary on the first day of the fiscal year on which he would
otherwi se be entitled to the first additional increment of the grade of
his forner position, if he had been receiving the maxi numsalary in his
former position at the time of such appoi ntnent or pronotion, or on the
first day of the fiscal year on which he would otherwi se be entitled to
t he second additional increment of the grade of his former position, if
he had been receiving the nmaxi mum salary plus the first additional
increment in his forner position at the tine of such appointnent or
pronmotion, shall not be |ess than the salary to which he would be
entitled if such appoi ntnment or pronotion occurred on such first day of
the fiscal year

10. Service credit for tenporary and provisional enploynent. Except as
ot herwi se expressly provided herein, tenporary or provisional service
shall be treated in the same manner as permanent service for the purpose
of this section.

11. Real |l ocations; adjustnment of salaries. When any position allocated
to a salary grade in subdivision one of this section is reallocated on
or after April first, nineteen hundred seventy-two to a higher salary
grade other than grade thirty-eight, the annual salary of a then
i ncunmbent on the effective date of such reallocation shall be determ ned
as foll ows:

(a) If, on the effective date of such reallocation, the annual salary
of such incunbent would otherwi se, if such reallocation did not occur,
be identical with the hiring, first, second, third, fourth, fifth, sixth
or seventh year rate of conpensation of the |ower grade from which such
position is reallocated, or a rate of conpensation equal to one or two
addi tional increnents above the nmaxi num sal ary of such | ower grade, his
or her annual salary shall be increased to the corresponding rate of
conpensati on of the higher grade to which such position is reall ocated.

(b) If, on the effective date of such reallocation, the annual salary
of such incunbent would otherwi se, if such reallocation did not occur,
be less than the rate of conpensation equal to two additional increnents
above the maxi num sal ary of the | ower grade from which such position is
real | ocated, and not identical with the hiring, first, second, third,
fourth, fifth, sixth or seventh year rate of conpensation of such | ower



grade or with the rate of conpensation equal to one additional increnent
above the nmaxi num sal ary of such | ower grade, his or her annual salary
shall be the salary he or she would otherw se receive on the date of
such reallocation in such lower grade if such reallocation did not occur
plus the difference between the next higher rate of conpensation of such
| ower grade and the correspondi ng rate of conpensation of the higher
grade to which such position is reall ocated.

(c) If, on the effective date of such reallocation, the annual salary,
of such incunbent would otherw se, if such reallocation did not occur,
exceed the rate of conpensation equal to two additional increnments above
t he maxi num sal ary of the | ower grade from which such position is
real | ocated, his annual salary shall be the annual salary he woul d
ot herwi se receive if such reallocation did not occur plus the difference
bet ween such rate of conpensation and the correspondi ng rate of
conpensati on of the higher grade to which his position is reall ocated,
but his salary shall not be increased to an anmount in excess of the
maxi nrum sal ary of the grade to which his position is reallocated plus
two additional increnments of such grade.

I f an enpl oyee has been appointed or pronoted from one position
allocated to a salary grade in subdivision one of this section to
anot her position allocated to a higher salary grade and his forner
position, on or after April first, nineteen hundred seventy-two, and
within two years after such appointnent or pronotion, is reallocated to
a higher salary grade, the salary of such enployee in the second
position on the effective date of such reallocation shall not be |ess
than the salary which he would otherwi se be entitled to receive on such
date had such appoi ntnent or pronotion occurred on such date.

The provisions of this subdivision shall apply to tenporary and
provi si onal enpl oyees, as well as pernmanent enpl oyees.

When a position allocated to a salary grade in subdivision one of this
section is reclassified to atitle allocated to a higher salary grade,
and such reclassification represents no substantial change in duties and
responsibilities fromthose associated with the fornmer title, the
i ncunbent thereof may continue to serve in such position without further



exam nation, and his salary in his newtitle shall be determned in
accordance with the provisions of this subsection.

12. Status of enpl oyees upon transfer of functions. The salary of any
enpl oyee of a civil division, public authority or other public benefit
corporati on who upon transfer of his functions to the state, is
transferred to a position in the unified court systemwhich is allocated
to a salary grade, and the salary of any enployee of a private
institution or enterprise, whose enploynent is continued in an all ocated
position pursuant to | aw upon the acquisition by the unified court
system of such institution or enterprise, shall be prescribed by the
chief adm nistrator of the courts within anmounts avail able therefor, at
a rate between the m ninum salary of the grade to which the enpl oyee's
position is allocated and the maxi mum sal ary of such grade plus two
addi tional increnents; provided, however, that if the salary received by
such enpl oyee i medi ately prior to such transfer or entry into service
with the unified court systemwas an anount greater than the m ni num
salary of the grade to which his position is allocated and | ess than the
maxi nrum sal ary of such grade plus two additional increnments of such
grade, his salary as prescribed by the chief adm nistrator shall not
exceed the salary received by himimediately prior to such transfer or
entry. For the purpose of conputing future increnents, such enpl oyee
shall be credited with the nunber of years of service in such position
whi ch corresponds with his salary as determ ned pursuant to this
subdi vi si on.

8§ 39. Unified court budget; first instance paynents by state;
provi sion for prepaynent; paynent by localities; transfer of
non-j udi ci al personnel. 1. Notw thstandi ng any ot her provision of |aw,
and except as provided in subdivision three of this section the state
shall pay in the first instance fromregul ar appropriations, beginning
April first, nineteen hundred seventy-seven the expenses for the suprene
court and appel late divisions and appellate terns thereof, county
courts, famly courts, surrogate's courts, civil court of the city of
New York, crimnal court of the city of New York, district courts, city
courts, the county clerks' offices in the city of New York and those



portions of the county clerks' offices outside the city of New York that
perform services pursuant to the role of the county clerk as clerk of
the court where the budgets of the political subdivisions separately
identify those services, and conm ssioners of jurors and their staffs
where separate fromthe county clerks, or, of not so separate, where the
budgets of the political subdivisions separately identify that function.

2. Notwi thstandi ng any other provision of law, the allocation of costs
of the courts and court-related agencies set forth in subdivision one of
this section to each political subdivision shall be as foll ows:

(a) Effective for the state fiscal year beginning April first,
ni net een hundred seventy-nine, the state conptroller shall deduct from
any noneys payable to each such political subdivision fromthe | ocal
assi stance account twenty-five percent of the anobunt set forth in colum
A. In the event that the judiciary budget adopted for the fiscal year
begi nning April first, nineteen hundred seventy-nine includes an
all ocation for any political subdivision that is | ess than the
appropri ated budget used to calculate colum A, then the deduction to
the locality shall be proportionately reduced. The anobunt to be deducted
pursuant to this paragraph, as reduced pursuant to the provisions of
t hi s subdivision or any other provision of Iaw, shall be deducted
pursuant to a plan prepared by the state conptroller with the approval
of the state director of the budget. Such plan shall, to the extent
practicabl e, provide for the anmount of such deductions to coincide with
the state first instance paynents for the expenses enunerated in
subdi vi sion one of this section. In |ieu of deducting such anount from
noneys payable fromthe | ocal assistance account, the plan prepared by
the state conptroller with the approval of the state director of the
budget may provide for the rendering of nonthly or bi-nonthly statenents
requiring the paynment of fractional portions of such anmount, and may
provide for the paynment of interest at a rate to be fixed by the state
conptroller, not to exceed six percent per annum in the event paynent
shall not be made at the tine and in the anmount prescribed therein.

Net Local
Conmi t nent
Sub- par g. Col um A
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Al l egany Co. 163, 292
Br oone Co. 631, 332
Cat t ar augus Co. 283, 404
Cayuga Co. 276, 422
Chaut auqua Co. 505, 825
Chenung Co. 417,520
Chenango Co. 163, 660
Clinton Co. 375, 908
Col unbi a Co. 218, 664
Cortl and Co. 136, 530
Del awar e Co. 132, 998
Dut chess Co. 1, 306, 400
Erie Co. 4,477, 957
Essex Co. 185, 590
Franklin Co. 227, 027
Ful t on Co. 353, 064
Cenesee Co. 293, 468
G eene Co. 209, 268
Ham | t on Co. 64, 839
Her ki mer Co. 235, 259
Jef ferson Co. 351, 634
Lewi s Co. 103, 147
Li vi ngston Co. 176, 190
Madi son Co. 238, 472
Monr oe Co. 3, 202, 248
Mont gonery Co. 311, 582
Nassau Co. 17, 989, 885
Ni agara Co. 1,101, 979
Onei da Co. 971,718
Onondaga Co. 1, 899, 769
Ontari o Co. 338, 318
Orange Co. 1,271,126
O | eans Co. 133, 546
OCswego Co. 499, 791
O sego Co. 221, 928
Put nam Co. 274, 839
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58.
59.
60.
61.
62.
63.
64.
65.
66.
67.
68.
69.
70.
71.
72.
73.
74.

Renssel aer Co.

Rockl and Co.

St. Lawence Co.
Sar at oga Co.
Schenect ady Co.
Schohari e Co.

Schuyl er Co.

Seneca County

St euben Co.

Suf f ol k Co.

Sul l'i van Co.

Ti oga Co.

Tonpki ns Co.

U ster Co.

Warren Co.

Washi ngt on Co.
Wayne Co.

West chester Co.
Woni ng Co.

Yat es Co.

City of Al bany

City of Binghanton
City of Buffalo
City of M. Vernon
City of New Rochelle
City of New York
City of Niagara Falls
City of Rochester
City of Rone

City of Schenectady
City of Syracuse
City of Troy

City of Uica

City of White Plains
City of Yonkers
City of Ansterdam
City of Auburn

1,

12,

>

=

81,

584, 464
385, 788
444, 423
445, 098
650, 378
120, 366
69, 832
147, 571
377,784
667, 065
391, 361
136, 855
291, 294
569, 779
323, 586
245, 885
281, 637
855, 637
172, 799

99, 050
312, 321
208, 564
297, 555
330, 491
300, 473
528, 585
252, 006
902, 475
82,972
152, 607
712, 583
158, 576
264, 612
311, 387
759, 013
37,126

62, 938
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76.
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98.
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108.
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Cty
Cty
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Cty
Cty
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Cty
Cty
Cty
Cty
Cty
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Cty
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Bat avi a
Beacon
Canandai gua
Cohoes
Cor ni ng
Cortl and
Dunki rk
Elmra
Ful t on
Ceneva
A en Cove
G ens Falls
G oversville
Hor nel |
Hudson
| t haca
Janmest own
Johnst own
Ki ngst on
Lackawanna
Little Falls
Lockport
Long Beach
Mechani cvill e
M ddl et own
Newbur gh
Nort h Tonawanda
Nor wi ch
Qgdensburg
a ean
Onei da
Oneont a
OGswego
Peekski | |
Pl att sbur gh
Port Jervis
Poughkeepsi e

38, 790
24,085
35, 301
38, 892
23, 067
39, 104
54, 523
107, 398
31, 947
34, 909
87,917
58, 427
32, 404
30, 769
15,934
106, 175
75,074
28, 346
46, 983
94, 215
18, 583
67,567
222,129
20, 935
62, 970
85, 009
88, 793
28, 893
54, 133
43, 699
25,331
46, 804
57, 552
92, 493
39, 544
33,701
92, 647



112. Gty of Renssel aer 22,920

113. City of Rye 42, 620
114. Gty of Sal amanca 16, 719
115. Gty of Saratoga Springs 67, 444
116. Gty of Sherrill 6, 643
117. Gty of Tonawanda 71, 307
118. Gty of Watertown 120, 076
119. Gty of Watervliet 21,274
(a-1) (i) Effective for each state fiscal year beginning April first,
ni net een hundred ninety-five, the state conptroller shall, on or before

the end of that fiscal year: (1) deduct from any noneys payable to the
city of New York fromthe |ocal assistance account as state aid for the
support of | ocal governnent the amount certified to himor her by the
chief adm nistrator of the courts immediately foll ow ng the cl ose of
such fiscal year pursuant to subparagraph (ii) of this paragraph, and
(2) transfer the anobunt of such deduction fromthe | ocal assistance
account to the New York city county clerks' operations offset fund.

(ii) On or before March first in each year comrencing with March
first, nineteen hundred ninety-six, the chief adm nistrator shal
determ ne and certify to the conptroller the difference between (1) the
anount of the disbursenents under the judiciary budget made during the
fiscal year ending the previous March thirty-first for the paynent of
services and expenses incurred in that fiscal year by the offices of the
county clerks of the city of New York, excluding services and expenses
i ncurred by those offices in discharge of a county clerk's powers and
duties as conm ssioner of jurors, and (2) the aggregate receipts derived
by the state fromthe fees specified in paragraphs one and two of
subdi vision (f) of section eight thousand twenty and section eight
t housand twenty-one of the civil practice law and rules during the
fiscal year commencing April first, nineteen hundred ninety.

(iii) On or before March first, nineteen hundred ninety-seven, and
each March first thereafter, the chief adm nistrator shall determ ne the
actual difference between (1) the anount of the disbursenents under the
judiciary budget made during the fiscal year ending the previous Mrch
thirty-first for the paynent of services and expenses incurred in that
fiscal year by the offices of the county clerks of the city of New York,
excl udi ng services and expenses incurred by those offices in discharge



of a county clerk's powers and duties as conm ssioner of jurors and (2)
t he aggregate receipts derived fromthe state fromthe fees specified in
par agr aphs one and two of subdivision (f) of section eight thousand
twenty and section eight thousand twenty-one of the civil practice | aw
and rules during the preceding fiscal year. The chief adm nistrator

shal | conpare this actual anount of difference with the projected anount
of difference cal cul ated pursuant to subparagraph (ii) of this paragraph
and certify the difference between the two amounts to the conptroller.
Such anmount shall be added to, or deleted from as the case nay be, the
anount of the deduction made from state aid paynents to the city of New
York pursuant to subparagraph (i) of this paragraph.

(b) To the extent the noneys so estimated by the state conptroller
with the approval of the state director of the budget to be payable to
such political subdivision fromthe |ocal assistance fund during any
state fiscal year are insufficient to provide for the deduction of the
anount required to be deducted pursuant to this subdivision, each such
political subdivision shall pay on a nonthly basis to the comm ssioner
of taxation and finance an anount determ ned by the state conptroller
and the state director of the budget to provide for paynment of the
anount by which the estimted noneys payable to such political
subdivision is insufficient. The anobunt of such paynents may be adj usted
fromtinme to tine as the estimate of noneys payable to such political
subdi vi si on i s adjusted.

(c) For the state fiscal year comrencing April first, nineteen hundred
seventy-ni ne, each political subdivision shall repay to the State of New
York an amount equal to twenty-five precent of its portion of the anount
appropriated in the first instance fromthe state purposes fund to the
judiciary for the state fiscal year conmmencing April first, nineteen
hundred seventy-six, as determ ned by the state departnent of taxation
and finance.

(d) Except as provided in subdivision three of this section, the
al l ocation of costs to each political subdivision for its share of the
expenses of the courts and court related agencies of the unified court
system set forth in subdivision one of this section shall be determ ned
by law for the fiscal year comrencing April first, nineteen hundred
seventy-nine, and no allocation of such costs to political subdivisions
shall be made for any fiscal year commencing on or after April first,



ni net een hundred ei ghty.

(e) All fees collected pursuant to sections ei ghteen hundred three,
ei ghteen hundred three-A and ni neteen hundred el even of the New York
city civil court act, all fees collected pursuant to state |law by the
county clerks in the city of New York, except as otherw se provided
herein with respect to fees coll ected pursuant to subdivision (a) of
section eight thousand eighteen of the civil practice | aw and rul es and
except those fees collected by the clerk of R chnmond county which in the
ot her counties of the city of New York are collected by the city
registers, all fees collected pursuant to section eight thousand
ei ghteen of the civil practice law and rul es except only to the extent
of one hundred sixty-five dollars of any fee collected pursuant to
subpar agraph (i) of paragraph one of subdivision (a) of such section and
except for those collected pursuant to subparagraph (ii) of paragraph
one of paragraph three of such subdivision (a), all fees collected
pursuant to section eight thousand twenty of the civil practice | aw and
rul es except for those collected pursuant to subdivisions (f), (g) and
(h) of said section, all fees collected pursuant to section eight
t housand twenty-two of the civil practice law and rules, all fees
col |l ected pursuant to section twenty-four hundred two of the surrogate's
court procedure act, all fees collected pursuant to section eighteen
hundred three, eighteen hundred three-A and subdivision (a) of section
ni net een hundred el even of the uniformdistrict court act, all fees
col l ected pursuant to section eighteen hundred three, eighteen hundred
t hree- A and subdivision (a) of section nineteen hundred el even of the
uniformcity court act and all fines, penalties and forfeitures
col | ected pursuant to subdivision eight of section eighteen hundred
three of the vehicle and traffic |aw, except such fines, penalties and
forfeitures collected by the Nassau county traffic and parking
vi ol ati ons agency, section 71-0211 of the environnmental conservation
| aw, section two hundred one of the navigation | aw and subdi vi sion one
of section 27.13 of the parks, recreation and historic preservation |aw
shall be paid to the state conmm ssioner of taxation and finance on a
nonthly basis no later than ten days after the |ast day of each nonth.
The additional fee of five dollars collected by county clerks in New
York city pursuant to paragraph three of subdivision (a) of section
ei ght thousand ei ghteen of the civil practice law and rules shall be



distributed nonthly by the county clerks as follows: four dollars and
seventy-five cents to the comm ssioner of education for deposit into the
| ocal governnent records managenent inprovenent funds; and twenty-five
cents to the city of New York.

(f) Effective April first, nineteen hundred seventy-seven, the state
shall no | onger nake any paynents pursuant to section thirty-four-a of
this chapter nor any paynents pursuant to section ninety-nine-lI of the
general nunicipal law for matters handled by the crimnal court of the
city of New York, the district courts and city courts.

(g) The anpbunts to be deducted fromthe | ocal assistance fund and to
be paid by political subdivisions to the state of New York, and the fees
to be paid to the state conm ssioner of taxation and finance pursuant to
par agraphs (a), (b), (c) and (e) of subdivision two of this section are
her eby made avail abl e for the reinbursenent of expenditures made by the
judiciary in the first instance from state purposes appropriations
aut hori zed by subdivision one of this section.

Not wi t hst andi ng any other provision of law, the conptroller is hereby
authorized to repay from such anmounts and such fees the expenditures
made by the judiciary in the first instance from state purposes
appropriations authorized by subdivision one of this section.

3. (a) Notwi thstanding any other provision of law, all goods, services
and facilities presently furnished and paid for by any political
subdi vision to the courts and court-rel ated agencies affected by this
section not included in that portion of the budget of the political
subdi vi sion used in the conputation of the anmounts set forth in
subdi vision two of this section, shall continue to be furnished and paid
for by the political subdivision. Each political subdivision shall also
be responsi ble for supplying such additional facilities suitable and
sufficient for the transaction of business as may becone needed after
the effective date of this subdivision. In the event that a political
subdi vision during any state fiscal year ceases to provide any such
goods, services and facilities, the state adm nistrator shall determ ne
t he val ue of such goods, services and facilities and shall notify the
state conptroller of such determ nation. During each state fiscal year
in which a political subdivision ceases to provide such goods, services



and facilities, an amount equal to the value of such services shall be
deducted by the state conptroller fromany noneys payable to such
political subdivision fromthe |ocal assistance fund. Al federal noneys
all ocated as of March thirty-first, nineteen hundred seventy-seven by
any political subdivision for goods, services or facilities in the
courts or court-related agencies affected by this section shall continue
to be so allocated for as |ong as those federal nobneys remain avail abl e
to that political subdivision, except that, if the federal nobneys
granted to the political subdivision fromwhich such goods, services or
facilities are provided are reduced bel ow the anmobunt granted as of March
thirty-first, nineteen hundred seventy-seven, the political subdivision
may nmake a proportionate reduction in the federal noneys allocated for
such goods, services or facilities.

(b) Political subdivisions which provide security services for the
courts, the cost of which is not included in that portion of the budget
of the political subdivision used in the conputation of the anpbunts set
forth in colum A in paragraph (a) of subdivision two of this section
shall be entitled to rei nbursenent by the state within the anounts
appropriated to the adm nistrative office for the courts for that
pur pose.

(c) Al enployees providing goods and services pursuant to this
subdi vi sion shall remain the enpl oyees of the political subdivision. All
deputy sheriffs or police officers providing security services in the
courts shall be deened persons providing services pursuant to this
subdi vi si on.

4. In preparing and submtting to the adm nistrative board the
item zed estinmates of the annual financial needs of the courts and
court-rel ated agencies set forth in subdivision one of this section, the
state adm nistrator shall consider the relative casel oads of such courts
and agencies in the event that increases in such item zed estinates are
proposed for inclusion in the judiciary budget subm ssion to the
| egi sl ature.

5. The state adm nistrator shall render an annual statenent of the
anount determ ned pursuant to paragraph (c) of subdivision two of this
section to each political subdivision on or about the fifteenth day of



Sept enber of each year. The anpunt set forth in such statenent shall be
paid to the state conm ssioner of taxation and finance by the city of
New York no nore than thirty days after recei pt thereof and by all other
political subdivisions on or before the thirty-first of January of the
following year. In the event that any political subdivision fails to
remt a paynent due at the tine specified herein, the conptroller shal

wi t hhol d paynments of installnents or quarterly paynents of state

assi stance due such political subdivision pursuant to the provisions of
article four-a of the state finance |law until the indebtedness due from
such political subdivision pursuant to this subdivision shall be paid in
full or until the installments or quarterly paynents of such state

assi stance or portions thereof so withheld shall equal the anbunt so due
fromthe political subdivision pursuant to this subdivision

6. Notwi thstandi ng any other provision of |aw, and except as provided
i n paragraph (c) of subdivision three of this section, conmmencing Apri
first, nineteen hundred seventy-seven all justices, judges, and
nonj udi ci al officers and enpl oyees of the courts and court-rel ated
agencies of the unified court systemset forth in subdivision one of
this section shall be enpl oyees of the state of New York and the
sal ari es, wages, hours and other terns and conditions of their
enpl oynent shall be determi ned in accordance with the provisions of this
secti on.

(a) Such justices, judges, and nonjudicial officers and enpl oyees
shall be placed on the payroll of the state of New York and shall be
entitled to the salaries, wages, hours and other terns and conditions of
enpl oynment to which they were entitled pursuant to any |aw or contract
in effect inmediately prior to the effective date hereof, except that
they shall receive the rates of reinbursenent for travel and | odging
expenses provided by the state to state-paid nonjudicial officers and
enpl oyees of the unified court systemnot affected by this paragraph,
provi ded, however, that where an agreenent has expired with no successor
contract yet having been executed prior to the effective date hereof a
contract subsequently executed and retroactive to the expiration of such
predecessor contract shall be controlling. Such salaries, wages, hours
and other terns and conditions of enploynent shall continue in effect
until altered by state law or by the terns of a successor contract,



except that salaries, wages, hours and other ternms and conditions of
enpl oynment of such nonjudicial officers and enpl oyees not provided
pursuant to contract and hours and other terns and conditions of
enpl oynment of justices and judges nay be altered by adm nistrative
action in accordance with law. Provided, however, that no liability
shall be deened to accrue to the state as result of any such |aw or
contract for any period prior to April first, nineteen hundred
seventy-seven

(b) Notwi t hstandi ng any provision of paragraph (a) of this subdivision
every local |aw enacted, contract entered into or action taken by a
political subdivision or other instrunmentality of the state on or after
the effective date of this paragraph with respect to the terns or
conditions of enploynment of any such justice, judge, non-judici al
of ficer or enployee shall be subject to the prior approval of the
adm ni strative board of the judicial conference. Provided, however, that
any such local law, contract or action affecting any such justice,
judge, non-judicial officer or enployee of any court of the unified
court systemlocated in a city for which an energency financial control
board has been created shall be subject only to the prior approval of
such energency financial control board.

(c) For the purposes of this section, the term"salary" shall nean the
annual sal ary otherw se payable to any judge, justice or nonjudici al
of ficer or enployee to whomthe provisions of this section are
appl i cabl e, exclusive of overtime conpensation and any all owance in lieu
of mai ntenance. The salary of the incunbent of a position conpensable on
an hourly or per diembasis, or on any basis other than at an annual
salary rate, shall be deened to be the salary which woul d ot herw se be
payable if the services were required on a full tinme annual basis for
t he nunber of hours per day and days per week established by | aw or
adm nistrative rules or orders for regular full-tinme enployees.

(d) Notwi t hstandi ng any ot her provision of |aw

(i) Any nonjudicial officer or enployee of the courts and
court-rel ated agencies of the unified court system who becones an
enpl oyee of the state of New York pursuant to this subdivision my, at
the option of such officer or enployee, be credited with sick |eave
earned and accunul ated but unused at the tine he becones a state
enpl oyee, but not in excess of two hundred days and shall be credited



wi th vacation | eave earned and accunul ated but unused at the tine he
becones a state enpl oyee, but not in excess of forty days.
Not wi t hst andi ng the foregoi ng, such nonjudicial officer or enployee,
with the approval of the state adm nistrator, nay elect at any tinme to
be credited with additional sick |eave credits by the state, to the
extent such credits were earned prior to April first, nineteen hundred
seventy-seven and not already so credited pursuant to this subparagraph
(i); in such event, such sick |leave credits shall not be available for
t he purposes of subparagraph (iii) of this paragraph. The state shal
not award credit or conpensation for any other tinme or |eave credits,
and shall not be liable for any term nal |eave benefits based upon tine
or leave credits earned prior to April first, nineteen hundred
seventy-seven

(ii) Every such nonjudicial officer or enployee shall be entitled to
recei ve paynents for time or |eave credits, other than sick | eave or
termnal |eave, attributable to service rendered prior to April first,
ni net een hundred seventy-seven, and not transferred to the state
pursuant to subparagraph (i), which paynents such nonjudicial officer or
enpl oyee woul d ot herwi se have received fromthe political subdivision
had he been involuntarily term nated without fault fromthe enpl oy of
the political subdivision on March thirty-first, nineteen hundred
seventy-seven. Such credits shall be payable in cash before July first,
ni net een hundred seventy-seven, if such credits woul d have been so
payabl e by the political subdivision or if such officer or enployee
woul d ot herwi se have been retained on the payroll of the political
subdi vision until any such credits had been exhausted.

(iii) At the time of retirenent or any ot her permanent separation
wi thout fault fromthe enploynment of the state, any such nonjudi ci al
of ficer or enployee shall be entitled to receive fromthe political
subdi vi si on paynents for term nal | eave based upon any tinme and | eave
credits accrued before April first, nineteen hundred seventy-seven, and
not transferred to the state pursuant to subparagraph (i) nor used in
t he conputation of any award of conpensation pursuant to subparagraph
(ii) of this paragraph, which paynments such nonjudicial officer or
enpl oyee woul d ot herwi se have received fromthe political subdivision
had he retired or separated fromthe service of the political
subdi vi sion on March thirty-first, nineteen hundred seventy-seven. |If



such of ficer or enployee retires, such entitlenent shall include
paynments he woul d have received fromthe political subdivision as if he
had been eligible to retire and as if he had retired on March
thirty-first, nineteen hundred seventy-seven. Any nonjudicial officer or
enpl oyee who retires or is separated fromservice after March
thirty-first, nineteen hundred seventy-seven, who is not entitled to
recei ve paynent hereunder solely because of insufficient service with
the political subdivision prior to April first, nineteen hundred
seventy-seven, shall receive fromthe political subdivision pro rata
paynments based upon such nonjudicial officer or enployee's tinme and
service with such I ocal subdivision provided he is otherwise entitled to
recei ve such paynents based upon his conbi ned service with the political
subdi vi sion and the state pursuant to a coll ective bargai ning agreenent
negotiated with the state. Such credits shall be payable in cash if such
credits woul d have been so payable by the political subdivision or if
such of ficer or enployee would ot herw se have been retai ned on the
payrol|l of the political subdivision until any such credits had been
exhaust ed.

(e) (i) Notw thstanding any ot her provision of law, all justices,
j udges and nonjudi cial officers and enpl oyees of the courts and
court-rel ated agencies of the unified court system who becane enpl oyees
of the state of New York pursuant to this subdivision shall receive
i nsurance benefits as set forth in this paragraph. Such justices, judges
and nonjudicial officers or enployees nay elect to receive all of the
i nsurance benefits provided by the state to state-paid justices, judges
and nonjudicial officers and enpl oyees of the unified court system
i medi ately prior to the effective date hereof. If such election is not
made, such justices, judges and nonjudicial officers and enpl oyees shal
be entitled to receive the insurance benefits to which they were
entitled pursuant to any |law or contract in effect imrediately prior to
the effective date hereof, in which case the political subdivision from
whi ch such justices, judges and nonjudicial officers and enpl oyees were
entitled to receive insurance benefits shall continue to provide such
i nsurance coverage and such justices, judges and nonjudicial officers
and enpl oyees shall be deened enpl oyees of the political subdivisions
for purposes of receiving such insurance coverage and for the processing
of clainms thereunder. The state shall reinburse each political



subdi vi sion for the anount of prem uns paid pursuant to this paragraph
or, in the case of self-insurance, for the cost of the benefit paid by
the political subdivision. Insurance benefits provided pursuant to this
par agraph shall continue in effect until altered by |aw, adm nistrative
action in accordance with law, or, for those officers and enpl oyees
recei ving insurance benefits pursuant to contract, by the terns of a
successor contract. Nothing in this paragraph shall preclude the state
fromenrolling any such justice, judge or nonjudicial officer or

enpl oyee in the state insurance plan upon his withdrawal fromthe

i nsurance plan paid for by the political subdivision pursuant to this
par agr aph. Notwi t hst andi ng any other provision of this chapter, al
justices, judges and nonjudicial officers and enpl oyees of the el eventh
judicial district shall have the sane dual insurance coverage,
consisting of the state insurance plan and the insurance plan paid for
by the political subdivision pursuant to this paragraph, which is
provided to the justices, judges and nonjudicial officers and enpl oyees
of the first and second judicial districts.

(ii) Notwi thstanding the provisions of subparagraph (i) of this
par agraph, all state-paid justices and judges and all state-paid
nonj udi ci al officers and enpl oyees of the unified court systemnot in
any collective negotiating unit established pursuant to article fourteen
of the civil service | aw who, on the day i medi ately preceding the
effective date of this subparagraph, are enrolled in a health insurance
plan paid for by a political subdivision, shall be deemed w thdrawn
t herefrom and shall exclusively be enrolled in the state health
i nsurance pl an.

(f) Al nonetary contributions nade by a political subdivision prior
to April first, nineteen hundred seventy-seven on behalf of an
i ndi vidual justice, judge or nonjudicial officer or enployee to a
wel fare fund adm ni stered by an enpl oyee organi zation or by a political
subdi vi si on shall, conmrencing April first, nineteen hundred
seventy-seven, be paid by the state.

(g) Each political subdivision shall be liable for the satisfaction of
any clains by any officer or enployee arising out of the terns and
conditions of his enploynent prior to the date on which such officer or
enpl oyee becane a state enpl oyee pursuant to this subdivision.



7. Upon the term nation of the period of unchall enged representation
of any enpl oyee organi zation certified or recognized to represent
enpl oyees of the courts or court related agencies of the unified court
system petitions may be filed with the public enploynent relations
board to alter negotiating units in accordance with the standards set
forth in section two hundred seven of the civil service |aw, provided,
however, that such board shall not alter any such negotiating unit
conpri sed exclusively of such enpl oyees or that part of any other
negotiating unit conprised of such enployees. The provisions of this
subdi vi sion shall be applicable in any case in which the negotiating
unit is so defined on the effective date of this subdivision in
accordance with the provisions of either section tw hundred seven or
section two hundred twelve of the civil service |law, as the case nay be.
Not hi ng herein shall preclude the nmerger of negotiating units of such
enpl oyees with the consent of the admi nistrative board of the judicial
conference and the recogni zed or certified representatives of the
negotiating units invol ved.

8. (a) The administrative board of the judicial conference shall adopt
a classification structure for all non-judicial officers and enpl oyees
who becone enpl oyees of the state of New York pursuant to this section
whi ch shall provide for the classification of positions in accordance
wWith duties required to be perforned in title in these positions and in
accordance with the responsibilities of the position and the vol une of
work in the court or court-related agency in which the position exists.
Not hing in this section shall prohibit the subsequent restructuring of
the classification and duties of enployees in accordance with the rules
of the adm nistrative board. The admi nistrative board in accordance with
section two hundred nineteen of this article shall determ ne,
retroactive to April first, nineteen hundred seventy-seven, the salary
grade of each enpl oyee who beconmes an enpl oyee of the state of New York
pursuant to this section; provided, however, nothing herein contained
shall be deened to dimnish: (i) the right of any enpl oyee organi zati on
to negoti ate wages or salaries pursuant to article fourteen of the civil
service law, or; (ii) the right of any enpl oyee to receive wages or
sal ari es pursuant to subdivision six of this section. Notwthstanding
any other provision of law, an application to the public enpl oynent



rel ati ons board seeking a designation by the board that certain persons
are managerial or confidential may be filed at any tinme before Apri
first, nineteen hundred seventy-eight, and thereafter pursuant to the
provi sions of the civil service |aw.

(b) A nonjudicial officer or enployee whose position is allocated to a
sal ary grade pursuant to paragraph (a) of this subdivision shall be
placed into that salary grade at the salary received by such officer or
enpl oyee inmediately prior to said allocation or at the m nimum of that
grade, whichever is higher. The salary of such officer or enployee
Wi thin such salary grade, as determ ned by this paragraph, shal
establish the increnent step into which the enpl oyee shall be placed and
shal | determ ne the nunber of years of service to be credited within
such salary grade as of April first, nineteen hundred seventy-seven, for
t he purpose of conputing future increnents. Each enpl oyee shal
thereafter receive increnent credit for each subsequent year of service
in such position up to the maxi num prescri bed by section two hundred
ni neteen of this article.

9. (a) On and after the effective date of this paragraph all justices,
j udges and nonjudi cial officers and enpl oyees of the courts and
court-rel ated agencies of the unified court systemset forth in
subdi vi si on one who becone enpl oyees of the state pursuant to
subdi vision six of this section shall thereupon becone nenbers of the
New York state enployees retirenent systemto the extent permtted or
required by the provisions of the retirenent and social security |aw,
and the reserves in any other retirenent systemshall be transferred to
the New York state enployees retirenent system w thout any request by
them or any notice to the retirenent systens, except that: (1) any such
justice, judge or nonjudicial officer or enployee who is a nmenber of the
New York city enpl oyees' retirenent systemor the New York city
teachers' retirement systemnay elect to continue nenbership in the New
York city enpl oyees' retirenent systemor the New York city teachers
retirement system as the case nay be, and (2) any justice or judge who
is a nmenber of both the New York city enpl oyees' retirenent system and
the New York state enpl oyees' retirement systemnmay elect to continue
menbership in the New York city enpl oyees' retirenent systemand to
di sconti nue nenbership in the New York state enpl oyees' retirenent



system Any election pursuant to this paragraph shall be made no | ater
than the ninetieth day next succeeding the date on which the provisions
her eof becone effective, by filing a witten notice thereof with the
adm ni strative head of the New York state enpl oyees' retirenent system
and the New York city enpl oyees' retirenent systemor the New York city
teachers' retirement system and, once nmade and filed, shall be
i rrevocabl e. Upon the retirement of a justice, judge or nonjudici al
of ficer or enployee who has made such an el ection, the cal cul ati on of
final average salary by the New York city enpl oyees' retirenent system
or the New York city teachers' retirenent system shall be perfornmed as
if the salary earned as a state enpl oyee on and after such effectiveness
were earned in New York city enploynent. In the case of a justice, judge
or nonjudicial officer or enployee who remains or becones a nenber of
the New York state enpl oyees' retirenment system pursuant to this
par agraph, the New York city enpl oyees' retirenent systemor the New
York city teachers' retirenment system shall make a transfer of reserves,
contributions and credits to the New York state enpl oyees' retirenent
system in the manner required by section forty-three of the retirenent
and social security law. In the case of an election to continue in the
New York city enpl oyees' retirenent systemby a justice or judge who is
a nmenber of both retirenent systens, the New York state enpl oyees
retirement systemshall nake a transfer of reserves, contributions and
credits to the New York city enployees' retirenment system in the manner
provi ded by section forty-three of such | aw

(b) The conptroller of the city of New York shall certify to the state
adm ni strator the anount of noney required to be paid by the state of
New York for pension costs resulting fromelections nmade pursuant to
paragraph (a) of this subdivision. The conptroller of the state of New
York shall pay to the New York city enployees' retirenment systemor the
New York city teachers' retirement system upon approval by the state
adm nistrator, the amounts so certified by the conptroller of the city
of New York. The conptroller of the city of New York shall also certify
to the state adm nistrator the anount of noney required to be
contributed by each of such enpl oyees. The conptroller of the state of
New York shall be authorized to withhold the contribution of such
enpl oyees and pay that anmount to the New York city enpl oyees' retirenent
systemor the New York city teachers' retirenment system The anmount so



certified pursuant to this paragraph shall be the sane as the anounts
required to be contributed for simlarly situated city enpl oyees by the
city of New York and by enpl oyees of the city of New York.

10. (a) Notwi thstandi ng any ot her provision of |aw, comencing Apri
first, nineteen hundred eighty-three, in the event the chief
adm ni strator of the courts, in his sole discretion, determ nes that
court security services provided by the county of Westchester pursuant
to subdivision three of this section should be provided by enpl oyees of
the unified court system (i) the state shall be responsible for
provi ding security services to the courts in such county, and (ii) al
per manent officers and enpl oyees of the departnent of public safety
service of such county who provide security services in the courts of
such county pursuant to subdivision three of this section shall be
eligible to becone enpl oyees of the state of New York upon filing a
notice of state enpl oynent election with the chief adm nistrator of the
courts in a manner and form determ ned by the chief adm nistrator;
provi ded, however, that such enpl oynent shall be subject to acceptance
by the enpl oyee of the salary, wages, hours and other terns and
conditions of enploynment enjoyed by other state enpl oyees in the
negotiating unit into which his position is placed.

(b) Each nonjudicial officer and enpl oyee who files a notice of state
enpl oynent el ection as provided in paragraph (a) of this subdivision
shall be placed on a payroll of the state of New York in a position
whi ch shall be classified and all ocated pursuant to the classification
structure, established by the chief adm nistrator of the courts on My
twenty-ei ghth, nineteen hundred seventy-nine. The salary of each such
nonj udi ci al officer and enpl oyee shall be his salary on March
thirty-first, nineteen hundred eighty-three, plus such nunber of
i ncrenments equalling his years of permanent service in his county
position on March thirty-first, nineteen hundred eighty-three, not to
exceed the maxi mum of the salary grade of the position to which he is
al l ocated hereunder. Eligibility for future increnments shall be based
sol ely upon state service comrenci hg upon the effective date of this
subdi vi si on.

(c) Notwi thstandi ng any ot her provision of |aw

(i) Any nonjudicial officer or enployee of the courts and court



rel at ed agencies of the unified court system who becones an enpl oyee of
the state of New York pursuant to paragraph (a) of this subdivision,
may, at the option of such officer or enployee, be credited with sick

| eave earned and accunul ated but unused at the tine he becones a state
enpl oyee, but not in excess of two hundred days and shall be credited
wi th vacation | eave earned and accunul ated but unused at the tine he
becones a state enpl oyee, but not in excess of forty days. The state
shall not award credit or conpensation for any other time or |eave
credits and shall not be liable for any termi nal |eave benefits based
upon tine or |eave credits earned prior to April first, nineteen hundred
ei ghty-three.

(ii) Each such nonjudicial officer or enployee shall be entitled to
recei ve paynents fromthe county of Westchester for time or |eave
credits, other than sick leave or term nal |eave, attributable to
service prior to April first, nineteen hundred eighty-three and not
transferred to the state pursuant to subparagraph (i) of this paragraph,
whi ch paynents such nonjudicial officer or enployee would ot herwi se have
received fromthe county had he been involuntarily term nated w thout
fault fromthe enploy of the county on March thirty-first, nineteen
hundred ei ghty-three. Such credits shall be payable in cash before July
first, nineteen hundred eighty-three, if such credits would have been so
payabl e by the county of Westchester or if such officer or enployee
woul d ot herwi se have been retained on the payroll of the county until
any such credits have been exhaust ed.

(iii) At the time of retirenent, or any other pernanent separation
wi thout fault fromthe enploynent of the state, any such nonjudi ci al
of ficer or enployee shall be entitled to receive fromthe county of
West chester paynents for term nal | eave based upon any tine and | eave
credits accrued before April first, nineteen hundred eighty-three, and
not transferred to the state pursuant to subparagraph (i) of this
par agr aph, whi ch paynents such nonjudicial officer or enployee would
ot herwi se have received fromthe county had he retired or separated from
the service of the county on March thirty-first, nineteen hundred
ei ghty-three.

(d) Upon the effective date of this subdivision, each officer and
enpl oyee who el ects to becone a state enpl oyee pursuant to paragraph (a)
of this subdivision shall have pernmanent status in his state position



wi t hout further exam nation or qualification. Each officer and enpl oyee
havi ng permanent status in a conpetitive class county position who does
not make such el ection shall have his nane entered upon an appropriate
preferred list for reinstatenment to the sane or simlar positions in the
service of the county of Westchester.

§ 39-a. Mediation. 1. Where, pursuant to paragraph (a) of subdivision
three of section thirty-nine of this article, the chief adm nistrator of
the courts determnes that a political subdivision has ceased or failed
during a state fiscal year to provide goods, services and facilities of
a specified value, he or she may not notify the state conptroller of his
or her determination in accordance with such paragraph unless the chief
executive officer of the affected political subdivision is first
notified thereof and provided a period of thirty days in which to
request medi ation in accordance with subdivisions three and four of this
section. Wiere nediation is so requested, the chief adm nistrator my
only notify the state conptroller of his or her determ nation, pursuant
to paragraph (a) of subdivision three of section thirty-nine of this
article, under the circunstances set forth in subdivision four of this
secti on.

2. In the event that the court facilities capital review board
determ nes not to approve an assessnment and plan submitted by the chief
executive officer of a political subdivision pursuant to section sixteen
hundred ei ghty-c of the public authorities law, or the board fails to
act upon such assessnment and plan within sixty days of subm ssion
thereof to the board and the chief adm nistrator disapproves the
assessnent and plan, the chief adm nistrator shall consult with such
chi ef executive officer in an effort to resolve any matters in dispute,
and shall, if the chief executive officer so requests, request nediation
in accordance wi th subdivisions three and four of this section.

3. Mediation shall consist of expedited proceedings to effectuate the
voluntary resolution of any dispute between the court facilities capital
revi ew board and a political subdivision concerning approval of a
capital plan pursuant to section sixteen hundred eighty-c of the public



authorities law or the chief adm nistrator's determ nati on pursuant to
par agraph (a) of subdivision three of section thirty-nine of this
article. The nediator shall be appointed by agreenent of the chief

adm ni strator and the chief executive officer of the affected political
subdivision froma list of nediators submtted by the American
Arbitration Associ ati on.

4. In nediating the dispute, the nediator shall take into
consideration, in addition to any other relevant factors, the political
subdi vision's | egal obligation under section thirty-nine of this article
to provi de goods, services and facilities suitable and sufficient for
the transaction of business, and the financial ability of the political
subdi vision to pay for the goods, services and facilities in |light of
the totality of its needs and the resources available. In the event the
chief adm nistrator and the chief executive officer of the political
subdivision fail to achieve agreement within ninety days after
commencenent of the mediation, or such |longer period as they may agree
upon, the chief adm nistrator may notify the state conptroller as
provi ded in paragraph (a) of subdivision three of section thirty-nine of
this article provided:

(a) mediation was requested pursuant to subdivision one of this
section, or

(b) medi ation was requested pursuant to subdivision two of this
section and at |east twenty-four nonths have el apsed since the effective
date of this section.

8§ 39-b. Special provisions relating to court facilities. 1. For
pur poses of this section:

(a) the term™"court facilities" shall nean facilities for the
transaction of business by the state-paid courts and court-rel ated
agencies of the unified court systemand the judicial and nonjudi ci al
personnel thereof, including roonms and accommobdati ons for the courts and
court-rel ated agencies of the unified court system the judges, justices
and the clerical, admnistrative and ot her personnel thereof.

(b) the term"cleaning of court facilities" shall mean those services
and activities that are necessary to insure that the interior of each



court facility is and remains a clean and heal thful environnment in which
to transact the business of the unified court system These services and
activities include, but are not Iimted to: renpval of trash and debris;
mai nt enance of appropriate standards of hygi ene; painting; pest control;
and repl acenment of consumable itens such as |ight bul bs, soap, toilet
paper and paper towelling. They al so shall include the naking of m nor
repairs in accordance with rules of the chief judge.

(c) the term"political subdivision" shall include each county of the
state outside the city of New York and each city of the state.

2. Conmencing April first, nineteen hundred ninety-eight, the state
shall be responsible for the cleaning of court facilities and, subject
to the provisions of paragraphs (b) and (c) of subdivision three of this
section, shall pay the cost thereof out of funds appropriated fromthe
court facilities incentive aid fund to the judiciary for that purpose.

3. (a) Notwi thstanding any provision herein, the state shall enter
into a contract with a political subdivision pursuant to which such
political subdivision shall provide for the cleaning of court facilities
| ocat ed therein except that, where any such political subdivision shal
fail to conply with the provisions of such contract, the chief
adm ni strator nay proceed pursuant to an alternative plan for the
cleaning of court facilities |located in such political subdivision
subj ect to the approval of such alternative plan by the court facilities
capital review board in the sane manner as the approval of the capital
plan of a political subdivision pursuant to section sixteen hundred
eighty-c of the public authorities |aw

(b) Any contract with a political subdivision entered pursuant to
paragraph (a) of this subdivision for the cleaning of court facilities
in that political subdivision during a fiscal year ending prior to Apri
first, two thousand one shall provide that the political subdivision
shall pay the cost of such cleaning in the first instance and that the
state shall reinburse the political subdivision fromfunds appropriated
fromthe court facilities incentive aid fund an anmount equaling: (i)
twenty-five percent of all expenses the political subdivision actually
and necessarily incurred in conpliance with this paragraph if the fiscal
year commenced April first, nineteen hundred ninety-eight, (ii) fifty



percent of all expenses the political subdivision actually and
necessarily incurred in conpliance with this paragraph if the fiscal
year commenced April first, nineteen hundred ninety-nine, and (iii)
seventy-five percent of all expenses the political subdivision actually
and necessarily incurred in conpliance with this paragraph if the fiscal
year comenced April first, two thousand.

(c) Where a political subdivision shall fail to enter into a contract
pursuant to paragraph (a) of this subdivision for the cleaning of court
facilities in that political subdivision during a fiscal year ending
prior to April first, two thousand one or to conply with provisions of
such a contract once entered into, and the chief adm nistrator proceeds
pursuant to an alternative plan pursuant to such paragraph, the chief
adm nistrator shall certify that fact to the state conptroller, the
director of the budget, the chair of the senate finance conmttee and
the chair of the assenbly ways and neans conmittee, along with the cost
of such alternative plan to the state in such fiscal year. In such
event, the political subdivision shall be required to reinburse the
state for a percentage of such cost as follows:

(i) in the fiscal year comrencing April first, nineteen hundred
ni nety-ei ght, seventy-five percent;

(ii) in the fiscal year commencing April first, nineteen hundred
ninety-nine, fifty percent; and

(iii) in the fiscal year conmmencing April first, two thousand,
twenty-five percent.

Ef fective for each fiscal year in which a political subdivision is
required to reinburse the state pursuant to this paragraph, the state
conptroller shall: (i) deduct from any noneys payable to such political
subdi vision fromthe | ocal assistance fund the anount of such

rei mbursenent, and (ii) transfer the anount of such deduction fromthe
| ocal assistance fund to the court facilities incentive aid fund.

4. Notwi t hstandi ng the provisions of subdivisions two and three of
this section, where, for a state fiscal year commencing on or after
April first, nineteen hundred ninety-eight, a political subdivision
denonstrates to the chief admnistrator that its net liability under
this section on account of expenses incurred pursuant to this section
for its court facilities during that state fiscal year is greater than



the difference between: (i) the anmount of those expenses and (ii) the
anount of state assistance to which the political subdivision would have
been entitled, on account of expenses paid during such fiscal year,
pursuant to the provisions of paragraph (a) of subdivision tw of
section fifty-four-j of the state finance law in effect prior to

enact nent of chapter six hundred eighty-six of the | aws of nineteen
hundred ni nety-six had such provisions remained in effect, then, for
that fiscal year, the anount of reinbursenent the political subdivision
is owed by the state shall be increased or the anmpunt of reinbursenent
it owes the state shall be decreased, as appropriate, so that the
political subdivision's net liability under this section for the fiscal
year equals such difference. For purposes of this subdivision, a
political subdivision's net liability under this section for a state
fiscal year shall equal: (i) the difference between the anount of the
expenses for court facilities in such political subdivision incurred by
the state pursuant to this section and the anmount of reinbursenment owed
the state therefor by the political subdivision in such fiscal year, if
par agraph (c) of subdivision three of this section applies, or (ii) the
anount of rei nbursenent owed by the state to the political subdivision
in such fiscal year pursuant to paragraph (b) of subdivision three of
this section, if such paragraph (b) applies.

ARTI CLE 2-A
STATE COWM SSI ON ON JUDI CI AL CONDUCT
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46. Breach of confidentiality of conm ssion informtion.

47. Resignation not to divest comm ssion or court of appeals
of jurisdiction.

48. Courts on the judiciary; fornmer conmission on judicial

conduct; jurisdiction and powers.



8§ 40. Definitions. For the purposes of this article the follow ng
ternms have the foll ow ng nmeani ngs:

1. "Comm ssion" neans the state comm ssion on judicial conduct.

2. "Judge" neans a judge or justice of any court of the unified court
system

3. "Hearing" nmeans a proceedi ng under subdivision four of section
forty-four of this article.

4. "Menber of the bar" neans a person admitted to the practice of |aw
in this state for at |east five years.

8 40-a. Recycled products. Al products purchased by the courts shal
be recycl ed products, which neet contract specifications, unless the
product is only avail able w thout recycled content, and provided that
the cost of the recycled product does not exceed a cost prem um of ten
percent above the cost of a conparable product that is not a recycled
product or, if at least fifty percent of the secondary nmaterials
utilized in the manufacture of that product are generated fromthe waste
streamin New York state, the cost of the recycled product does not
exceed a cost premiumof fifteen percent above the cost of a conparable
product that is not a recycled product. For the purpose of this section
and until July first, nineteen hundred ninety-six, "recycled product"”
shal | nmean any product which has been nmanufactured from secondary
materials, as defined in subdivision one of section two hundred
si xty-one of the econom c devel opnent | aw, and neets secondary nateri al
content requirenments adopted by the office of general services under
subdi vi si on one of section one hundred seventy-seven of the state
finance | aw for products available to the courts under state contract
or, if no such contract for such product is available, any product which
neets the secondary nmaterial content requirenents adopted by the courts
With respect to a specific commodity procurenent by the court. On and



after July first, nineteen hundred ninety-six, "recycled product” shal
mean, for the purposes of this section, any product which has been
manuf actured from secondary materials, as defined in subdivision one of
section two hundred sixty-one of the econom c devel opnent | aw, and which
neets the requirenments of subdivision two of section 27-0717 of the
envi ronnment al conservation | aw and regul ati ons pronul gated pursuant

t heret 0. Whenever purchasing or causing the purchase of printing on
recycl ed paper pursuant to this section, the courts shall require the
printed material to contain the official state recycling enbl em
establ i shed pursuant to subdivision tw of section 27-0717 of the

envi ronnmental conservation | aw and regul ati ons pronul gated pursuant
thereto if such paper has been approved by the departnent of

envi ronnment al conservation as satisfying the requirenents of such
statute and regul ations, or, if such paper has not been so approved,
require the printed nmaterial to include a printed statenent which

i ndi cates the percentages of pre-consuner and post-consuner recycled
mat eri al content of such paper.

8§ 41. State conmi ssion on judicial conduct; organization. 1. A state
commi ssion on judicial conduct is hereby established. The conmm ssion
shal | consi st of eleven nenbers, of whom four shall be appointed by the
governor, one by the tenporary president of the senate, one by the
mnority | eader of the senate, one by the speaker of the assenbly, one
by the mnority | eader of the assenbly and three by the chief judge of
the court of appeals. O the nenbers appointed by the governor one
person shall be a nenber of the bar of the state but not a judge, two
shall not be nmenbers of the bar, judges or retired judges, and one shal
be a judge. O the nmenbers appointed by the chief judge one person shal
be a justice of the appellate division of the suprene court, one person
shall be a judge of a court other than the court of appeals or appellate
di vi si ons and one person shall be a justice of a town or village court.
None of the persons to be appointed by the |egislative | eaders shall be
judges or retired judges.

2. Menbership on the comm ssion by a judge shall not constitute the
hol ding of a public office and no judge shall be required to take and



file an oath of office before serving on the comm ssion. The nenbers of
t he conmi ssion shall elect one of their nunber to serve as chairnman
during his termof office or for a period of two years, whichever is
shorter.

3. The persons first appointed by the governor shall have respectively
one, two, three, and four year terns as he shall designate. The persons
first apppointed by the chief judge of the court of appeals shall have
respectively two, three and four year terns as he shall designate. The
person first appointed by the tenporary president of the senate shal
have a one year term The person first appointed by the mnority |eader
of the senate shall have a two year term The person first appointed by
t he speaker of the assenbly shall have a four year term The person
first appointed by the mnority | eader of the assenbly shall have a
three year term Each nenber of the comm ssion shall be appointed
thereafter for a termof four years. Conm ssion nenbership of a judge or
justice appointed by the governor or the chief judge shall termnate if
such nmenber ceases to hold the judicial position which qualified himfor
such appoi ntnent. Menbership shall also ternminate if a nenber attains a
position which would have rendered himineligible for appointnment at the
time of his appointnent. A vacancy shall be filled by the appointing
officer for the remainder of the term

4. 1f a nmenber of the comm ssion who is a judge is the subject of a
conplaint or investigation with respect to his qualifications, conduct,
fitness to performor performance of his official duties, he shall be
disqualified fromparticipating in any and all proceedi ngs with respect
t her et o.

5. Each nenber of the comm ssion shall serve without salary or other
conpensation, but shall be entitled to receive actual and necessary
expenses incurred in the discharge of his or her duties.

6. For any action taken pursuant to subdivisions four through eight of
section forty-four or subdivision two of section forty-three of this
article, eight nmenbers of the conm ssion shall constitute a quorum of
t he conmi ssion and the concurrence of six nenbers of the comm ssion



shal |l be necessary. Two nenbers of a three nenber panel of the
comm ssion shall constitute a quorum of the panel and the concurrence of
two nenbers of the panel shall be necessary for any action taken.

7. The conm ssion shall appoint and at pleasure may renove an
adm ni strator who shall be a nmenber of the bar who is not a judge or
retired judge. The adm nistrator of the conm ssion may appoi nt such
deputies, assistants, counsel, investigators and other officers and
enpl oyees as he nay deem necessary, prescribe their powers and duti es,
fix their conpensation and provide for reinbursenent of their expenses
wi thin the amounts appropriated therefor.

8 42. Functions; powers and duties. The conm ssion shall have the
foll owi ng functions, powers and duties:

1. To conduct hearings and investigations, adm nister oaths or
af firmati ons, subpoena w tnesses, conpel their attendance, exam ne them
under oath or affirmation and require the production of any books,
records, docunents or other evidence that it may deem rel evant or
material to an investigation; and the conm ssion may designate any of
its nmenbers or any menber of its staff to exercise any such powers,
provi ded, however, that except as is otherwi se provided in section
forty-three of this article, only a nmenber of the conm ssion or the
adm ni strator shall exercise the power to subpoena w tnesses or require
t he production of books, records, docunments or other evidence.

2. To confer inmmnity when the comm ssion deens it necessary and
proper in accordance with section 50.20 of the crimnal procedure |aw,
provi ded, however, that at |east forty-eight hours prior witten notice
of the comm ssion's intention to confer such imunity is given the
attorney general and the appropriate district attorney.

3. To request and receive fromany court, departnent, division, board,
bureau, comm ssion, or other agency of the state or political
subdi vi si on thereof or any public authority such assistance, information
and data as will enable it properly to carry out its functions, powers



and duti es.

4. To report annually, on or before the first day of March in each
year and at such other tinmes as the comm ssion shall deem necessary, to
t he governor, the legislature and the chief judge of the court of
appeals, with respect to proceedi ngs which have been finally determ ned
by the conm ssion. Such reports may include | egislative and
adm ni strative recomendati ons. The contents of the annual report and
any other report shall conformto the provisions of this article
relating to confidentiality.

5. To adopt, pronul gate, anmend and rescind rul es and procedures, not
ot herwi se inconsistent with | aw, necessary to carry out the provisions
and purposes of this article. Al such rules and procedures shall be
filed in the offices of the chief adm nistrator of the courts and the
secretary of state.

6. To do all other things necessary and convenient to carry out its
functions, powers and duties expressly set forth in this article.

8 43. Panels; referees. 1. The conmm ssion nmay del egate any of its
functions, powers and duties to a panel of three of its nenbers, one of
whom shall be a nenber of the bar, except that no panel shall confer
imunity in accordance with section 50.20 of the crimnal procedure |aw.
No panel shall be authorized to take any action pursuant to subdivisions
four through eight of section forty-four of this article or subdivision
two of this section.

2. The conm ssion nay designhate a nenber of the bar who is not a judge
or a nenber of the comm ssion or its staff as a referee to hear and
report to the comm ssion in accordance with the provisions of section
forty-four of this article. Such referee shall be enpowered to conduct
heari ngs, adm nister oaths or affirnmati ons, subpoena w tnesses, conpel
their attendance, exam ne them under oath or affirmation and require the
production of any books, records, docunents or other evidence that the
referee may deemrel evant or material to the subject of the hearing.



8§ 44. Conplaint; investigation; hearing and disposition. 1. The
commi ssion shall receive, initiate, investigate and hear conplaints with
respect to the conduct, qualifications, fitness to perform or
performance of official duties of any judge, and, in accordance with the
provi sions of subdivision d of section twenty-two of article six of the
constitution, nay determi ne that a judge be adnoni shed, censured or
renoved fromoffice for cause, including, but not limted to, m sconduct
in office, persistent failure to performhis duties, habitual
i nt enperance and conduct, on or off the bench, prejudicial to the
adm ni stration of justice, or that a judge be retired for nental or
physi cal disability preventing the proper perfornmance of his judicial
duties. A conplaint shall be in witing and signed by the conpl ai nant
and, if directed by the comm ssion, shall be verified. Upon receipt of a
conplaint (a) the comm ssion shall conduct an investigation of the
conplaint; or (b) the comm ssion may dismss the conplaint if it
determ nes that the conplaint on its face lacks nerit. |If the conplaint
is dismssed, the conm ssion shall so notify the conplainant. If the
commi ssion shall have notified the judge of the conplaint, the
commi ssion shall also notify the judge of such dism ssal.

2. The conm ssion nay, on its own notion, initiate an investigation of
a judge with respect to his qualifications, conduct, fitness to perform
or the performance of his official duties. Prior to initiating any such
i nvestigation, the comm ssion shall file as part of its record a witten
conplaint, signed by the adm nistrator of the comm ssion, which
conplaint shall serve as the basis for such investigation.

3. In the course of an investigation, the comm ssion may require the
appear ance of the judge involved before it, in which event the judge
shall be notified in witing of his required appearance, either
personal |y, at |east three days prior to such appearance, or by
certified mail, return receipt requested, at |east five days prior to
such appearance. In either case a copy of the conplaint shall be served
upon the judge at the tine of such notification. The judge shall have
the right to be represented by counsel during any and all stages of the



i nvestigation in which his appearance is required and to present
evidentiary data and material relevant to the conplaint. A transcript
shall be made and kept with respect to all proceedi ngs at which
testimony or statenents under oath of any party or witness shall be
taken, and the transcript of the judge's testinony shall be nmade
avai l able to the judge wi thout cost. Such transcript shall be
confidential except as otherwi se permtted by section forty-five of this
article.

4. If in the course of an investigation, the comm ssion deternines
that a hearing is warranted it shall direct that a formal witten
conpl aint signed and verified by the adm nistrator be drawn and served
upon the judge involved, either personally or by certified mail, return
recei pt requested. The judge shall file a witten answer to the the
conplaint with the conm ssion within twenty days of such service. If,
upon recei pt of the answer, or upon expiration of the time to answer,
the conmi ssion shall direct that a hearing be held with respect to the
conplaint, the judge involved shall be notified in witing of the date
of the hearing either personally, at |east twenty days prior thereto, or
by certified nmail, return recei pt requested, at |east twenty-two days
prior thereto. Upon the witten request of the judge, the conmm ssion
shall, at least five days prior to the hearing or any adjourned date
t hereof, make available to the judge w thout cost copies of al
docunents which the commi ssion intends to present at such hearing and
any witten statenents nade by w tnesses who will be called to give
testinmony by the conm ssion. The comm ssion shall, in any case, mnake
available to the judge at least five days prior to the hearing or any
adj ourned date thereof any excul patory evidentiary data and nateri al
rel evant to the conplaint. The failure of the conm ssion to tinely
furni sh any docunents, statenents and/or excul patory evidentiary data
and material provided for herein shall not affect the validity of any
proceedi ngs before the comm ssion provided that such failure is not
substantially prejudicial to the judge. The conplainant nay be notified
of the hearing and unl ess he shall be subpoenaed as a witness by the
judge, his presence thereat shall be within the discretion of the
commi ssion. The hearing shall not be public unless the judge invol ved
shall so demand in witing. At the hearing the comm ssion may take the



testimony of witnesses and receive evidentiary data and nateri al

rel evant to the conplaint. The judge shall have the right to be
represented by counsel during any and all stages of the hearing and
shall have the right to call and cross-exam ne witnesses and present
evidentiary data and nmaterial relevant to the conplaint. A transcript
of the proceedings and of the testinony of witnesses at the hearing
shall be taken and kept with the records of the comm ssion.

5. Subject to the approval of the conm ssion, the adm nistrator and
the judge nay agree on a statenent of facts and may stipulate in witing
that the hearing shall be waived. In such a case, the conm ssion shal
make its determ nation upon the pleadings and the agreed statenent of
facts.

6. If, after a formal witten conplaint has been served pursuant to
subdi vi sion four of this section, or during the course of or after a
hearing, the conm ssion determ nes that no further action is necessary,
t he conpl aint shall be dism ssed and the conpl ai nant and the judge shal
be so notified in witing.

7. After a hearing, the comm ssion nmay determ ne that a judge be
adnmoni shed, censured, renoved or retired. The conm ssion shall transmt
its witten determ nation, together with its findings of fact and
conclusions of law and the record of the proceedi ngs upon which its
determ nation is based, to the chief judge of the court of appeals who
shal | cause a copy thereof to be served either personally or by
certified mail, return receipt requested, on the judge involved. Upon
conpl etion of service, the determ nation of the comm ssion, its findings
and concl usions and the record of its proceedings shall be nmade public
and shall be made avail able for public inspection at the principal
of fice of the comm ssion and at the office of the clerk of the court of
appeal s. The judge involved may either accept the determ nation of the
commi ssion or nake witten request to the chief judge, within thirty
days after receipt of such determ nation, for a review thereof by the
court of appeals. |[If the comm ssion has determ ned that a judge be
adnoni shed or censured, and if the judge accepts such determ nation or
fails to request a review thereof by the court of appeals, the



commi ssi on shall thereupon adnoni sh or censure himin accordance with
its findings. If the comm ssion has determ ned that a judge be renoved
or retired, and if the judge accepts such determ nation or fails to
request a review thereof by the court of appeals, the court of appeals
shal | thereupon order his renoval or retirenent in accordance with the
findi ngs of the comm ssion.

8. (a) The court of appeals may suspend a judge or justice from
exercising the powers of his office while there is pending a
determ nation by the conm ssion for his renoval or retirement, or while
he is charged in this state with a felony by an indictnment or an
information filed pursuant to section six of article one of the
constitution. The suspension shall continue upon conviction and, if the
convi ction becones final, he shall be renoved fromoffice. The
suspensi on shall be term nated upon reversal of the conviction and
di sm ssal of the accusatory instrunent.

(b) Upon the recomendati on of the commission or on its own notion,
the court nmay suspend a judge or justice fromoffice when he is charged
with a crime punishable as a felony under the laws of this state, or any
ot her crime which involves noral turpitude. The suspension shal
conti nue upon conviction and, if the conviction becones final, he shal
be renoved from office. The suspension shall be term nated upon reversa
of the conviction and dism ssal of the accusatory instrunent.

(c) A judge or justice who is suspended fromoffice by the court shal
receive his judicial salary during such period of suspension, unless the
court directs otherwise. If the court has so directed and such
suspension is thereafter term nated, the court nmay direct that he shal
be paid his salary for such period of suspension.

(d) Nothing in this subdivision shall prevent the comm ssion from
determ ning that a judge or justice be adnoni shed, censured, renoved, or
retired pursuant to subdivision seven of this section.

9. Inits review of a determ nation of the comm ssion, the court of
appeal s shall review the comm ssion's findings of fact and concl usi ons
of law on the record of the proceedi ngs upon which the comm ssion's
determ nati on was based. After such review, the court may accept or
reject the determ ned sanction; inpose a different sanction including



adnoni tion, censure, renoval or retirenent for the reasons set forth in
subdi vi si on one of this section; or inpose no sanction.

10. If during the course of or after an investigation or hearing, the
commi ssion determ nes that the conplaint or any allegation thereof
warrants action, other than in accordance with the provisions of
subdi vi si ons seven and eight of this section, within the powers of: (a)
a person having admnistrative jurisdiction over the judge involved in
the conplaint or; (b) an appellate division of the suprenme court; or (c)
a presiding justice of an appellate division of the suprenme court; or
(d) the chief judge of the court of appeals; or (e) the governor; or (f)
an applicable district attorney's office or other prosecuting agency,

t he conm ssion shall refer such conplaint or the appropriate allegations
t hereof and any evidence or naterial related thereto to such person,
agency or court for such action as may be deened proper or necessary.

11. The commi ssion shall notify the conplainant of its disposition of
t he conpl ai nt.

8§ 45. Confidentiality of records. 1. Except as hereinafter provided,
all conpl aints, correspondence, conm ssion proceedi ngs and transcripts
t hereof , other papers and data and records of the conm ssion shall be
confidential and shall not be nade avail able to any person except
pursuant to section forty-four of this article. The commi ssion and its
desi gnated staff personnel shall have access to confidential material in
t he performance of their powers and duties. If the judge who is the
subj ect of a conplaint so requests in witing, copies of the conplaint,
the transcripts of hearings by the conm ssion thereon, if any, and the
di spositive action of the comm ssion with respect to the conplaint, such
copies with any reference to the identity of any person who did not
partici pate at any such hearing suitably deleted therefrom except the
subj ect judge or conplainant, shall be made avail able for inspection and
copying to the public, or to any person, agency or body desi gnated by
such judge.

2. Notw thstanding any provision in this section, the conm ssion, with



t he consent of the applicant, shall provide the record of any proceeding
pursuant to a formal witten conpl aint agai nst an applicant for judicial
appoi ntnment in which the applicant's m sconduct was established, any
pendi ng conpl ai nt agai nst an applicant, and the record to date of any
pendi ng proceedi ng pursuant to a formal witten conplaint agai nst an
applicant for judicial appointnent:

(a) to the comm ssion on judicial nom nation established by article
three-A of this chapter, with respect to applicants for appointnent to
the court of appeals;

(b) to the governor with respect to all applicants whomthe governor
i ndi cates are under consideration for any judicial appointnment; and

(c) to the tenmporary president of the senate and the chairnman of the
senate judiciary committee with respect to all nom nees for judicial
appoi ntnments which are subject to the advice and consent of the senate.
The conmi ssion shall respond within fifteen days of a request for the
i nformati on provided for in this subdivision.

8§ 46. Breach of confidentiality of conm ssion information. 1. Any
staff nmenber, enployee or agent of the state conm ssion on judicial
conduct who violates any of the provisions of section forty-five of this
article shall be subject to a reprimand, a fine, suspension or renobva
by the conm ssion.

2. Wthin ten days after the conm ssion has acquired know edge that a
staff nmenber, enployee or agent of the conm ssion has or may have
breached the provisions of section forty-five of this article, witten
charges agai nst such staff nenber, enployee or agent shall be prepared
and signed by the chairman of the conmi ssion and filed with the
comm ssion. Wthin five days after receipt of charges, the conm ssion
shall determne, by a vote of the ngjority of all the nenbers of the
commi ssi on, whet her probable cause for such charges exists. If such
determnation is affirmative, within five days thereafter a witten
statenent specifying the charges in detail and outlining his rights
under this section shall be forwarded to the accused staff menber,
enpl oyee or agent by certified mail. The conm ssion may suspend the
staff nmenber, enployee or agent, with or w thout pay, pending the final



determ nation of the charges. Wthin ten days after receipt of the
statenent of charges, the staff nenber, enployee or agent shall notify
the conm ssion in witing whether he desires a hearing on the charges.
The failure of the staff menber, enpl oyee or agent to notify the

commi ssion of his desire to have a hearing within such period of tine
shall be deened a waiver of the right to a hearing. If the hearing has
been wai ved, the comm ssion shall proceed, within ten days after such
wai ver, by a vote of a majority of all the menbers of such conmm ssion
to determ ne the charges and fix the penalty or punishnment, if any, to
be i nposed as hereinafter provided.

3. Upon receipt of a request for a hearing, the conmm ssion shal
schedul e a hearing, to be held at the comm ssion offices, within twenty
days after receipt of the request therefor, and shall imediately notify
in witing the staff nmenber, enployee or agent of the tinme and pl ace
t her eof .

4. The comm ssion shall have the power to establish necessary rules
and procedures for the conduct of hearings under this section. Such
rul es shall not require conpliance with technical rules of evidence. A
such hearings shall be held before a hearing panel conposed of three
menbers of the comm ssion sel ected by the conm ssion. Each hearing shal
be conducted by the chairman of the panel who shall be selected by the
panel . The staff nenber, enpl oyee or agent shall have a reasonabl e
opportunity to defend hinmself and to testify on his own behalf. He shal
al so have the right to be represented by counsel, to subpoena w t nesses
and to cross-exanm ne w tnesses. Al testinony taken shall be under oath
whi ch the chai rman of the panel is hereby authorized to adm nister. A
record of the proceedings shall be nade and a copy of the transcript of
the hearing shall, upon witten request, be furnished without charge to
the staff nenber, enployee or agent involved.

5. Wthin five days after the conclusion of a hearing, the panel shal
forward a report of the hearing, including its findings and
recommendations, including its recommendations as to penalty or
puni shment, if one is warranted, to the conm ssion and to the accused
staff nmenber, enployee or agent. Wthin ten days after recei pt of such



report the conm ssion shall determ ne whether it shall inplenent the
reconmendati ons of the panel. If the comm ssion shall determne to

i npl ement such recommendati ons, which shall include the penalty or

puni shent, if any, of a reprimand, a fine, suspension for a fixed tine
Wi t hout pay or dismssal, it shall do so within five days after such
determ nation. |If the charges against the staff nenber, enployee or
agent are dism ssed, he shall be restored to his position with full pay
for any period of suspension w thout pay and the charges shall be
expunged from his record.

6. The accused staff nenber, enployee or agent nay seek review of the
determ nation of the conm ssion by way of a special proceedi ng pursuant
to article seventy-eight of the civil practice |aw and rul es.

8§ 47. Resignation not to divest conmm ssion or court of appeals of
jurisdiction. The jurisdiction of the court of appeals and the
commi ssion pursuant to this article shall continue notw thstandi ng that
a judge resigns fromoffice after a determ nation of the comm ssion that
the judge be renoved fromoffice has been transmtted to the chief judge
of the court of appeals, or in any case in which the comm ssion's
determ nation that a judge should be renoved fromoffice shall be
transmitted to the chief judge of the court of apppeals wthin one
hundred twenty days after receipt by the chief adm nistrator of the
courts of the resignation of such judge. Any determ nation by the court
of appeals that a judge who has resigned should be renoved fromoffice
shal |l render such judge ineligible to hold any other judicial office.
The chief adm nistrator of the courts shall give witten notice to the
commi ssion of the resignation of any judge who is the subject of an
i nvestigation within five days after his receipt thereof.

8§ 48. Courts on the judiciary; former comm ssion on judicial conduct;
jurisdiction and powers. Notw thstanding any other law to the contrary:
1. If a court on the judiciary shall have been convened before the first
day of April, nineteen hundred seventy-eight, and the proceeding therein
shall not have been concluded by that date, the court on the judiciary



shal | have continuing jurisdiction beyond that date to concl ude the
proceedi ng in accordance with the provisions of section twenty-two of
article six of the constitution in effect on the thirty-first day of
Mar ch, ni neteen hundred seventy-eight.

2. If, pursuant to the former provisions of section twenty-two of
article six of the constitution and article two-A of the judiciary | aw,
a conpl aint had been received by the former comm ssion on judici al
conduct but a court on the judiciary had not been convened in respect to
such matter on or before the thirty-first day of March, nineteen hundred
seventy-eight, a court on the judiciary shall not be convened, and the
provi sions of section twenty-two of article six of the constitution, as
such section took effect on the first day of April, nineteen hundred
seventy-eight, and the provisions of this article shall apply.

3. All matters pending before the fornmer conm ssion on judicial
conduct on the thirty-first day of Mrch, nineteen hundred
seventy-eight, shall be transferred to and, effective the first day of
April, nineteen hundred seventy-eight, shall be pending before the
commi ssion on judicial conduct established by section twenty-two of
article six of the constitution, as such section took effect on the
first day of April, nineteen hundred seventy-eight, and all files and
records of the former comm ssion shall be transferred to, and shal
becone files and records of the new comm ssion created by this article
fromand after the first day of April, nineteen hundred seventy-eight.

4. Al provisions of |aw enacted to take effect on or after the first
day of April, nineteen hundred seventy-eight, relating to procedures
bef ore the conm ssion on judicial conduct established by section
twenty-two of article six of the constitution, as such section took
effect on the first day of April, nineteen hundred seventy-eight, and
all rules adopted by such comm ssion, shall apply to (1) all matters
com ng before the commi ssion on or after the first day of April
ni net een hundred seventy-eight, and (2) all nmatters transferred to such
commi ssi on pursuant to subdivision three of this section.

5. The comm ssion shall succeed to the exercise of all of the



functions, powers and duties of the fornmer comm ssion on judicial

conduct including the power to continue any investigation, proceeding or
matt er pendi ng undet erm ned before such former comm ssion pursuant to
the former provisions of article two-A of this chapter and the power to
act as counsel to conduct any proceedi ng before a court on the
judiciary, pursuant to the former provisions of subdivision f of section
twenty-two of article six of the constitution, provided, however, that
any recomrendation or determi nation by the conmi ssion in any matter
pendi ng undet erm ned before such former conm ssion shall be made in
accordance with the provisions of this article.

6. Any action taken, function perforned or proceedi ng conducted by the
commi ssion on judicial conduct pursuant to the authority of section
twenty-two of article six of the constitution, as such section took
effect on the first day of April nineteen hundred seventy-eight, prior
to the date on which the provisions of this article becane effective,
are hereby legalized, ratified and confirned.

ARTI CLE 3
COURT OF APPEALS
Section 51. Court of appeals nay nmake rules of practice for its court.
52. Ceneral rule or order of court of appeals nust be published.
53. Rul e-maki ng power of court of appeals as to adm ssion of
attorneys and counsel |l ors.
54. Terms of court of appeals.
55. Chanbers for judges of court of appeals.
56. Court of appeals to appoint state board of | aw exam ners.
57. Appoi ntnent of clerks, nessenger and attendants.
58. Appointnment of clerks to judges of court of appeals.
59. Duty of court of appeals to direct action on forfeiture of
bond gi ven by clerk of court.
60. Court of appeals buil ding.

8§ 51. Court of appeals nmay make rules of practice for its court. The
court of appeals may fromtinme to tine adopt, anend, or rescind rules,



not inconsistent with the constitution or statutes of the state,
regul ating the practice and proceedings in the court.

8§ 52. Ceneral rule or order of court of appeals nust be published. A
general rule or order of the court of appeals does not take effect until
it has been published in the state register.

8 53. Rul e-nmki ng power of court of appeals as to adm ssion of
attorneys and counsellors. 1. The court of appeals may fromtine to tine
adopt, anend, or rescind rules not inconsistent with the constitution or
statutes of the state, regulating the adm ssion of attorneys and
counsellors at law, to practice in all the courts of record of the
state.

2. The court may make such provisions as it shall deem proper for
adm ssion to practice as attorneys and counsell ors, of persons who have
been admtted to practice in other states or countries.

3. The court shall prescribe rules providing for a uniform system of
exam nati on of candi dates for adm ssion to practice as attorneys and
counsel l ors, which shall govern the state board of |aw exanm ners in the
performance of its duties. The court shall not by its rules cause to be
barred from exam nati on or, upon successful conpletion of the
exam nati on process, subsequent adm ssion to the state bar, provided he
or she shall otherw se neet any requirenents for adm ssion, any person
who is currently admtted to practice in the jurisdiction of another
state and has received a degree froma | aw school which qualifies such
person to practice law in such state, other than a | aw school which
grants credit for correspondence courses, provided that such person has
been engaged in the actual practice of lawin the state in which they
are admtted for no less than five years.

4. The rul es established by the court of appeals, touching the
adm ssion of attorneys and counsellors to practice in the courts of
record of the state, shall not be changed or anended, except by a



majority of the judges of that court. A copy of each anmendnent to such
rules must, within five days after it is adopted, be filed in the office
of the secretary of state.

5. Nothing contained in this chapter prevents the court of appeals
fromdispensing, in the rules established by it, with the whole or any
part of the stated period of clerkship required froman applicant, or
with the exam nation where the applicant is a graduate of the Al bany | aw
school, Union university, or of the New York university school of |aw,
or of the school of |aw of Columbia university, or of the university of
Buf fal o school of law, or of the Cornell |aw school, or of the Syracuse
uni versity college of law, or of the Brooklyn | aw school, or of the
For dham uni versity school of law, or of any |aw school, duly registered
by the regents of the university of the state of New York which requires
a three year course for graduation and produces his diploma upon his
application for adm ssion to practice.

6. Nothing contained in this chapter prevents the court of appeals
fromadopting rules for the licensing, as a |egal consultant, w thout
exam nation and without regard to citizenship, of a person admtted to
practice in a foreign country as an attorney or counsellor or the
equi val ent. Any person so licensed shall not practice in the courts of
the state but may render | egal services in the state within limtations
prescribed in rules adopted by the court of appeals and shall subject to
t he foregoing be governed by the provisions of section ninety and
article fifteen of this chapter.

8 54. Terns of court of appeals. The ternms of the court of appeals
nmust be appointed to be held at such tinmes and places as the court
t hi nks proper, and continued as long as the public interest requires.

A termof the court may be appointed to be held in a building other
than that designated by |law for hol ding courts.

A term may be adjourned fromthe place where it is appointed to be
hel d, to another place in the sane city.



One or nore of the judges may adjourn a term w thout day, or to a day
certain.

8§ 55. Chanbers for judges of court of appeals. In case of the refusal
or neglect of the board of supervisors of a county to provide chanbers
for a resident judge of the court of appeals pursuant to section two
hundred ei ghteen of the county |law, the judge nay rent and naintain
chanbers in such county offices suitable for his or her use, and the
necessary expense thereof shall be a charge upon the county and, when
pai d, subject to reinbursenent by the state in accordance with section
fifty-four-j of the state finance law as if the county had | eased the
facilities for such chanbers.

8§ 56. Court of appeals to appoint state board of |aw exam ners. The
court of appeals shall, fromtime to tinme, appoint five nenbers of the
bar to constitute the state board of | aw exam ners. Each nmenber of such
board shall hold office for a termof three years, and until the
appoi ntment of his successor.

8§ 57. Appointnent of clerks, nessenger and attendants. The court of
appeals may, fromtinme to tinme, by an order entered in its mnutes,
appoint and renove its clerk, a |law clerk, a nessenger, and such
attendants or other clerks as it deens necessary.

8§ 58. Appointnment of clerks to judges of court of appeals. Each judge
of the court of appeals may appoint and at pl easure renove a clerk. The
chief judge, in addition thereto, is authorized to appoint a
confidential clerk.

8§ 59. Duty of court of appeals to direct action on forfeiture of bond
given by clerk of court. If the bond given by the clerk of the court of



appeal s, before entering upon his duties, as prescribed by law, is
forfeited by a breach of its condition, the court of appeals nust, by
order, direct an action to be brought thereon. The noney recovered nust
be applied, under the direction of the court of appeals, to indemify

t he persons aggrieved by the breach, in proportion to their respective
| osses, and to nmake good any other | oss, occasioned by the breach.

8§ 60. Court of appeals building. The chief judge of the court of
appeal s shall have supervision and control of the court of appeals
building in the city of Al bany, with the grounds and prem ses adj acent
or appurtenant thereto or connected therewith belonging to the state so
far as such grounds and prem ses now and hereafter shall be laid out and
conpl et ed.

ARTI CLE 3-A
COVWM SSI ON ON JUDI Cl AL NOM NATI ON
Section 61. Definitions.

62. Organi zation of the comm ssion.
63. Functions of the conm ssion.
64. Additional functions of the conm ssion.
65. Rules of the comm ssion.
66. Confidentiality of proceedings and records.
67. Breach of confidentiality of comm ssion infornmation.
68. Procedures when vacanci es occur.

8§ 61. Definitions. For the purpose of this article, the follow ng
ternms shall have the foll ow ng nmeani ngs:

1. "Comm ssion" neans the comm ssion on judicial nom nation.

2. "Candi date" means a person who is constitutionally eligible to hold
the office of chief judge or associate judge of the court of appeals and
(a) who has requested the commi ssion to consider his qualifications to
hol d such office; or (b) who has been reconmended for consideration by



t he conm ssion by anot her person, including a community or professional
organi zation; or (c) who has agreed to be considered by the conm ssion
at the commi ssion's request.

8§ 62. Organization of the commission. 1. A conm ssion on judicial
nom nation i s hereby established. The conm ssion shall consist of twelve
menbers of whom four shall be appointed by the governor, four by the
chief judge of the court of appeals, and one each by the speaker of the
assenbly, the tenporary president of the senate, the mnority | eader of
the senate, and the mnority | eader of the assenbly. O the four nenbers
appoi nted by the governor, no nore than two shall be enrolled in the
sanme political party, two shall be nenbers of the bar of the state, and
two shall not be nenbers of the bar of the state. O the four nenbers
appoi nted by the chief judge of the court of appeals, no nore than two
shall be enrolled in the sane political party, two shall be nenbers of
the bar of the state, and two shall not be nenbers of the bar of the
state. No nenber of the comm ssion shall hold or have held any judici al
office or hold any el ected public office for which he receives
conpensation during his period of service, except that the governor and
the chief judge may each appoint no nore than one fornmer judge or
justice of the unified court systemto such conm ssion. No nenber of the
commi ssion shall hold any office in any political party. No nenber of
the judicial nom nating comm ssion shall be eligible for appointnent to
judicial office in any court of the state during the nenber's period of
service or within one year thereafter. The nenbers of the conmm ssion
shal |l be residents of the state.

2. The nenbers first appointed by the governor shall have respectively
one, two, three and four-year terns as he shall designate. The nenbers
first appointed by the chief judge of the court of appeals shall have
respectively one, two, three and four-year terns as he shall designate.
The nenber first appointed by the tenporary president of the senate
shall have a one-year term The nenber first appointed by the mnority
| eader of the senate shall have a two-year term The nenber first
appoi nted by the speaker of the assenbly shall have a four-year term
The nenber first appointed by the mnority | eader of the assenbly shal



have a three-year term Each subsequent appointnent shall be for a term
of four years.

3. A vacancy shall be deened to occur imredi ately upon the appoi nt ment
or election of any nenber to an office that would disqualify himfor
appoi ntnment to, or nenbership on, the comm ssion. A vacancy occuring for
any reason other than by expiration of termshall be filled by the
appointing officer for the renmai nder of the unexpired term

4. The nenbers shall designate one of their nunber to serve as
chairman for a period of two years or until his termof office expires,
whi chever period is shorter.

5. Each nenber of the commi ssion shall be entitled to receive his
actual and necessary expenses incurred in the discharge of his duties.

6. Ten nenbers of the comm ssion shall constitute a quorum

8§ 63. Functions of the comm ssion. 1. The conm ssion shall consider
and evaluate the qualifications of candidates for appointnment to the
of fices of chief judge and associ ate judge of the court of appeals and,
as a vacancy occurs in any such office, shall recomrend to the governor
persons who by their character, tenperanent, professional aptitude and
experience are well qualified to hold such judicial office.

2. (a) In recognition of the unique responsibilities of the chief
judge of the court of appeals for policies of judicial adm nistration,
for a vacancy in the office of chief judge the comm ssion shal
reconmend to the governor seven persons.

(b) For a vacancy in the office of associate judge, the conm ssion
shall reconmend to the governor at |east three persons and not nore than
seven persons. Should nore than one vacancy exist at the sane tinme in
the office of associate judge, the nunber of persons recomrended by the
commi ssion to the governor shall be at |east three plus one additional
person for each vacancy in such office, and not nore than seven plus one
addi ti onal person for each vacancy in such office.



(c) Should vacancies exist in the offices of chief judge and associate
judge at the same tine, the comm ssion shall recomrend for the office of
associ ate judge the nunber of persons as provided in paragraph (b) of
t hi s subdi vi si on, provided, however, that in addition thereto the
commi ssion may al so recommend for associate judge any of the persons who
have been recomended to the governor for the office of chief judge.

3. A recommendation to the governor shall require the concurrence of
ei ght nmenbers of the conm ssion. The recomendations to the governor
shall be transmtted to the governor in a single witten report which
shall be released to the public by the conmssion at the tine it is
submtted to the governor. The report shall be in witing, signed only
by the chairman, and shall include the comm ssion's findings relating to
the character, tenperanent, professional aptitude, experience,
qualifications and fitness for office of each candidate who is
recommended to the governor

4. No person shall be reconmended to the governor who has not
consented to be a candi date, who has not been personally interviewed by
a quorum of the nmenbership of the conm ssion, and who has not filed a
financial statenent with the comm ssion, on a formto be prescribed by
t he conmmi ssion. The financial statenment shall consist of a sworn
statenent of the person's assets, liabilities and sources of incone, and
any other relevant financial information which the comm ssion nmay
require. The conm ssion shall transmit to the governor the financial
statenent filed by each person who is recormended. The governor shal
make available to the public the financial statenent filed by the person
who is appointed to fill a vacancy. The financial statenents filed by
all other persons recommended to the governor, but not appointed by him
shal | be confidential .

8§ 64. Additional functions of the conm ssion. The comm ssi on shal

have the followi ng functions, powers and duti es:

1. Establish procedures to assure that persons who nay be well
qualified for appointnent to the court of appeals, other than those who



have requested consideration or who have been recommended for
consideration by others, are encouraged to agree to be considered by the
commi ssi on.

2. Conduct investigations, adm nister oaths or affirmations, subpoena
W t nesses and conpel their attendance, exam ne them under oath or
affirmati on and require the production of any books, records, docunents
or other evidence that it may deemrelevant or naterial to its
eval uati on of candi dat es.

3. Require fromany court, departnent, division, board, bureau,
commi ssion, or other agency of the state or political subdivision
t hereof or any public authority such assistance, information and data,
as will enable it properly to evaluate the qualifications of candi dates,
subj ect to any absolute judicial or executive privilege, where one
exi sts.

Not wi t hst andi ng any other provision of law, the comm ssion, with the
consent of the applicant, shall be entitled to require fromthe
commi ssion on judicial conduct the record of any proceedi ng pursuant to
a formal witten conpl aint agai nst an applicant for judicial appointnment
to the court of appeals, in which the applicant's m sconduct was
establ i shed, any pendi ng conpl ai nt agai nst an applicant, and the record
to date of any pendi ng proceedi ng pursuant to a formal witten conpl ai nt
agai nst such applicant for appointnent to the court of appeals. The
commi ssion on judicial conduct shall have fifteen days within which to
respond to a request made pursuant to this subdivision.

4. Require the appearance of any candi date before it and interview any
person concerning the qualifications of any candi date.

5. Communi cate with the governor concerning the qualifications of any
person whom it has recommended to the governor, and comunicate with the
senate concerning the qualifications of the person appointed by the
gover nor.

6. The conm ssion nay appoint, and at pleasure renove, a counsel and



such other staff as it nay require fromtime to tinme, and prescribe
their powers and duties. The comm ssion shall fix the conpensation of
its staff and provide for reinbursenent of their expenses within the
anounts appropriated by |aw.

7. Do all other things necessary and convenient to carry out its
functions pursuant to this article.

8 65. Rules of the commi ssion. 1. The comm ssion shall adopt, and nay
anend, witten rules of procedure not inconsistent with | aw

2. Rules of the conmi ssion shall be filed with the secretary of state
and the clerk of the court of appeals and shall be published in the
official conpilation of codes, rules and regul ations of the state. Upon
request of any person, the secretary of state shall furnish a copy of
the conmi ssion's rules w thout charge.

3. Rules of the comm ssion nmay prescribe fornms and questionnaires to
be conpleted and, if required by the comm ssion, verified by candi dates.

4. Rules of the comm ssion shall provide that upon the conpl etion by
the conm ssion of its consideration and eval uation of the qualifications
of a candidate, there shall be no reconsideration of such candidate for
t he vacancy for which he was considered, except with the concurrence of
ni ne nmenbers of the conmm ssion.

8§ 66. Confidentiality of proceedings and records. 1. Al
comuni cations to the commi ssion, and its proceedi ngs, and al
applications, correspondence, interviews, transcripts, reports and al
ot her papers, files and records of the conm ssion shall be confidential
and privileged and, except for the purposes of article two hundred ten
of the penal law, shall not be made avail able to any person except as
ot herwi se provided in this article.

2. The governor shall have access to all papers and information



relating to persons reconmended to himby the comm ssion. The senate
shal | have access to all papers and information relating to the person
appoi nted by the governor to fill a vacancy. All information that is
not publicly disclosed in accordance with subdivisions three and four of
section sixty-three of this article, or disclosed in connection with the
senate's confirmation of the appointnent, shall remain confidential and
privileged, except for the purposes of article two hundred ten of the
penal | aw.

3. Neither the nmenbers of the conmission nor its staff shall publicly
di vul ge the nanes of, or any information concerning, any candi date
except as otherwi se provided in this article.

8§ 67. Breach of confidentiality of conm ssion information. 1. Any
staff nmenber, enployee or agent of the state conm ssion on judicial
nom nati on who viol ates any of the provisions of section sixty-six of
this article shall be subject to a reprimand, a fine, suspension or
renoval by the comm ssion.

2. Wthin ten days after the conm ssion has acquired know edge that a
staff nmenber, enployee or agent of the conm ssion has or may have
breached the provisions of section sixty-six of this article, witten
charges agai nst such staff nenber, enployee or agent shall be prepared
and signed by the chairman of the conmi ssion and filed with the
comm ssion. Wthin five days after receipt of charges, the conm ssion
shall determne, by a vote of the ngjority of all the nenbers of the
commi ssi on, whet her probable cause for such charges exists. If such
determnation is affirmative, within five days thereafter a witten
statenent specifying the charges in detail and outlining his rights
under this section shall be forwarded to the accused staff menber,
enpl oyee or agent by certified mail. The conm ssion may suspend the
staff nmenber, enployee or agent, with or w thout pay, pending the final
determ nation of the charges. Wthin ten days after receipt of the
statenent of charges, the staff nenber, enployee or agent shall notify
the conmi ssion in witing whether he desires a hearing on the charges.
The failure of the staff nenber, enpl oyee or agent to notify the



commi ssion of his desire to have a hearing within such period of tine

shall be deened a waiver of the right to a hearing. If the hearing has
been wai ved, the comm ssion shall proceed, within ten days after such

wai ver, by a vote of a majority of all the menbers of such conmm ssion

to determ ne the charges and fix the penalty or punishnment, if any, to
be i nposed as hereinafter provided.

3. Upon receipt of a request for a hearing, the comm ssion shal
schedul e a hearing, to be held at the comm ssion offices, within twenty
days after receipt of the request therefor, and shall imediately notify
in witing the staff menber, enployee or agent of the tinme and pl ace
t her eof .

4. The comm ssion shall have the power to establish necessary rules
and procedures for the conduct of hearings under this section. Such
rul es shall not require conpliance with technical rules of evidence. A
such hearings shall be held before a hearing panel conposed of three
menbers of the comm ssion sel ected by the conm ssion. Each hearing shal
be conducted by the chairman of the panel who shall be selected by the
panel . The staff nenber, enpl oyee or agent shall have a reasonabl e
opportunity to defend hinmself and to testify on his own behalf. He shal
al so have the right to be represented by counsel, to subpoena w t nesses
and to cross-exanm ne wtnesses. Al testinony taken shall be under oath
whi ch the chai rman of the panel is hereby authorized to adm nister. A
record of the proceedings shall be nade and a copy of the transcript of
the hearing shall, upon witten request, be furnished without charge to
the staff nenber, enployee or agent involved.

5. Wthin five days after the conclusion of a hearing, the panel shal
forward a report of the hearing, including its findings and
recommendations, including its recommendations as to penalty or
puni shment, if one is warranted, to the conm ssion and to the accused
staff nmenber, enployee or agent. Wthin ten days after recei pt of such

report the conm ssion shall determ ne whether it shall inplenent the
reconmendati ons of the panel. If the comm ssion shall determne to
i npl ement such recommendati ons, which shall include the penalty or

puni shment, if any, of a reprimand, a fine, suspension for a fixed tine



Wi t hout pay or dismssal, it shall do so within five days after such
determ nation. |If the charges against the staff nenber, enployee or
agent are dism ssed, he shall be restored to his position with full pay
for any period of suspension w thout pay and the charges shall be
expunged from his record.

6. The accused staff nenber, enployee or agent nay seek review of the
determ nati on of the conm ssion by way of a special proceedi ng pursuant
to article seventy-eight of the civil practice |aw and rul es.

8 68. Procedures when vacancies occur. 1. Wenever a vacancy w ||
occur in the office of chief judge or associate judge of the court of
appeal s by expiration of term

(a) on Decenber thirty-first in a year fixed by the constitution for
the el ection of the governor, the clerk of the court of appeals shal
notify the conm ssion of the anticipated vacancy no | ater than My
first. The conmmi ssion shall make its recomendations to the
governor-el ect, on Decenber first. The governor shall make his
appoi ntment from anong t hose persons reconmended to himby the
comi ssi on no sooner than January first nor later than January fifteenth
t hereafter; or

(b) on Decenber thirty-first in a year fixed by the constitution for
the el ection of nmenbers of the senate but not the governor, the clerk of
the court of appeals shall notify the comm ssion of the anticipated
vacancy no later than May first. The conm ssion shall nake its
reconmendati ons to the governor on Decenber first. The governor shal
make hi s appoi ntment from anong those persons recommended to himby the
comi ssi on no sooner than January first nor later than January fifteenth
t hereafter; or

(c) on Decenber thirty-first in any other year, the clerk of the court
of appeals shall notify the conm ssion of the anticipated vacancy no
| ater than May first. The comm ssion shall make its recomrendations to
t he governor no later than Cctober fifteenth. The governor shall nake
hi s appoi ntnent from anong those persons recommended to himby the
comm ssi on no sooner than Novenber fifteenth nor |ater than Decenber
first thereafter; or



(d) on any other date, the clerk of the court of appeals shall notify
t he conm ssion of the anticipated vacancy no | ater than ei ght nonths
prior to the date such vacancy will occur. The conmm ssion shall nake its
reconmendati ons to the governor no later than sixty days prior to the
date of such vacancy. The governor shall make his appoi ntnment from anong
t hose persons recommended to himby the comm ssion no sooner than
fifteen nor nore than thirty days after receipt of the comm ssion's
recomendat i ons.

2. \Whenever a vacancy occurs other than by expiration of term the
clerk of the court of appeals shall imedi ately notify the comm ssion of
such vacancy. The comm ssion shall make its recomendations to the
governor no |ater than one hundred twenty days after recei pt of such
notice. The governor shall nmake his appoi ntnment from anong those persons
reconmended to himby the comm ssion no sooner than fifteen days nor
| ater than thirty days after receipt of the conm ssion's
recomendat i ons.

2-a. \Whenever the governor's appointnent, upon advice and consent of
the senate, for chief judge of the court of appeals, causes a vacancy in
the office of associate judge of the court of appeals, the governor may
make an appoi ntnment for the associate judge vacancy from anong the
commi ssion's recomendations for the precedi ng chief judge vacancy,
provi ded that the associate judge vacancy occurs within sixty days from
t he promul gati on of recomrendati ons by the conm ssion for the preceding
chi ef judge vacancy. The governor nay nake such appoi ntnent i mredi ately
upon the occurrence of the associate judge vacancy. |If the governor does
not appoi nt a nom nee from anong t hose recomended for the preceding
chi ef judge vacancy within fifteen days of the occurrence of the
associ at e judge vacancy, or upon notice fromthe governor, whichever
occurs sooner, the clerk of the court of appeals shall notify the
commi ssi on of the vacancy. Notw thstanding any other limtations of tine
established by this section, the comm ssion shall make its
reconmendati ons to the governor no |ater than one hundred twenty days
after recei pt of such notice, and the governor shall make his or her
appoi ntment from anong t hose persons recomrended to himor her by the
comi ssion no sooner than fifteen days nor later than thirty days after



recei pt of the comm ssion's recomendati ons.

3. Wienever a vacancy occurs and the senate is not in session to give
its advice and consent to an appointnment to fill such vacancy, the
governor shall make an interimappointnment from anong those persons
reconmended to himby the comm ssion. An interim appointnment shal
continue until the senate shall pass upon the governor's selection. |f
t he senate confirns an appoi ntnent, the judge shall serve a term as
provi ded in subdivision a of section two of article six of the
constitution, comencing fromthe date of his interimappointnent. If
the senate rejects an appointnent, a vacancy in the office shall occur
sixty days after such rejection. If an interimappointnent to the court
of appeal s be nade from anong the justices of the suprenme court or the
appel l ate divisions thereof, that appointnment shall not affect the
justice's existing office, nor create a vacancy in the suprene court, or
t he appel | ate division thereof, unless such appointnment is confirned by
the senate and the appointee shall assune such office. If an interim
appoi ntment of chief judge of the court of appeals be nade from anong
t he associate judges, an interim appoi ntnment of associate judge shall be
made in |ike manner; in such case, the appointnent as chief judge shal
not affect the existing office of associate judge, unless such
appoi ntnment as chief judge is confirned by the senate and t he appoi ntee
shal | assume such offi ce.

4. (a) If the senate is in session at the tinme the governor nmakes an
appoi nt ment pursuant to subdivision one or two of this section, the
appoi ntment shall be nade in accordance with the provisions of section
seven of the public officers Iaw. The senate shall confirmor reject
such appointnent no later than thirty days after receipt of the
nom nation fromthe governor. A vacancy shall be deenmed to occur upon
the rejection by the senate of such an appoi nt nent.

(b) Whenever the governor has made an interim appointnment pursuant to
subdi vision three of this section, he shall comunicate on the first day
that the senate is in session followi ng the maki ng of the interim
appointnment, a witten nonmnation to the senate in accordance with the
provi sions of section seven of the public officers |aw. The senate shal
confirmor reject such appointnent no later than thirty days after



recei pt of the nomi nation fromthe governor.

5. The failure of any officer or body to performany act within a
limtation of tinme established by this section shall not invalidate any
appointnment to the office of chief judge or associate judge of the court

of appeal s.
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ARTI CLE 4
APPELLATE DI VI SI ON

Judi ci al departnents.

Desi gnati ons by gover nor of justices of appellate
di vi si on.

Revocation of designation of justice of appel | ate
di vi si on.

Location of appellate court in each departnent.

Appel | ate division nay conpel sheriff to attend to roomin
whi ch court is held.

Court house of appellate division in first departnent.

Justices of appellate division in first departnent my
make rules for nanagenent of law libraries and
court-houses of appellate division and suprenme court.

Appoi nt ment of ternms of appellate division in each
depart nent.

Time for appointnment of ternms of appellate division in the
first departnent.

Associ ate justice of appellate division to preside in
absence of presiding justice.

Quorum and nunber necessary to a sitting and decision of
appel I ate divi sion.

Power of appellate division as to cal endars and
adm ni stration of justice.

Designation by appellate division of special and trial
terms of the suprene court.

Desi gnation by presiding justice of appellate division of
justice to hold term of suprene court.

Di sposition of records, books and papers; rules.



90.

91.

92.

93.

94.

95.

97.

98.

99.

99- a.

100.

101.

102.

108.

104.

105.

Adm ssion to and renoval from practice by appellate
di vision; character conmttees.

Desi gnati on and conpensation of papers in first, second,
tenth and eleventh judicial districts for publication of
cal endars and noti ces.

Gener al powers conferred wupon presiding justice and
appellate division in first departnent.

Appoi ntmrent of clerks and deputy clerks of the appellate
di vi si ons.

Appoi ntmrent of clerical and other assistants of appellate
division in first departnent.

Appoi ntmrent of clerical and other assistants of appellate
division in second departnent.

Appoi ntrmrent of consultation clerks in third and fourth
depart nments.

Appoi ntmrent of confidential stenographer and assistant
deputy clerk in third and fourth judicial departnents.
Appoi ntnmrent of attendants by justices of the appellate

di vi si on.

Appoi nt rent of enpl oyees of appellate divisions in the
third and fourth departnents.

Power of justices of appellate division of first
departnment to appoint confidential clerk of t he
appel late term

Power of justices of appellate division of second
departnment to appoint clerical and other personnel of
the appellate term

Power of justices of appellate division in first
departnment to appoint special deputy clerks for each
part or termof the suprenme court in the first judicial
district.

Power of justices of appellate division in first
departnment to designate suprenme court jury clerk.

Power of justices of appellate di vi si on in first
departnment to appoint stenographers for the suprene
court.

Power of justices of appellate di vi si on in first



departnment to appoint typists.

106. Power of justices of appellate division in first
departnment to appoint interpreters for suprenme court.

107. Power of justices of appellate di vi si on in first
departnment to regul ate attendance and duties of officers
of suprene court in first district.

108. Retirenment of officers and enployees by the justices of
t he appel late division, first departnent.

109. Appointnent of a calendar <clerk in the ninth judicial
district.

8§ 70. Judicial departnments. The state is hereby divided into four
judicial departments. The first departnent shall consist of the counties
enbraced within the first and twelfth judicial districts; the second
departnment shall consist of the counties enbraced within the second,
ninth, tenth, eleventh and thirteenth judicial districts; the third
departnment shall consist of the counties enbraced within the third,
fourth and sixth judicial districts; the fourth departnent shall consi st
of the counties enbraced within the fifth, seventh and ei ghth judici al
districts.

8§ 71. Designations by governor of justices of appellate division. From
all the justices elected to the suprene court the governor shal
desi gnate those who shall constitute the appellate division in each
departnment, and he shall designate the presiding justice thereof, who
shall act as such during his termof office, and shall be a resident of
the departnent. The other justices shall be designated for ternms of five
years, or the unexpired portions of their respective terns of office, if
| ess than five years. Fromtine to tine, as the terns of such
desi gnati ons expire, or vacancies occur, the governor shall nake new
designations. He may al so, on request of any appellate division, nmake
tenporary designations in case of the absence or inability to act of any
justice in such appellate division, for service during such absence or
inability to act. In case any appellate division shall certify to the
governor that one or nore additional justices are needed for the speedy



di sposition of the business before it, the governor may designate an
additional justice or justices; but when the need for such additional
justice or justices shall no | onger exist, the appellate division shal
so certify to the governor and thereupon service under such designation
or designations shall cease. A mgjority of the justices designated to
sit in any appellate division shall at all tines be residents of the
departnment. A designation of a justice of the appellate division of the
suprene court nust be in witing, and filed in the office of court

adm ni stration.

8§ 72. Revocation of designation of justice of appellate division.
Upon the witten request of a justice designated for the appellate
di vi sion, the governor nay revoke his designation by an order to be
filed in the office of court adm nistration. Were such designation is
revoked, the governor nay prescribe the duties to be perfornmed by such
justice in holding court in any part of the state, fromthe tine of such
revocation until the taking effect of the next appointnent of terns, as
prescribed in this chapter, for the judicial departnent in which such
justice resides.

8 75. Location of appellate court in each departnent. The appell ate
court shall be located, respectively, in the first departnent, in the
county of New York; in the second departnent, in the borough of
Brooklyn; in the third departnent, in the city of Al bany; and in the
fourth departnent, in city of Rochester; but terns thereof nay be held
el sewhere in such departnents, whenever in the discretion of the
justices thereof, respectively, public interests nay require.

8§ 76. Appellate division may conpel sheriff to attend to roomin which
court is held. The appellate division of the suprene court may enforce
t he performance of the duty by the sheriff of causing the roomin which
a termof the appellate division is held, to be properly heated,
ventilated, lighted, and kept confortably clean and in order.



8§ 77. Courthouse of appellate division in first department. The
bui | di ng erected under chapter one hundred ninety-six of the | aws of
ei ght een hundred ni nety-seven is hereby constituted the courthouse of
t he appel l ate division of the suprene court in the first departnent, and
shall be under the control and supervision of the justices thereof.
Such justices are hereby authorized to appoint a custodi an of such
bui | di ng, who shall be janitor thereof, and such engi neers, cleaners and
ot her persons as in their opinion shall be necessary for the
preservation, safety and care thereof. The custodi an of such buil ding
shal |, under the direction of such justices have general charge thereof
and of the records, books and papers therein, so far as nay be necessary
to preserve and protect the sane, and shall be responsible to them for
the preservation thereof, and shall, with the approval in witing of
such justices or a majority of them purchase the supplies necessary for
t he mai ntenance of the building, and for |ighting, heating and keepi ng
such building and furniture therein in repair and with the approval of
such justices nake necessary contracts therefor. The engi neers, cleaners
and ot her persons who shall be appointed pursuant to this section, other
than the custodi an of such building, shall be selected by such justices
i n pursuance of such rules as may fromtinme to tine be prescribed in
regard thereto by the state civil service conm ssion. The conpensation
to be paid to the custodi an, engineer, cleaners and other persons
appoi nted pursuant to this section shall be fixed by the justices of the
appel l ate division of the suprenme court in the first departnment, and
shall, together with the amount to be paid for the supplies furnished
for the maintenance of such building and for lighting, heating and
keepi ng such building and the furniture therein in repair, be a county
charge, and shall be paid by the conptroller of the city of New York
upon the certificate of the presiding justice thereof or a majority of
the justices assigned to such appell ate division.

§ 78. Justices of appellate division in first department nmay nake
rul es for managenent of law libraries and court-houses of appellate
di vi sion and supreme court. The justices of the appellate division in
the first department shall fromtinme to tinme nake such rules as they may



deem necessary for the nanagenent and protection of the law libraries
and for the protection and nanagenent of the court-houses and
court-roons of the appellate division and of the suprene court.

8 79. Appointnent of terns of appellate division in each departnent.
The ternms of the appellate divisions of the suprene court are to be
appoi nted by the appellate division in each departnent, and are to be
hel d at such tinmes and places and shall continue as |ong as the
appel l ate divi sion deens proper.

An appointnent of a termor ternms of an appellate division nust be
made and filed in the office of court adm nistration at least thirty
days before the commencenent of such termor ternms. The governor nay,
when in his opinion the public interest so requires, appoint one or nore
extraordinary terns of the appellate division of the suprene court in
any departnent. He nust designate the tinme and place of holding the sane
and he nmust give notice of the appointnent in such manner as, in his
judgnment, the public interest requires.

8§ 80. Tinme for appointnment of ternms of appellate division in the first
departnment. The justices of the appellate division in the first
departnment shall fix a tine and place for holding the terns of the
appellate division in the first departnent on or before the first day of
Decenber in each year

8§ 81. Associate justice of appellate division to preside in absence of
presiding justice. If the presiding justice is not present at the
sitting of the appellate division, the associate justice presiding in
t he departnent having served the |longest tine as such, or, if tw are
present who have served the sanme length of tinme, the el der of them nust
act as presiding justice until a presiding justice attends.

§ 82. Quorum and number necessary to a sitting and deci sion of



appel late division. No nore than five justices of the appellate division
in any departnent shall sit in any case. In each departnent four of the
justices shall constitute a quorum and the concurrence of three shal

be necessary to a decision. If three justices do not concur in a

deci sion, a reargunment nust be ordered.

8§ 85. Power of appellate division as to cal endars and admi nistration
of justice. The appell ate division of each departnent nay provide by
rule for the manner of making up cal endars in each county enbraced
within the departnent; for the classification, for the purposes of
trial, of actions placed upon such cal endars and for the maki ng up of
two or nore calendars within such classification; for the continuance on
such calendars, fromtermto term of actions for which notes of issue
have been once served and filed, without a second or further serving and
filing thereof; and also fromtine to tinme nay provide rules as it may
deem necessary generally to pronote the efficient transaction of
busi ness and the orderly adm nistration of justice therein.

8§ 86. Designation by appellate division of special and trial ternms of
the suprenme court. The justices of the appellate division in each
department shall have power to fix the tinmes and places for hol ding
special and trial terns of the suprene court held therein, and to assign
the justices in the departnents to hold such terns; or make rules
therefor; and may fromtime to tinme make additional appointnents and
desi gnati ons, or change or alter those already nade.

The justices of the appellate division in the first departnent shal
fromtinme to tine as they nay deem necessary fix a tinme and place in the
first judicial district for holding special terns for condemati on
proceedi ngs affecting property in the city of New York |ocated within
the counties of New York and Bronx and assign the justices to hold the
same. The justices of the appellate division in the second depart nent
shall fromtinme to tine as they may deem necessary fix a tinme and pl ace
in the second judicial district for holding special terns for
condemnati on proceedi ngs affecting property in the city of New York



| ocated within such district; and in the eleventh judicial district for
such proceeding affecting property in such city located within the
county of Queens, and assign the justices to hold the sane. The
assignment of any justice to hold a special termfor condemnati on
proceedi ngs shall not have the effect of revoking his assignnments to

ot her parts or ternms of the suprenme court and when not actually engaged
i n holding such special termhe shall hold such other parts or terns of
the court to which he has been or nay be assigned. Any designation or
assignnment to service in the said special termfor condemnati on
proceedi ngs may at any tinme be revoked by the appellate division so
desi gnat i ng.

8§ 88. Designation by presiding justice of appellate division of
justice to hold termof suprene court. If it appear to the satisfaction
of the presiding justice of the appellate division in any departnment
that a special or trial termof the suprene court duly appointed therein
is in danger of failing, he nmay designate a justice who resides in that
departnment to hold such termin the absence of the justice assigned
thereto. If in the opinion of such presiding justice it is not
practicable to nake a designation fromhis departnent, he shall so
i nform the governor who nay thereupon designate for such terma justice
from any departnent.

8§ 89. Disposition of records, books and papers; rules. 1.
Not wi t hst andi ng any ot her provisions of | aw except as hereinafter
provi ded, the chief adm nistrator of the courts, with the advice and
consent of the adm nistrative board of the courts, shall adopt rules
providing for the retention and disposition of records in all courts and
agencies of the unified court system including records of comm ssioners
of jurors. Such rules shall provide, anong other things, that, unless a
per manent record by m crophot ography or other nethod of m croinaging
first is made and pernmanently retained, judgnment rolls and ot her
records, books and papers that affect the nental illness or the sanity
or conpetency of any person shall be retained for at |least fifty years;
and that the judgnent rolls and other records, books and papers that



affect the marital rights or status or the custody or |ineage of any
person and judgnent rolls regardless of their age that affect title to
real property shall be retained permanently.

2. Notw thstandi ng any ot her provisions of law, the justices of the
appel l ate division of the supreme court in each judicial departnent my
on application of the district attorney of any county within its
judicial department, direct, by order, that the district attorney
destroy, sell or otherw se di spose of or cause to be destroyed, sold or
ot herwi se di sposed of any records, books or papers in the care, custody
or control of the district attorney which are nore than twenty-five
years old and are no longer in current use, the retention of which in
the opinion of the justices of the appellate division would serve no
| egal , practical or useful purpose, except pernmanent records of crimnal
cases, printed and bound vol unes of cases on appeal and ori gi nal
i ndictments. The justices of the appellate division as a condition of
such disposition may require the witten consent of any state or | ocal
department or agency having an interest in such records, books or
papers.

8§ 90. Admission to and renoval from practice by appellate division;
character conmittees. 1. a. Upon the state board of |aw exam ners
certifying that a person has passed the required exam nation, or that
t he exam nation has been di spensed with, the appellate division of the
suprene court in the departnment to which such person shall have been
certified by the state board of | aw exam ners, if it shall be satisfied
t hat such person possesses the character and general fitness requisite
for an attorney and counsellor-at-law and has satisfied the requirenents
of section 3-503 of the general obligations |law, shall admt himto
practice as such attorney and counsellor-at-lawin all the courts of
this state, provided that he has in all respects conplied with the rules
of the court of appeals and the rules of the appellate divisions
relating to the adm ssion of attorneys.

b. Upon the application, pursuant to the rules of the court of
appeal s, of any person who has been admtted to practice |law in another



state or territory or the District of Colunbia of the United States or
in a foreign country, to be admtted to practice as an attorney and
counsellor-at-law in the courts of this state without taking the regular
bar exam nation, the appellate division of the supreme court, if it
shall be satisfied that such person is currently admtted to the bar in
such other jurisdiction or jurisdictions, that at |east one such
jurisdiction in which he is so adnmtted would simlarly admt an
attorney or counsellor-at-law admtted to practice in New York state to
its bar w thout exam nation and that such person possesses the character
and general fitness requisite for an attorney and counsellor-at-1aw and
has satisfied the requirenments of section 3-503 of the general
obligations law, shall admt himto practice as such attorney and
counsellor-at-lawin all the courts of this state, provided, that he has
in all respects conplied with the rules of the court of appeals and the
rules of the appellate divisions relating to the adm ssion of attorneys.
Such application, which shall conformto the requirenents of section
3-503 of the general obligations |aw, shall be submitted to the
appel l ate division of the supreme court in the departnment specified in
the rules of the court of appeals.

c. The menbers of the committee appointed by the appellate division in
each departnment to investigate the character and fitness of applicants
for admi ssion to the bar, shall be entitled to their necessary
traveling, hotel and other expenses, incurred in the perfornance of
their duties, payable by the state out of noneys appropriated therefor,
upon certificate of the presiding justice of the appellate division by
whi ch such conmittee i s appointed.

d. The committee on character and fitness appointed by the appellate
di vision of the suprene court in the first judicial departnent and the
comrttee on character and fitness appointed by the appellate division
of the suprene court of the second judicial departnment, nay each, with
the witten consent of the justices of each of such appell ate divisions
or ampjority of such justices, acting for their respective appellate
divisions, fromtinme to tinme, appoint and renove a secretary,
st enographers and assistants, and procure a suitable office for each
commttee, properly furnished and equi pped and all books, stationery,



bl anks, postal cards, expressage and postage stanps as shall be required
for the proper perfornmance of the duties of each such conmttee.

e. The sal aries of such secretary, stenographers and assistants shal
be fixed for each departnent by the justices of the appellate division
in each departnment or a nmpgjority of themin each departnent.

f. The salaries of such secretary, stenographers and assistants and
t he necessary expenses under the terns of this act in the first judicial
departnment, shall, in the said first judicial departnent, be paid by the
conptroller of the city of New York.

g. The sal aries of such secretary, stenographers and assistants and
t he necessary expenses under the terns of this act in the second
judicial department shall be certified by the presiding justice of such
departnment to the state conptroller who shall audit the sane. The state
department of taxation and finance shall pay such sal aries and expenses
and shall apportion the sanme anong the counties conprising the second
judicial department. Such counties shall reinburse the state for such
conpensation. The time and nethod of such apportionnent and the tinme and
met hod of such rei nbursenent shall be as specified in section
seventy-four of this chapter.

2. The suprene court shall have power and control over attorneys and
counsel l ors-at-law and all persons practicing or assumng to practice
| aw, and the appellate division of the suprene court in each departnent
is authorized to censure, suspend from practice or renove fromoffice
any attorney and counsellor-at-law admitted to practice who is guilty of
prof essi onal m sconduct, mal practice, fraud, deceit, crinme or
m sdenmeanor, or any conduct prejudicial to the adm nistration of
justice; and the appellate division of the supreme court is hereby
aut hori zed to revoke such adm ssion for any m srepresentation or
suppression of any information in connection with the application for
adm ssion to practice.

It shall be the duty of the appellate division to insert in each order
of suspension or renoval hereafter rendered a provision which shal



command the attorney and counsellor-at-law thereafter to desist and
refrain fromthe practice of lawin any form either as principal or as
agent, clerk or enployee of another. In addition it shall forbid the
performance of any of the following acts, to wit:

a. The appearance as an attorney or counsellor-at-|aw before any
court, judge, justice, board, comm ssion or other public authority.

b. The giving to another of an opinion as to the law or its
application, or of any advice in relation thereto.

In case of suspension only, the order may limt the command to the
period of time within which such suspension shall continue, and if
justice so requires may further limt the scope thereof.

If an attorney and counsellor-at-law has been heretofore renoved from
of fice, the appellate division shall upon application of any attorney
and counsel lor-at-law, or of any incorporated bar association, and upon
such notice to the respondent as may be required, amend the order of
renoval by adding thereto as a part thereof, provisions simlar to those
required to be inserted in orders hereafter nade.

If a certified copy of such order or of such anended order, be served
upon the attorney and counsel |l or-at-|aw suspended or renoved from
office, a violation thereof may be punished as a contenpt of court.

2-a. a. The provisions of this subdivision shall apply in all cases of
an attorney licensed, registered or admtted to practice in this state
who has failed after receiving appropriate notice, to conply with a
sumons, subpoena or warrant relating to a paternity or child support
proceedi ng i nvolving himor her personally, or who is in arrears in
paynment of child support or conbined child and spousal support which
matter shall be referred to the appropriate appellate division by a
court pursuant to the requirenments of section two hundred forty-four-c
of the domestic relations |law or pursuant to section four hundred
fifty-eight-b or five hundred forty-eight-b of the famly court act.



b. Upon receipt of an order fromthe court based on arrears in paynent
of child support or conbined child and spousal support pursuant to one
of the foregoing provisions of |law, the appropriate appellate division
within thirty days of receipt of such order, if it finds such person to
be so licensed, registered or admtted, shall provide notice to such
attorney of, and initiate, a hearing which shall be held by it at |east
twenty days and no nore than thirty days after the sending of such
notice to the attorney. The hearing shall be held solely for the purpose
of determ ning whether there exists as of the date of the hearing proof
that full paynment of all arrears of support established by the order of
the court to be due fromthe licensed, registered or admtted attorney
have been paid. Proof of such paynent shall be a certified check show ng
full paynent of established arrears or a notice issued by the court or
t he support collection unit where the order is payable to the support
collection unit designated by the appropriate social services district.
Such notice shall state that full paynment of all arrears of support
established by the order of the court to be due have been paid. The
|l icensed attorney shall be given full opportunity to present such proof
of paynment at the hearing in person or by counsel. The only issue to be
determ ned as a result of the hearing is whether the arrears have been
pai d. No evidence with respect to the appropriateness of the court order
or ability of the respondent party in arrears to conply with such order
shall be received or considered by the disciplinary commttee.

c. Upon receipt of an order fromthe court based on failure to conply
wi th a summons, subpoena, or warrant relating to a paternity or child
support proceeding, the appropriate appellate division within thirty
days of receipt of such order, if it finds such person to be so
|l i censed, registered or admtted, shall provide notice to such attorney
that his or her license shall be suspended within sixty days of such
notice to the attorney unless the conditions in paragraph e of this
section are net.

d. Notwi thstanding any inconsistent provision of this section or of
any other provision of lawto the contrary, the license to practice |aw
in this state of an attorney admtted to practice shall be suspended by
the appellate division if, at the hearing provided for by paragraph b of



this subdivision, the licensed attorney fails to present proof of
paynments as required by such subdivision. Such suspension shall not be
lifted unless the original court or the support collection unit, where
the court order is payable to the support collection unit designated by
t he appropriate social services district, issues notice to the appellate
division that full paynment of all arrears of support established by the
order of the original court to be due have been paid.

e. Notwi thstanding any inconsistent provision of this section or of
any other provision of lawto the contrary, the |license of an attorney
admtted to practice lawin this state shall be suspended by the
appel l ate division, in accordance with paragraph c¢ of this subdivision
unl ess the court termnates its order to comence suspensi on
proceedi ngs. Such suspension shall not be |ifted unless the court issues
an order to the appellate division termnating its order to commence
suspensi on proceedi ngs.

f. The appellate division shall informthe original court of al
actions taken hereunder.

g. This subdivision twd-a applies to paternity and child support
proceedi ngs comenced under, and support obligations paid pursuant to
any order of child support or child and spousal support issued under
provi sions of section two hundred thirty-six or two hundred forty of the
donmestic relations law, or article four, five, five-A or five-B of the
famly court act.

h. Notw t hst andi ng any i nconsi stent provision of this section or of
any other provision of lawto the contrary, the provisions of this
subdi vi sion two-a shall apply to the exclusion of any other requirenents
of this section and to the exclusion of any other requirement of law to
the contrary.

2-b. Notwithstanding any general or special law or rule or regulation
to the contrary, no attorney licensed in this state nay be renoved or
ot herwi se subject to discipline, including reprimnd, censure, nonetary
fine, or the revocation, suspension, or cancellation of the attorney's



|icense, for advising or representing a client or prospective client
related to reproductive health care or gender-affirmng care, as defined
by section 570.17 of the crimnal procedure law, if the sole reason for
such renoval or discipline is that (i) the client offered, provided,
facilitated, or received reproductive health care or gender-affirm ng
care that is unlawful in another state; (ii) another state's |laws create
actual or potential liability for the reproductive health care or
gender-affirm ng care offered, provided, facilitated, or received by the
client; or (iii) the attorney is subject to actual or potenti al
liability, renoval, or discipline in another jurisdiction based on the
reproductive health care or gender-affirm ng care offered, provided,
facilitated, or received by their client, so long as the attorney's
conduct conplies with the laws of this state and neets the standards set
forth in the Rules of Professional Conduct pronul gated by the judicial
departnments of the appellate division of the New York state suprene
court.

3. The suspension or renoval of an attorney or counsellor-at-Ilaw, by
t he appel l ate division of the suprene court, operates as a suspension or
renoval in every court of the state.

4. a. Any person being an attorney and counsellor-at-law who shall be
convicted of a felony as defined in paragraph e of this subdivision,
shal | upon such conviction, cease to be an attorney and
counsellor-at-law, or to be conpetent to practice |law as such

b. \Whenever any attorney and counsellor-at-law shall be convicted of a
felony as defined in paragraph e of this subdivision, there may be
presented to the appellate division of the suprenme court a certified or
exenplified copy of the judgnent of such conviction, and thereupon the
nane of the person so convicted shall, by order of the court, be struck
fromthe roll of attorneys.

c. Wienever an attorney shall be convicted of a crinme in a court of
the United States or of any state, territory or district, including this
state, whether by a plea of guilty or nolo contendere or froma verdict
after trial or otherwise, the attorney shall file, within thirty days



thereafter, with the appellate division of the suprene court, the record
of such conviction.

The failure of the attorney to so file shall be deened professional
m sconduct provi ded, however, that the appellate division may upon
application of the attorney, grant an extensi on upon good cause shown.

d. For purposes of this subdivision, the termserious crinme shall mean
any crimnal offense denonminated a felony under the | aws of any state,
district or territory or of the United States which does not constitute
a felony under the laws of this state, and any other crine a necessary
el enent of which, as determ ned by statutory or comon | aw definition of
such crine, includes interference with the adm nistration of justice,
fal se swearing, msrepresentation, fraud, willful failure to file incone
tax returns, deceit, bribery, extortion, msappropriation, theft, or an
attenpt or conspiracy or solicitation of another to conmmt a serious
crinme.

e. For purposes of this subdivision, the termfelony shall nean any
crimnal offense classified as a felony under the laws of this state or
any crimnal offense conmitted in any other state, district, or
territory of the United States and classified as a felony therein which
if commtted within this state, would constitute a felony in this state.

f. Any attorney and counsellor-at-law convicted of a serious crine, as
defined in paragraph d of this subdivision, whether by plea of guilty or
nol o contendere or froma verdict after trial or otherw se, shall be
suspended upon the receipt by the appellate division of the suprene
court of the record of such conviction until a final order is nade
pursuant to paragraph g of this subdivision.

Upon good cause shown the appell ate division of the suprene court nay,
upon application of the attorney or on its own notion, set aside such
suspensi on when it appears consistent with the nai ntenance of the
integrity and honor of the profession, the protection of the public and
the interest of justice.



g. Upon a judgnent of conviction against an attorney becom ng final
t he appel l ate division of the suprene court shall order the attorney to
show cause why a final order of suspension, censure or renoval from
of fice should not be nade.

h. If the attorney requests a hearing, the appellate division of the
suprene court shall refer the proceeding to a referee, justice or judge
appoi nted by the appellate division for hearing, report and
recomendat i on.

After said hearing, the appellate division nmay inpose such discipline
as it deens proper under the facts and circunstances.

5. a. If such renoval or debarnent was based upon conviction for a
serious crime or upon a felony conviction as defined in subdivision four
of this section, and such felony conviction was subsequently reversed or
par doned by the president of the United States, or governor of this or
anot her state of the United States, the appellate division shall have
power to vacate or nodify such order or debarnent, provided, however,
that if such attorney or counsellor-at-law has been renoved from
practice in another jurisdiction, a pardon in said jurisdiction shal
not be a basis for application for re-adm ssion in this jurisdiction
unl ess he shall have been readmtted in the jurisdiction where pardoned.

b. If such renpoval or debarnent was based upon conviction for a felony
as defined in subdivision four of this section, the appellate division
shal | have power to vacate or nodify such order or debarnent after a
period of seven years provided that such person has not been convicted
of a crinme during such seven-year period.

c. An attorney and counsellor-at-law who has been convicted of a
felony without the state and whose nane has been struck fromthe roll of
attorneys prior to July thirteenth, nineteen hundred seventy-nine by
virtue of the provisions of subdivision four of this section may, if he
al l eges that such felony commtted wi thout the state woul d not
constitute a felony if conmtted within the state, petition the
appel l ate division to vacate or nodify such debarnent. If the appellate



division finds that the felony of which the attorney and
counsel l or-at-1aw has been convicted w thout the state woul d not
constitute a felony if conmtted within the state, it shall grant a
heari ng and may retroactively vacate or nodify such debarnent and inpose
such discipline as it deens just and proper under the facts and

ci rcunst ances.

The attorney and counsellor-at-law shall petition for reinstatenent by
filing in the appellate division a copy of the order of renoval together
with a request for a hearing pursuant to the provisions of this
par agr aph. Upon such application, the order of renoval shall be deened
an order of suspension for the purposes of a proceeding pursuant to this
par agr aph.

6. Before an attorney or counsellor-at-law is suspended or renoved as
prescribed in this section, a copy of the charges agai nst himnust be
delivered to himpersonally within or without the state or, in case it
is established to the satisfaction of the presiding justice of the
appel l ate division of the supreme court to which the charges have been
presented, that he cannot with due diligence be served personally, the
same nmay be served upon himby mail, publication or otherw se as the
said presiding justice nmay direct, and he nust be allowed an opportunity
of being heard in his defense. In all cases where the charges are served
i n any manner other than personally, and the attorney and
counsel lor-at-law so served does not appear, an application nay be nade
by such attorney or in his behalf to the presiding justice of the
appel l ate division of the supreme court to whomthe charges were
presented at any time within one year after the rendition of the
judgnment, or final order of suspension or renoval, and upon good cause
shown and upon such terns as nmay be deened just by such presiding
justice, such attorney and counsellor-at-1law nust be allowed to defend
hi nsel f agai nst such charges.

The justices of the appellate division in any judicial departnent, or
a mpjority of them may nmake an order directing the expenses of any
di sciplinary proceedi ngs, and the necessary costs and di shursenents of
the petitioner in prosecuting such charges, including the expense of any



prelimnary investigation in relation to professional conduct of an
attorney and counsellor-at-law, to be paid out of funds appropriated to
the office of court adm nistration for that purpose.

6-a. a. Where the appellate division of suprenme court orders the
censure, suspension frompractice or renoval fromoffice of an attorney
or counsellor-at-law followi ng disciplinary proceedings at which it
found, based upon a preponderance of the |egally adm ssible evidence,
that such attorney or counsellor-at-law wilfully m sappropriated or
m sappl i ed noney or property in the practice of law, its order may
require himor her to nake nonetary restitution in accordance with this
subdivision. Its order also may require that he or she reinburse the
| awyers' fund for client protection of the state of New York for awards
made to the person whose noney or property was wilfully m sappropriated
or m sappli ed.

b. Monetary restitution, as authorized hereunder, shall be nmade to the
per son whose noney or property was wilfully m sappropriated or
m sapplied and shall be for the anount or val ue of such noney or
property, as found in the disciplinary proceedings. In the event that
such person dies prior to conpletion of such restitution, any anount
remai ning to be paid shall be paid to the estate of the deceased.

c. Any paynent made as restitution pursuant to this subdivision shal
not limt, preclude or inpair any liability for danages in any civil
action or proceeding for an amobunt in excess of such paynent; nor shal
any order of the appellate division nade hereunder deprive a crimnal
court of any authority pursuant to article sixty of the penal |aw.

d. An order issued pursuant to this subdivision my be entered as a
civil judgnent. Such judgnent shall be enforceable as a noney judgnent
in any court of conpetent jurisdiction by any person to whom paynents
are due thereunder, or by the lawers' fund for client protection where
it has been subrogated to the rights of such person.

e. Where an attorney or counsellor-at-lawis permtted to resign from
office, the appellate division may, if appropriate, issue an order as



provi ded herein requiring himor her to nake paynents specified by this
subdi vi si on.

f. Notw t hstandi ng any ot her provision of this subdivision, no order
may be issued hereunder unless the person required to make paynents
under such order first is given an opportunity to be heard in opposition
t her et o.

7. In addition to the duties prescribed by section seven hundred of
the county law, it shall be the duty of any district attorney within a
department, when so designated by the justices of the appellate division
of the suprene court in such departnent, or a majority of them to
prosecute all proceedings for the renoval or suspension of attorneys and
counsellors-at-law or the said justices, or a majority of them nay
appoint any attorney and counsellor-at-law to conduct a prelimnary
i nvestigation and to prosecute any disciplinary proceedi ngs and, during
or upon the term nation of the investigation or proceedings, my fix the
conpensation to be paid to such attorney and counsellor-at-law for the
servi ces rendered, which conpensation shall be a charge against the
county specified in his certificate and shall be paid thereon.

8. Any petitioner or respondent in a disciplinary proceedi ng agai nst
an attorney or counsellor-at-law under this section, including a bar
associ ati on or any other corporation or association, shall have the
right to appeal to the court of appeals froma final order of any
appel l ate division in such proceedi ng upon questions of |aw involved
therein, subject to the limtations prescribed by section three of
article six of the constitution of this state.

9. No objection shall be taken to the appointnment of any nenber of the
bar to act as referee or judge in a disciplinary proceedi ng under this
section on the ground that he is a nenber of a bar association or other
corporation or association which is the petitioner therein.

10. Any statute or rule to the contrary notw thstandi ng, all papers,
records and docunents upon the application or exam nation of any person
for adm ssion as an attorney and counsellor at |aw and upon any



conplaint, inquiry, investigation or proceeding relating to the conduct
or discipline of an attorney or attorneys, shall be seal ed and be deened
private and confidential. However, upon good cause bei ng shown, the
justices of the appellate division having jurisdiction are enpowered, in
their discretion, by witten order, to permt to be divulged all or any
part of such papers, records and docunents. In the discretion of the
presiding or acting presiding justice of said appellate division, such
order may be made either without notice to the persons or attorneys to
be affected thereby or upon such notice to themas he may direct. In
furtherance of the purpose of this subdivision, said justices are al so
enpowered, in their discretion, fromtinme to tine to make such rul es as
t hey may deem necessary. Wthout regard to the foregoing, in the event
that charges are sustained by the justices of the appellate division
having jurisdiction in any conplaint, investigation or proceeding
relating to the conduct or discipline of any attorney, the records and
docunents in relation thereto shall be deemed public records.

8 91. Designation and conpensation of papers in first, second, tenth
and eleventh judicial districts for publication of cal endars and
notices. 1. The justices of the appellate division in the first
departnment, or a mpjority of them shall be vested with and exercise
fromtime to tine the power to designate a daily | aw journal, published
in the first judicial departnment, in which shall be published al
cal endars of such courts of record in and for the first judicial
departnment as such justices shall select, together with every notice and
advertisement of judicial proceedings which shall be required to be
publ i shed in one or nore papers in such judicial departnent. Such
cal endars, unless otherwi se provided by the justices of the appellate
di vision, shall contain the nunbers and titles of the causes and nanes
of the attorneys appearing therein, with such particulars and notices in
respect to such cal endars or the causes thereon as may be specified by
the clerk of the appellate division under the order of the appellate
di vi si on.

2. The justices of the appellate division in the second departnent, or
a majority of them are hereby authorized to contract, fromyear to



year, for the paynent to the owner of the daily |aw journal designated
pursuant to law by the justices of the appellate division in the first
departnment for the publication of |egal notices, of such conpensation as
they deemto be fair and reasonable for publishing cal endars, decisions,
opi ni ons, disposition of cases, judgnents, notices of pendency, |iens,
assi gnnments, appointnments of referees and receivers, assignnments of
justices and judges and other simlar matters relating to the courts in
the second, tenth and eleventh judicial districts; but this shall not in
any way be construed to include notices or advertisenents in actions or
judicial proceedings required by law to be published in one or nore
newspapers.

The amount of such conpensation shall be annually included in the
budget of the appellate division in the second departnent. Such
conpensation shall be certified by the presiding justice of such
departnment to the state conptroller who shall audit the sane. The state
departnment of taxation and finance shall pay such conpensation and shal
apportion the sane anong the counties conprising the second, tenth and
el eventh judicial districts. Such counties shall reinburse the state for
such conpensation. The tine and net hod of such apportionnent and the
time and nmethod of such rei mbursenent shall be as specified in section
seventy-four of this chapter.

3. The justices of the appellate division in the first departnent, or
a mpjority of them shall, any provision of law to the contrary
notwi thstanding, fromtine to tinme designhate such newspapers in such
departnment as in their opinion have such a circulation as is cal cul ated
to give public notice of a legal publication, and fromtine to tine
revoke such designation. To entitle a newspaper to such a designation,
it nmust file with the clerk of the appellate division a statenment, duly
verified, showi ng approximately the size and extent of its circulation,
the tine and place of its regular publication, and a statenment of its
charges for |egal publications.

Whenever a notice, summons, citation, order or other paper shall be
required by any provision of law, or by the order of any court or judge
thereof, or of a surrogate or of the clerk of a court or any other



official or individual, to be published in a newspaper in the first
departnment, or public notice of any application to a court or judge or
ot her officer shall be required to be given by publication thereof in a
newspaper in the first departnent, or where any court or judge thereof
or a surrogate or other judicial officer or public officer is authorized
or required to designate a newspaper in the first departnent for the
publication of any notice, sumons, citation, order or other paper, the
newspaper designated by any court or judge thereof, or surrogate or
other judicial or public officer, shall be a newspaper designated by the
appel l ate division of the supreme court in the first departnment as

her ei nbef ore provi ded, and no such publication shall be deenmed to give
the notice required to be given if the sane is published in any
newspaper in the first departnent which has not been designated by an
order of the appellate division of the suprenme court in the first
departnment; and the publication of such notice, summons, citation, order
or other paper in any undesi gnated newspaper in the first departnment
shall not be deenmed a conpliance with any such provision of |aw or order
of any court or judge.

8§ 92. Ceneral powers conferred upon presiding justice and appellate
division in first departnment. Except as otherwi se provided in this
article, all the powers heretofore conferred by |aw upon the presiding
justice of the general termof the suprene court in the first judicial
departnment, the chief judge of the court of comon pleas for the city
and county of New York, and the chief judge of the superior court of the
city of New York, either or all of them are vested in the presiding
justice of the appellate division of the suprene court in the first
departnment. All the powers heretofore conferred by | aw upon the general
termof the suprene court in the first judicial departnent, upon the
general term of the superior court of the city of New York and upon the
general termof the court of common pleas for the city and county of New
York, are conferred upon and vested in the appellate division of the
suprene court in the first departnment. And all the powers conferred by
| aw upon the suprene court in the first judicial district, upon the
superior court of the city of New York and upon the court of common
pleas for the city and county of New York, other than as courts of first



i nstance in actions and special proceedings, are also conferred upon and
vested in said appellate division.

8§ 93. Appointnment of clerks and deputy clerks of the appellate
divisions. 1. The justices of the appellate division of the suprene
court in each departnment shall, fromtinme to tinme, appoint and shal
have the power to renove a clerk.

2. The presiding justice of the appellate division of the suprene
court in each of the third and fourth departnments, shall, with the
approval of the other justices of said departnent, have power to appoi nt
and renove a deputy to the clerk of said appellate division.

8§ 94. Appointnment of clerical and other assistants of appellate
division in first departnment. The justices of the appellate division of
the suprenme court in the first judicial departnment, or a majority of
them are authorized to appoint and at pleasure renove a clerk, deputy
clerk and all necessary other assistants in said court and to prescribe
the duties and fix the salaries thereof. Except as provided in the state
finance | aw, such salaries and all other necessary expenses of such
appel l ate division, shall be audited by the state conptroller out of
noneys appropriated therefor by |law. The state departnent of taxation
and finance shall pay such salaries in equal biweekly installnments and
shal | apportion the total anpunt of such sal aries and expenses anong the
counties conprising the first judicial departnent. Such counties shal
rei mburse the state for such salaries and expenses. The tine and net hod
of such rei nbursenent shall be as specified in section seventy-four of
this chapter. Provided, however, that the present deputy clerk,
assistant clerks, confidential clerk, typewiter operators, crier and
assistant to the crier of said appellate division shall be continued in
of fice.

8§ 95. Appointnent of clerical and other assistants of appellate
division in second departnent. The justices of the appellate division of



the suprene court in the second judicial departnment, or a majority of
them are authorized to appoint and at pleasure renove deputy clerks and
ot her necessary assistants and attendants, and to prescribe the duties
and fix the salaries thereof. Except as provided in the state finance

| aw, such salaries shall be certified by the presiding justice of such
appellate division to the state conptroller who shall audit the sane.
The state departnment of taxation and finance shall pay such salaries in
equal sem -nonthly instal nents, and shall apportion the total anount

t hereof anong the counties conprising the second judicial departnent.
Such counties shall reinburse the state for such salaries. The tine and
nmet hod of such apportionnent and the time and nmethod of such

rei mbursenent shall be as specified in section seventy-four of this
chapter.

8§ 97. Appointnment of consultation clerks in third and fourth
departnments. The presiding justice of the appellate division of the
suprene court in each of the third and fourth departnents, with the
approval of the other justices of said departnent, shall have power to
appoi nt and renove a consultation clerk, who shall be an expert
st enogr apher.

8§ 98. Appointnment of confidential stenographer and assistant deputy
clerk in third and fourth judicial departnents. The justices of the
appel l ate division of the supreme court, in each of the third and fourth
judicial departnments, nay appoint and at their pleasure renove a
confidential stenographer to the court, who shall also act as an
assi stant deputy and stenographer to the clerk of said court, at an
annual salary to be fixed by said justices at not to exceed five
t housand dol | ars per annum The sal ary of each such confidenti al
st enographer shall be certified by the presiding justice of the
departnment to which the stenographer is appointed to the state
conptroller who shall audit the sane. The state departnent of taxation
and finance shall pay such salaries in nonthly installnents and shal
apportion the amount of the salary of the confidential stenographer to
t he appel l ate division of the suprene court in each of the third and



fourth judicial departnments anong the counties conprising the third and
fourth judicial departnments respectively. Such counties shall reinburse
the state for such salaries. The tine and nethod of such apporti onnent
and the tine and nethod of such rei nbursenent shall be as specified in
section seventy-four of this chapter.

§ 99. Appointnment of attendants by justices of the appellate division.
1. Each of the justices of the appellate division of the suprene court
in the first departnment shall appoint and at pleasure renove four
attendants upon the court. Each of said attendants nmay al so be renoved
by the appellate division, but not until he has been infornmed of the
cause of the proposed renoval and has been all owed an opportunity to
make an expl anati on.

2. The justices of the appellate division of the suprene court in the
second departnment, or a majority of them are authorized to appoint and
at pleasure renove all necessary attendants.

3. The justices of the appellate division of the suprene court in each
of the third and fourth departnents shall have power to appoint and
renove not nore than three attendants, one of whom shall act as crier

8§ 99-a. Appointnent of enpl oyees of appellate divisions in the third
and fourth departnments. The justices of the appellate division of the
suprene court in the third and fourth departnments, or a ngjority of
them are authorized to appoint and at pleasure renove not nore than two
addi ti onal enpl oyees, than are enployed at the tine this act takes
effect, to prescribe the duties and fix the salaries thereof. Except as
provided in the state finance |aw, such salaries shall be certified by
the appropriate presiding justice of each such appellate division to the
state conptroller who shall audit the same. The state departnent of
taxation and finance shall pay such salaries in equal sem -nonthly
i nstal ments, and shall apportion the total anpunt thereof anong the
counties conprising the appropriate judicial departnment. Such counties
shal | reinburse the state for such salaries. The tinme and net hod of such



apportionment and the tinme and method of such rei nbursenment shall be as
specified in section seventy-four of this chapter.

8§ 100. Power of justices of appellate division of first departnment to
appoint confidential clerk of the appellate term The justices of the
appel l ate division of the supreme court in the first departnent, or a
majority of them are authorized to appoint in their discretion, and at
pl easure renove, a confidential clerk of the appellate termof the said
suprene court, or such tribunal as may hereafter be charged with the
duty of hearing appeals fromthe city court of the city of New York and
the nmunicipal court of the city of New York, or either of themin the
first departnment, and fix the salary of said confidential clerk. The
board of estinate of the city of New York is authorized and enpowered to
provi de the nmeans to pay such sal ary.

8§ 101. Power of justices of appellate division of second department to
appoint clerical and other personnel of the appellate term The justices
of the appellate division of the suprenme court in the second departnent,
or amgjority of them are authorized to appoint in their discretion,
and to renove at pleasure, for the appellate termof the supreme court
in the second departnent, a chief clerk, one deputy clerk, one assistant
deputy clerk, and all necessary other assistants and personnel in said
court, and to prescribe the duties and fix the salaries thereof. Except
as provided in the state finance |aw, such salaries and all other
necessary expenses of such appellate term shall be paid by the state
conptroll er out of noneys appropriated therefor by law. The state
departnment of taxation and finance shall pay such salaries in equa
bi weekly installments and shall apportion the total anobunt of such
sal ari es and expenses anong the counties conprising the second judicial
departnment. Such counties shall reinburse the state for such salaries
and expenses. The time and nethod of such rei nbursenment shall be as
specified in section seventy-four of this chapter.

8§ 102. Power of justices of appellate division in first departnment to



appoi nt special deputy clerks for each part or termof the suprenme court
in the first judicial district. The justices of the appellate division
of the suprene court in the first departnment, or a mpjority of them
shal | appoint and at pleasure renove, for each part or termof the
suprene court in the first judicial district a special deputy clerk of
the suprenme court, and all necessary assistants to each of such speci al
deputies and fix the salaries thereof. The board of estinmate of the city
of New York is authorized and enpowered to provide the nmeans to pay such
sal ari es.

8§ 103. Power of justices of appellate division in first departnment to
designate suprenme court jury clerk. The justices of the appellate
di vision of the suprene court in the first departnment, or a majority of
them shall designate and at pl easure revoke such designati on and make a
new desi ghation of two of the special deputy clerks appointed pursuant
to section one hundred and two and assigned to a trial term one of whom
shall be suprene court jury clerk for the county of New York and one of
whom shal | be supreme court jury clerk for the county of the Bronx.

8§ 104. Power of justices of appellate division in first departnment to
appoi nt stenographers for the suprene court. The justices of the
appel l ate division of the supreme court in the first departnent, or a
majority of them nust appoint, and may at pl easure renove, a
st enographer for each part or termof the suprene court.

8§ 105. Power of justices of appellate division in first departnment to
appoint typists. The justices of the appellate division of the suprene
court in the first departnent, or a ngjority of them nmay appoint, and
at pl easure renove, one or nore typists, as shall be necessary, for the
appellate term or for the special and trial ternms of the suprene court
in the first judicial district.

8§ 106. Power of justices of appellate division in first departnment to



appoint interpreters for suprene court. The justices of the appellate

di vision of the suprene court in the first departnment, or a majority of
them nay appoint and at pl easure renove such nunber of interpreters for
the suprene court as in their opinion shall be necessary.

8§ 107. Power of justices of appellate division in first departnment to
regul ate attendance and duties of officers of suprenme court in first
district. The justices of the appellate division of the suprenme court in
the first department shall fromtinme to tinme nmake such rules as they may
deem necessary to regul ate the attendance and prescribe the duties of
criers, interpreters, stenographers, librarians, clerks, assistants and
attendants of the suprene court in the first judicial district, except
the confidential attendants of the justices of the suprenme court, whose
attendance shall be regulated and duties prescribed by the justice who
appoi nted such confidential attendant.

8§ 108. Retirenent of officers and enployees by the justices of the
appel late division, first departnent. 1. The appellate division of the
suprene court in the first departnment is authorized in its discretion to
retire any clerk, assistant clerk, clerk to a justice, general |aw
assistant to justices, stenographer, typewiter, interpreter, librarian,
assistant librarian, crier, assistant crier, tel ephone operator or
attendant who shall have served as such in such appellate division or in
the suprenme court in and for the first judicial district or in any court
whi ch has been consolidated with the suprene court, or as an appoi ntee
of a justice of such court or courts, or in the court of general
sessions, or who has had charge of the records of any such court in the
office of the clerks of the counties of New York and Bronx, and who
shal | have becone physically or nentally incapacitated for the further
performance of the duties of his position. Such person, however, shal
have been enployed prior to such retirenment for at |east twenty years in
the aggregate in one or nore of such positions heretofore nmentioned, or
such person i mediately prior to such retirement shall have been
enpl oyed continuously for at |east ten years in one or nore of such
positions including service in the court of general sessions, and in



addition thereto shall have al so served or been enpl oyed at any tine
prior thereto in one or nore places or positions in any court,
departnment or office of the state or of the county or city of New York,
or as an appointee of a justice of such court or courts. Such conbi ned
enpl oynent, however, shall aggregate at |east twenty years. Any person
or persons retired fromservice pursuant to this subdivision shall be
pai d out of the funds apportioned to the suprene court of the first
department an annual sumfor annuity to be determ ned by such appellate
di vi si on but not exceedi ng one-half of the average anount of his annual
salary or conpensation for a period of two years preceding the tine of
such retirenent.

Such annuity shall be paid in equal nonthly installnents during the
lifetime of the person or persons so retired.

2. Any clerk, assistant clerk, clerk to a justice, stenographer,
typewiter, interpreter, librarian, assistant l|ibrarian, crier,
assistant crier, telephone operator or attendant who shall have served
as such in such appellate division or in the suprene court in and for
the first judicial district or in any court which has been consoli dated
with the suprenme court in and for the first judicial district, or as an
appoi ntee of a justice of such court or courts, or who has had charge of
the records of any such court in the office of the clerks of the
counties of New York and Bronx, who shall have been enpl oyed for at
| east twenty-five years in the aggregate in one or nore of such
positions or who shall have imrediately prior to retirenent been
enpl oyed without interruption of nore than six nonths for at |east
twel ve and one-half years in one or nore of such positions, and in
addition thereto shall have al so served or been enpl oyed at any tine
prior thereto in one or nore places or positions in any court,
departnment or office of the state or of the county or city of New York,
or as an appointee of a justice of such court or courts. Such conbined
enpl oynment, however, shall aggregate at |east twenty-five years. Upon
his own application in witing to the appellate division of the suprene
court in the first departnent, he shall be retired by such appellate
di vision and shall be awarded, granted and paid an annual sum for
annuity equal to one-half of the average amount of his annual salary or



conpensation for a period of two years preceding the time of such
retirement. Any such enpl oyee or officer who | oses such position or

enpl oynment wi thout any fault or m sconduct on his part after fourteen
years' total service in one or nore of the positions or enploynents
heret of ore specified in or connected with such appellate division or
suprene court in and for the first judicial district or in any court

whi ch has been consolidated with the suprene court in and for the first
judicial district, or as an appointee of a justice of such court or
courts, or as a clerk to a justice of such appellate division or the
suprene court, or who has had charge of the records of any such court in
the office of the clerks of the counties of New York and Bronx, shall be
entitled forthwith to retirenent and to an annual sum or annuity as
herei nafter provided and shall be retired by such appellate division as
of the date of the |oss of such position or enploynent. Such enpl oyee or
of ficer, however, so losing his position or enploynent shall have,

wi thin one full calendar nonth after the | oss of such position or

enpl oynent, nade or had application nade on his behalf in witing to
such appel | ate division for such retirenent, and shall be awarded,
granted and paid an annual sum for annuity equal to as many
twenty-fifths of one-half of the average anmount of his annual salary or
conpensation for a period of two years preceding the date of the | oss of
his position or enploynent as he has served aggregate years. Any
addi ti onal service rendered, prior to such services |ast above
specified, in one or nore places or positions in any court, departnment
or office of the state or of the county or city of New York by an

enpl oyee or officer so |osing such position or enploynent shall also be
credited in estimating such aggregate years of service. Such annuity
shall be paid in equal nonthly installnments during the lifetinme of the
person or persons so retired. Any person or persons retired from service
pursuant to this subdivision of this section shall be paid out of the
funds apportioned to the suprene court of the first departnment, and from
noneys to be apportioned to such court for such purposes to be raised as
herei nafter provided, and fromthe contributions to the retirenent fund
i n such manner as the appellate division shall provide by order upon
such retirenment. Such annuities shall be a charge upon the counties of
New York and Bronx and the board of estinate of the city of New York
shall provide for the raising of the necessary funds therefor and for



payi ng the sane in accordance with the order nmade on retirenent. The
conptroller of the city of New York shall deduct and retain nonthly from
the salary or conpensation of each enpl oyee or officer one per centum of
his nonthly salary. Such noneys so deducted or retained shall be paid
into what shall be known as the retirement fund, which fund and al
noneys which shall forma part thereof as hereinafter provided, or
thereafter accrue to it, shall be held by such conptroller for the

pur poses of this section with his usual powers of disposition and

i nvest ment, subject, however, to the direction, control and approval of
such appel | ate division. Every person to whomthis section applies,
shall be deened to consent and agree to the deduction nade and provi ded
for herein and shall receipt in full for his salary or conpensation and
such paynent shall be a full and conplete discharge and acquittance of
all clains or demands what soever for the services rendered by such
person during the period covered by such paynent.

3. If any enployee or officer who is eligible for retirenent pursuant
to this section shall have served for a period of fifty years in the
aggregate in one or nore of the positions enunerated in this section,
and shall be retired after such period of service, pursuant to this
section, he shall be awarded, granted and paid an annual sumfor annuity
equal to the salary received by himat the tine of his retirenent.

4. 1If any officer or enployee who is eligible for retirenment pursuant
to this section shall have served for a period of nore than twenty-five
years but less than fifty years in the aggregate in one or nore of the
positions enunerated in this section, and shall be retired, after such
period of service, pursuant to this section, he shall be awarded,
granted and paid in addition to the annuity provided in subdivision two
of this section an annual sumfor annuity equal to one per cent of the
salary received by himat the tine of his retirenent for each year of
such service in excess of twenty-five years but not to exceed in al
three-quarters of the salary received by himat the tinme of his
retirenent.

5. The board of estimate of the city of New York is authorized to
adopt a resolution providing that the deduction fromthe salary or



conpensati on of an enpl oyee or officer made pursuant to this section
need not be nmade and that no contribution in lieu thereof need be nade
by such an enpl oyee or officer during the one year period comrenci ng
with July first, nineteen hundred sixty and, by simlar resolution,
provi de that no such deducti on need be made and that no contribution in
lieu thereof need be made by such an enpl oyee or officer during the one
year period commencing with July first, nineteen hundred sixty-one.

6. The board of estinate of the city of New York is authorized to
adopt a resolution providing that the deduction fromthe salary or
conpensati on of an enpl oyee or officer made pursuant to this section
need not be nmade and that no contribution in lieu thereof need be nade
by such an enpl oyee or officer during the one year period comrencing
with July first, nineteen hundred sixty-two.

7. The mayor of the city of New York is authorized to adopt an
executive order providing that the deduction fromthe salary or
conpensati on of an enpl oyee or officer made pursuant to this section
need not be nmade and that no contribution in lieu thereof need be nade
by such an enpl oyee or officer during the one year period conmrenci ng
with July first, nineteen hundred sixty-three.

8. The mayor of the city of New York is authorized to adopt an
executive order providing that the deduction fromthe salary or
conpensati on of an enpl oyee or officer made pursuant to this section
need not be nmade and that no contribution in lieu thereof need be nade
by such an enpl oyee or officer during the one year period conmrenci ng
with July first, nineteen hundred sixty-four.

9. The nmayor of the city of New York is authorized to adopt an
executive order providing that the deduction fromthe salary or
conpensati on of an enpl oyee or officer made pursuant to this section
need not be nmade and that no contribution in lieu thereof need be nade
by such enpl oyee or officer during the one-year period conmencing with
July first, nineteen hundred sixty-five.

10. The mayor of the city of New York is authorized to adopt an



executive order providing that the deduction fromthe salary or
conpensati on of an enpl oyee or officer made pursuant to this section
need not be nmade and that no contribution in lieu thereof need be nade
by such enpl oyee or officer during the one-year period conmencing with
July first, nineteen hundred sixty-siXx.

11. The mayor of the city of New York is authorized to adopt an
executive order providing that the deduction fromthe salary or
conpensati on of an enpl oyee or officer made pursuant to this section
need not be nmade and that no contribution in lieu thereof need be nade
by such enpl oyee or officer during the one-year period conmencing with
July first, nineteen hundred sixty-seven.

12. The mayor of the city of New York is authorized to adopt an
executive order providing that the deduction fromthe salary or
conpensati on of an enpl oyee or officer made pursuant to this section
need not be nmade and that no contribution in lieu thereof need be nmade
by such enpl oyee or officer during the one-year period conmencing with
July first, nineteen hundred sixty-eight.

13. The mayor of the city of New York is authorized to adopt an
executive order providing that the deduction fromthe salary or
conpensati on of a enployee or officer nade pursuant to this section need
not be nmade and that no contribution in |ieu thereof need be made by
such enpl oyee or officer during the one-year period comrencing with July
first, nineteen hundred sixty-nine.

14. The mayor of the city of New York is authorized to adopt an
executive order providing that the deduction fromthe salary or
conpensati on of an enpl oyee or officer made pursuant to this section
need not be nmade and that no contribution in lieu thereof need be nade
by such enpl oyee or officer during the one year period conmencing with
July first, nineteen hundred seventy.

8§ 109. Appointnment of a calendar clerk in the ninth judicial district.
The admi nistrative judge of the ninth judicial district is authorized to



appoint and at pleasure renove a cal endar clerk for the ninth judicial
district, to prescribe his duties and fix his salary. The salary of the
cal endar clerk shall be certified by the adm nistrative judge to the
state conptroller who shall audit the sanme. The state departnent of
taxation and finance shall pay such salary in biweekly instal nents and
shal | apportion the anount of the salary of the cal endar clerk anmong the
counties conprising the ninth judicial district. Such counties shal

rei mburse the state for such salary. The time and nmethod of such

appoi ntnment and the tinme and nmethod of such rei nbursenment shall be as
specified in section seventy-four of this chapter.

ARTI CLE 4-a
OFFI Cl AL REFEREES
Section 114. Retired judges of the court of appeals.
115. Retired justices of the suprene court.
116. Oficial referees.
117. Powers of official referees.
118. Expenses of official referees of the suprene court.
119. Oficial referees of the city court of the city of New
Yor k.
120. Oficial referees of the court of clainmns.
121. Oficial referees of the nunicipal court of the <city of
New Yor k.
121-a. Assignnent of official referees.
122. Compensation of official referees.
123. Restrictions on official referees.
124. Suspensi on and renoval of official referees.
125. Future official referees.

8§ 114. Retired judges of the court of appeals. 1. Any judge of the
court of appeals, retired pursuant to subdivision b of section
twenty-five of article six of the constitution, may, upon his
application, be certified by the adm nistrative board for service as a
justice of the suprene court upon findings (a) that he has the nental
and physical capacity to performthe duties of such office and (b) that



his services are necessary to expedite the business of the suprene
court. A copy of such certificate shall be filed with the appellate
di vision of the departnment in which such retired judge resides and in
the office of court adm nistration.

2. Any such certification shall be valid for a termof two years
begi nning on the date of filing the certificate. At the expiration of
such term the retired judge nmay be certified for additional terns of
two years each by the adm nistrative board upon findings of continued
mental and physical capacity and need for his services. No retired judge
may serve under any such certification beyond the | ast day of Decenber
in the year in which he reaches the age of seventy-siXx.

3. Aretired judge so certified shall for all purposes, other than
determ ning the nunber of justices in a judicial district for the
pur poses of subdivision d of section six of article six of the
constitution and section one hundred forty-a of this chapter, but
i ncludi ng powers, duties, salary, status and rights, be a justice of the
suprene court in the district in which he resides when so certified. A
retired judge shall be subject to assignnent by the appellate division
of the suprene court of the judicial departnent of his residence.

4. The provisions of this section shall also be applicable to a judge
who has not yet reached the age of seventy-six and who reached the age
of seventy and retired as a judge of the court of appeals prior to the
effective date of this section.

8§ 115. Retired justices of the suprene court. 1. Any justice of the
suprene court, retired pursuant to subdivision b of section twenty-five
of article six of the constitution, nmay, upon his application, be
certified by the adm nistrative board for service as a retired justice
of the suprene court upon findings (a) that he has the nental and
physi cal capacity to performthe duties of such office and (b) that his
services are necessary to expedite the business of the suprene court. A
copy of such certificate shall be filed with the appell ate division of
the departnent in which such retired justice resides and in the office



of court adm nistration.

2. Any such certification shall be valid for a termof two years
begi nning on the date of filing the certificate. At the expiration of
such termthe retired justice may be certified for additional terns of
two years each by the adm nistrative board upon findings of continued
mental and physical capacity and need for his services. No retired
justice may serve under any such certification beyond the |ast day of
Decenber in the year in which he reaches the age of seventy-six.

3. Aretired justice so certified shall for all purposes, other than
determ ning the nunber of justices in a judicial district for the
pur poses of subdivision d of section six of article six of the
constitution and section one hundred forty-a of this chapter, but
i ncludi ng powers, duties, salary, status and rights, be a justice of the
suprene court in the district in which he resides when so certified. A
retired justice shall be subject to assignnent by the appellate division
of the suprene court of the judicial departnent of his residence.

4. The provisions of this section shall also be applicable to a
justice of the suprene court, a judge of the county court of a county
within the city of New York, and a judge of the court of general
sessions of the county of New York who has not yet reached the age of
seventy-si x and who reached the age of seventy and retired as such
justice or judge prior to the effective date of this section.

§ 116. Oficial referees. Oficial referees in office on the
effective date of this section shall, for the remainder of their terns
for which they were appointed or certified, be official referees of the
court in which they were appointed or certified as such or the successor
court, as the case may be. At the expiration of the termof an official
referee of the court of appeals or the suprene court, his office shal
be abolished and he shall be subject to the provisions of section one
hundred fourteen or one hundred fifteen of this chapter.



8§ 117. Powers of official referees. As to all notions, actions or
proceedi ngs subnmitted to an official referee by stipulation of the
parties appearing therein, or order of the court, except natrinonial
actions, the sanme shall be deened duly referred to said official referee
and he shall proceed therein with the same power and authority as a
justice presiding at a regular special termof the suprene court and
entertain and grant notions for a newtrial, grant stays and orders to
show cause, and he shall have simlar jurisdiction and authority as to
any other action or proceeding referred to himby order of the suprene
court including matrinonial actions. Every official referee shall have
the power to adm ni ster oaths and take acknow edgnents; the violation of
an order of such official referee nay be punished as for a contenpt of
court by the court at special term

8§ 118. Expenses of official referees of the suprene court. Each
official referee of the suprenme court hereby continued in office shal
be furnished with all necessary office roomand supplies, which shall be
a charge upon the county in which he resides.

§ 119. Oficial referees of the city court of the city of New York.
Every official referee of the city court of the city of New York in the
first or second judicial departnment who, pursuant to forner provisions
of this section, is acting and in the discharge of his duties as such
official referee at the tinme this section as hereby anmended takes
effect, may continue to act as referee, w thout any conpensation to be
paid by the parties, to hear and report upon or to hear and determ ne:
(1) any action, claim matter, notion or special proceeding pending in
the city court of the city of New York, referable by statute or the
rul es and practice of said court, in which the justice naking the order
of reference shall deemthat for any reason the expenses of such
ref erence shall not be borne by the parties to such action, claim
matter, notion or proceeding; (2) any action, claim natter or special
proceedi ng in such court referred upon consent of the parties thereto.

Any such official referee of the city court may sit and di scharge the



duties in any county within the city of New York.

Such referee or referees shall not charge or receive fromthe parties
to an action, claim natter, notion or proceeding referred, any fee or
conpensation for any service as such referee. If the services of a
st enographer should be required in the action, claim natter, notion or
proceedi ng, such stenographer shall be selected by said referee fromthe
of ficial stenographers of the city court and the parties shall not be
required to pay any of the fees of such stenographer for taking the
testimony or furnishing one copy thereof to the referee if the referee
shal | order such copy.

The justices of the appellate division in each departnent shall have
power to fix the times and places for the hearing of references by
official referees of the city court of the city of New York hereby
continued in office, and to assign such official referees for such
service to any court of record within such departnent, and to adopt,
amend or rescind rules therefor.

§ 120. Oficial referees of the court of clainms. Every official
referee of the court of clainms in the four respective judicial
departnments who, pursuant to forner provisions of this section, is
acting and in the discharge of his duties as such official referee, at
the tine this section as hereby anended takes effect, nmay continue to
hear and determ ne or hear and report upon any clai magainst the state
referred to himby the court of clainms, upon the consent of the
attorney-general and the claimant. He shall receive no conpensation from
the parties for his services as such referee. Such a referee also shal
render such tenporary assistance to the court of clains as he shall be
designated to performby the presiding judge thereof, whenever such
court requires such assistance because of the illness of a judge or his
disqualification to hear a particular nmatter, and al so whenever there is
such an accumnul ation of work before the court as to render such
assi stance necessary in order to enable it pronptly to di spose of the
busi ness before it. Wen so assisting such court, under designation from
t he presiding judge, such referee shall be deened an acting judge of the



court and shall have the powers and jurisdiction of a judge of such
court.

§ 121. Oficial referees of the nunicipal court of the city of New
York. Every official referee of the nunicipal court of the city of New
York in the first or second judicial departnent who, pursuant to fornmer
provi sions of this section, is acting and in the discharge of his duties
as such official referee at the tine this section as hereby anended
takes effect, may continue to act as referee and to hear and report upon
or to hear and determ ne any action, claim notion, matter or proceeding
referred to himas provided in this section.

To any such official referee of the municipal court of the city of New
York there may be referred to hear and report upon or to hear and
determ ne by the president justice or acting president justice of that
court any action, matter, claim notion or proceeding pending in such
court which now or hereafter may be referable by statute or rules and
practice of court, in which the president justice or acting president
justice shall deemthat for any reason the expense of such reference
shoul d not be borne by the parties to such action, claim natter, notion
or proceedi ng, and such official referee of the nmunicipal court of the
city of New York shall not charge or receive fromthe parties to the
action, claim notion, nmatter or proceeding referred to himany fee or
conpensati on for any services rendered as such referee. The justices of
the appellate division in each departnent shall al so have power to fix
the tines and places for the hearing of references by the official
referees of the nmunicipal court of the city of New York hereby continued
in office, and to assign such official referees for such service to any
court of record within such departnent, and to adopt, amend or rescind
rul es therefor.

If the services of a stenographer shall be required in the action,
claim matter, notion or proceeding so referred, an official
st enographer shall be selected by such official referee of the nunici pal
court of the city of New York fromthe official stenographers of that
court, and the parties to the action, claim natter, notion or



proceedi ng shall not be required to pay any of the fees of such
st enographer for taking the testinony and furnishing one copy thereof to
the referee if the referee shall order such copy.

§ 121-a. Assignnment of official referees. The justices of the
appel late division in each departnment shall have power to fix the tine
and places for the hearing of references within their respective
departnments by the official referees of the suprenme court.

Every official referee shall devote his whole tinme to the duties of
his office. The work of official referees shall be regularly reviewed by
the justices of the appellate divisions of the suprene court. Oficial
ref erees nmay be assigned for service as in any county, judicial
departnment or district, without regard to his place of residence or
district or departnment of appointnment and when so assigned shall perform
all of the duties regularly discharged by an official referee. The
several appellate divisions of the suprene court shall pronptly adopt
rul es and procedures for the requisition, transfer and assi gnnent of
of ficial referees.

§ 122. Conpensation of official referees. Every official referee
continued in office and serving under the provisions of this article
shal | receive as conpensation one-half of the anount now or hereafter
paid to the incunbent of the office which he held prior to his
retirement; provided, however, that any official referee of the
muni ci pal court of the city of New York in the first or second judici al
departnment so continued in office shall receive as conpensati on
three-fourths of the amount paid to the incunbent of the office which he
held prior to his retirenent. Any official referee of the city court of
the city of New York who is serving as such on April tenth, nineteen
hundred forty-six, shall be entitled to receive as conpensati on,
two-thirds of the anpbunt paid to the incunbent of the office which he
held prior to his retirenent. Any official referee of the suprenme court
heret of ore or hereafter appointed who shall be assigned for service as
such official referee in any county outside of the county wherein he



resides, and any official referee of the court of appeals who shall be
assigned for service as such official referee in any county outside of
the county wherein he resides, shall receive in addition to the
conpensation provided for by this chapter, his actual traveling expenses
fromhis residence to the place in such county where he has been
assigned for services as such official referee and, if such place is

| ess than twenty-five mles fromhis residence, the sumof ten dollars
per diemand if such place where he has been so assigned is nore than
twenty-five mles fromhis residence the sumof twenty dollars per diem
and he shall receive such additional noneys during the tinme that he is
actually engaged in rendering services as an official referee in such
county. The nmanner of paynent of such conpensation and its sources are
to be the sane as in the case of the incunbent of the office from which
such official referee has retired.

8§ 123. Restrictions on official referees. No official referee
continued in office and serving under this article, as anended, shal
during his continuance in office, other than as nenber of a
constitutional convention, or the incunbent of a non-salaried office in
t he educational systemof the state hold any other public office or
trust, elective or appointive, practice |law, act as attorney or
counsellor in any court of this state, or act as receiver or
commi ssioner, or unofficial referee in any court, but shall devote his
whole tinme and capacity to the duties of his office as such official
ref eree.

8§ 124. Suspension and renoval of official referees. Any official
referee continued in office and serving under the provisions of this
article, as anmended, except an official referee of the court of appeals,
may be suspended or renoved by the justices of the appellate division in
the departnent in which the appointnent was nmade.

8§ 125. Future official referees. Except as otherwi se provided in this
article, no retired judge or justice of any court of this state shal



hereafter be designated or act as official referee under the provisions
of this article and the right heretofore existing of judges and justices
to act as official referee pursuant to appointnent or w thout

appoi ntment, except as otherwi se provided in this article, is hereby
abol i shed. The termof office of each official referee qualifying,
pursuant to the provisions of this article, after the date when this act

becones effective shall, notw thstanding any other provision in this
article, expire automatically on the thirty-first day of Decenber in the
year in which he will have attained the age of seventy-six years.
ARTI CLE 5
SUPREME COURT

Secti on 140. Division of state into judicial districts.

140-a. Nunber of suprene court justices in each judicial

district.
140-b. General jurisdiction of suprenme court.
141. Desi gnati on of suprene court justices to hold court in

anot her county.
147. Hol di ng special and trial terns.
147-a. Powers of justice of suprene court.
148. Trial termmy be held in parts.

149. Governor nay appoint extraordinary terns and nane
justices to hold them

150. Printing calendars in certain counties.

151. Publ i shing cal endars in Monroe county.

152. Publ i shing calendars in Erie county.

153. Records kept by special deputy clerks shall be part of
records of supreme court.

154. Duty of suprene court justices in first judicial district
to enforce rules nade by appell ate division of first
depart nent.

155. Suprene court seal.

156. Appoi nt rent of special deputy clerks for the suprene
court in Queens county.

158. Appoi nt rent of cal endar clerk for Westchester county in

the ninth judicial district.



158-a. Appoi ntnment of cal endar clerk for Dutchess county in the
ninth judicial district.

158-b. Appoi ntnment of cal endar clerk for Schenectady county in
the fourth judicial district.

158-c. Appoi ntnent of cal endar clerk for Putnam county and ot her
necessary assistants.

160. Appoi nt rent of tenporary stenographer where official
st enographer fails to attend term

161. Amount spent for services of tenporary stenographer to be
deducted fromsalary of official stenographer.

162. Justice of supreme court to certify anmount of expenses of
st enographer attending term

163. Justices of suprene court in third and fourth judicial

districts to certify to the departnent of taxation and
fi nance anmount of sal aries and expenses of
st enogr aphers.

164. Emer gency stenographers in crimnal cases.

165. Power of supreme court justices in Nassau county to
appoi nt | aw stenographers and typi sts.

165-a. Power of supreme court justices in Dutchess county to
appoi nt | aw stenographers and typi sts.

165-b. Power of supreme court justices in Rockland county to
appoi nt | aw stenographers and typi sts.

165-c. Power of suprenme court justices in Putnamcounty to
appoi nt | aw stenographers and typi sts.

165-d. Power of suprenme court justices in Orange county to
appoi nt | aw stenographers and typi sts.

165-e. Power of supreme court justices in Wstchester county to
appoi nt secretarial assistants.

166. Power of supreme court justices in first judicial
district to appoint attendants for suprenme court.
167. Powers of supreme court justices in the third judicial

district residing in Al bany and Renssel aer counties to
appoi nt confidential court attendants.

168. Power of suprenme court justices in Kings, Queens,
Ri chnond, Nassau and Suffol k counties to appoint court
of ficers.



168*2. Classification of certain attendants.

169. Continuation in office of certain attendants and cl erks.

170. Power of supreme court justices in Rockland county to
appoint court officer or attendant.

171. Powers of suprenme court justices residing in Erie county
to appoint court officers to attend terns.

172. Power of supreme court justices residing in Kings and
Queens counties to appoint interpreters.

173. Power of supreme court justices residing in Erie county
together with county judge of Erie county to appoint
criers.

173-a. Power of suprenme court justices in Erie county to appoint
a secretary and junior secretaries to such justices.

173-b. Power of supreme court justices of the eight judicial
district to appoint a confidential |aw assistant to
such justi ces.

173-c. Power of supreme court trial justices of eighth judicial
district to appoint stenographers.

174. Mai nt enance of suprene court house building in Kings
county.

8§ 140. Division of state into judicial districts. The state is hereby
divided into thirteen judicial districts, pursuant to the provisions of
the first section of the sixth article of the constitution, which
districts shall be arranged as foll ows:

The first judicial district shall consist of the county of New York;

The second judicial district shall consist of the county of Kings;

The third judicial district shall consist of the counties of Col unbia,
Sullivan, U ster, Geene, Al bany, Schoharie and Renssel aer;

The fourth judicial district shall consist of the counties of Wrren,
Sar at oga, Washi ngton, Essex, Franklin, Saint Lawence, Cinton,
Mont gonmery, Hamilton, Fulton and Schenect ady;



The fifth judicial district shall consist of the counties of Onondaga,
Onei da, Oswego, Herkinmer, Jefferson and Lew s;

The sixth judicial district shall consist of the counties of Qsego,
Del awar e, Madi son, Chenango, Broone, Tioga, Chenung, Tonpkins, Cortland
and Schuyl er;

The seventh judicial district shall consist of the counties of
Li vingston, Wayne, Seneca, Yates, Ontario, Steuben, Mnroe and Cayuga;

The eighth judicial district shall consist of the counties of Erie,
Chaut auqua, Cattaraugus, Ol eans, N agara, Cenesee, Allegany and

Wom ng;

The ninth judicial district shall consist of the counties of
West chester, Putnam Dutchess, Orange and Rockl and;

The tenth judicial district shall consist of the counties of Nassau
and Suff ol k.

The el eventh judicial district shall consist of the county of Queens.
The creation of such eleventh district shall not affect or inpair the
rights, privileges or conpensation of any officer or enployee of the
suprene court in office on the first day of Septenber, nineteen hundred
and sixty-two in the tenth judicial district as theretofore constituted,
each such officer or enployee enployed in the county of Queens on such
date shall thereafter be an officer or enployee for the el eventh
judicial district and each such officer or enployee enployed in the
counties of Nassau and Suffol k on such date shall thereafter be an
of ficer or enployee for the tenth judicial district.

The twelfth judicial district shall consist of the county of Bronx.
The creation of such twelfth district shall not affect or inpair the
rights, privileges or conpensation of any officer or enployee of the
suprene court in office on the first day of January, nineteen hundred
eighty-three in the first judicial district as theretofore constituted;



each such officer or enployee enployed in the county of Bronx on such
date shall thereafter be an officer or enployee for the twelfth judicial
district and each such officer or enployee enployed in the county of New
York on such date shall thereafter be an officer or enployee for the
first judicial district.

The thirteenth judicial district shall consist of the county of
Ri chnmond. The creation of such thirteenth district shall not affect or
inmpair the rights, privileges or conpensation of any officer or enployee
of the suprene court in office on the first day of January, two thousand
eight in the second judicial district as theretofore constituted; each
such of ficer or enployee enployed in the county of Ri chnmond on such date
shall thereafter be an officer or enployee for the thirteenth judici al
district and each such officer or enployee enployed in the county of
Ki ngs on such date shall thereafter be an officer or enployee for the
second judicial district.

8 140-a. Nunber of suprene court justices in each judicial district.
The nunber of justices of the suprenme court in each judicial district
shal| be as follows:

1. First district, thirty-eight;

2. Second district, fifty-three;

3. Third district, seventeen;

4. Fourth district, fourteen;

5. Fifth district, nineteen;

6. Sixth district, eleven;

7. Seventh district, twenty;

8. Eighth district, twenty-eight;



9. Ninth district, thirty-four;

10. Tenth district, fifty-one;

11. Eleventh district, forty-four;

12. Twel fth district, twenty-nine;

13. Thirteenth district, nine.

No person may serve in the office of justice of the supreme court
unl ess he or she has been admitted to practice lawin the state of New
York for at |east ten years as of the date he or she commences the
duties of office.

8§ 140-b. General jurisdiction of supreme court. The general
jurisdiction in |law and equity which the suprene court possesses under
the provisions of the constitution includes all the jurisdiction which
was possessed and exercised by the suprenme court of the colony of New
York at any tine, and by the court of chancery in England on the fourth
day of July, seventeen hundred seventy-six, with the exceptions,
additions and limtations created and i nposed by the constitution and
| aws of the state. Subject to those exceptions and linmtations the
suprene court of the state has all the powers and authority of each of
those courts and nay exercise themin |ike nmanner.

8§ 141. Designation of suprenme court justices to hold court in another
county. At the request of the presiding justice of any judicial
departnment, the presiding justice of any of the other departnents of the
state may consent to the assignnment fromanong the trial justices of any
judicial district in his departnent, of such justices as in his opinion
may be spared fromsaid district, without prejudice to the work or
interests of such district, to hold trial or special ternms in the
department from whence the request may cone.



No consent shall be given hereunder to the assignnment of a justice or
justices fromany district that will not |leave at all tinmes at |east two
trial justices in such district; and no allowance given by any statute
for services, or expenses, rendered, or incurred by any trial justice
for sitting in the first or second departnents shall be paid, unless
assigned with such consent as herei nbefore provided.

8§ 147. Holding special and trial ternms. A special termor a trial
term nmust be held by one judge, except that when private property
| ocated within the city of New York shall be taken for public use by the
city of New York, the conpensation to be made therefor shall be
ascertai ned by a special termfor condemati on proceedi ngs of the
suprene court. At |east one special termand two trial terns nust be
appointed to be held in each year in each county separately organi zed.
Two or nore trial terns may be appointed to be held and may be held at
the sane tinme in any county. Fulton and Ham lton counties shall be
deened one county for the purposes of this section. A special term of
the suprene court may be adjourned to a future day, and to any pl ace
within the judicial district, by an entry in the mnutes. After the
di scharge of the jury, a trial and special termmy be adjourned in like
manner, for the trial of issues by the court. Any such adjourned term
may be further adjourned fromtinme to tine, as the justice holding the
sanme directs. Special terns may be held at the chanbers of the justice
or elsewhere in the judicial district, but an action triable by the
court without a jury, which was upon the cal endar of a termbefore it
was adjourned to the chanbers of a justice under this section, may be
tried at the termso adjourned to chanbers only by consent of both
parties.

8§ 147-a. Powers of justice of supreme court. Any justice of the
suprene court has power to hold a special or trial termof the suprene
court in any county for the whole or any portion of the term and to act
upon any busi ness which regularly conmes before the termin which he is
sitting, except where he is personally disqualified fromsitting, in a



particul ar action or special proceeding. Each justice, at al
reasonabl e tines, when not engaged in holding court, nust transact such
judicial business as may be done out of court.

§ 148. Trial termmy be held in parts. A trial termof the supremne
court in any county may be held in two or nore parts, and a jury panel
may be sunmoned to serve in each part, or jurors may be drawn from one
panel, and the panel may be divided according to the nunber of parts by
drawing fromthe panel a sufficient nunber for each part and returning
to the panel the jurors not drawn for service.

8§ 149. CGovernor nmay appoint extraordinary ternms and name justices to
hold them 1. The governor may, when, in his opinion the public
i nterest requires, appoint one or nore extraordinary special or trial
terms of the suprene court. He nust designate the tine and pl ace of
hol di ng the sanme, and nane the justice who shall hold or preside at such
term and he nust give notice of the appointnment in such manner as, in
his judgnment, the public interest requires. The governor nmay terni nate
t he assignnent of the justice naned by himto hold a term appoi nted
pursuant to this section, and may nane another justice in his place to
hold the sane term In such event, the grand jury drawn to attend such
termshall continue to serve thereat until discharged in the nanner
prescribed by law. A justice naned to preside at an extraordinary term
appoi nted under this section shall have power to order the drawi ng of a
grand jury or grand juries in place of or in addition to the grand jury
originally drawn for such term Such other grand jury or grand juries
shall be sumoned in the nmanner prescribed for grand juries in general
and shall be subject to all the provisions of |law applicable to a grand
jury sunmoned pursuant to sections five hundred thirty-one, six hundred
nine and si x hundred eighty-four of this chapter.

2. Anotion involving a matter pendi ng before such extraordi nary
special or trial termshall be made returnable at such term except
that, in the exercise of discretion, a justice of the appellate division
of the suprene court in the departnent in which such extraordinary



special or trial termis being held nay grant perm ssion for such notion
to be heard at a term of such appell ate division.

§ 150. Printing calendars in certain counties. The suprene court may,
fromtinme to tine, by order, require the clerk to cause to be printed
for the use of the nenbers and officers thereof, the necessary copies of
t he cal endar of causes, prepared for a termof the court. But this
section does not apply to the county of New York or to the county of
Monr oe.

8§ 151. Publishing cal endars in Monroe county. The justices of the
suprene court elected in the seventh judicial district, or a majority of
them shall designate a daily paper published in the city of Rochester,
in which shall be printed day cal endars of the courts of record held in
and for the county of Monroe and the city of Rochester as nay be
specified by the clerks of such courts respectively, under the orders of
such courts.

§ 152. Publishing calendars in Erie county. The board of supervisors
of the county of Erie may exercise fromtime to tine the power to
designate as hereafter provided a daily newspaper published in the city
of Buffalo in which shall be printed day cal endars of the courts of
record held in and for the county of Erie as may be specified by the
clerks of such courts respectively under the orders of such courts. Said
board of supervisors is hereby further authorized to contract with the
| owest responsi bl e bi dder anong the daily newspapers published within
the city of Buffalo fromyear to year for the publication of said day
cal endars by such duly designated newspaper as herei nbefore provided.

8§ 153. Records kept by special deputy clerks shall be part of records
of suprene court. The minutes of the part or termof the suprene court
to which any of the special deputy clerks appointed as provided in
section one hundred and two of this chapter, is assigned by the justices



of the appellate division of the suprene court in the first departnent,
or by the presiding justice thereof, kept by himand the records kept by
the suprenme court jury clerk in the first judicial district, shall be a
part of the records of the suprene court.

The m nutes and records kept by the special deputy clerks to the clerk
of the county containing a city having a popul ation of not |ess than
t hree hundred thousand and not nore than one mllion wholly within the
county shall be part of the records of the suprene court.

8§ 154. Duty of suprenme court justices in first judicial district to
enforce rul es nade by appellate division of first departnent. It shal
be the duty of every justice of the supreme court in the first judicial
district to enforce the rules nmade by the appellate division in the
first departnment pursuant to section seventy-eight of this chapter and
to require the conm ssioner of public works to do all acts necessary to
give full force and effect to such of said rules as relate to the
managenent and protection of the court-houses and court-roons of the
suprene court.

8§ 155. Supreme court seal. The seal kept by the county clerk of each
county shall continue to be the seal of the suprene court, in that
county.

The provisions of this section shall not be applicable in those cases
where special provisions are otherw se nmade by | aw.

8§ 156. Appoi ntnment of special deputy clerks for the supreme court in
Queens county. The justices of the suprenme court residing in the county
of Queens, or a npjority of them shall appoint and at pl easure renove a
special deputy to the county clerk of the county of Queens for each part
or termof the supreme court, and nay appoint as nany assistants to such
clerk as may be necessary for the transaction of the business of such
court.



§ 158. Appointnment of cal endar clerk for Westchester county in the
ninth judicial district. The justices of the suprene court for the
ninth judicial district, or the majority of them may appoint and nay at
pl easure renove a calendar clerk in and for the county of Wstchester
No person shall be eligible to such appoi ntnment unl ess he shall be a
resident elector of the county of Westchester. Hi s qualifications and
fitness for the office shall be determ ned and approved by the justices
maki ng the appoi ntnent. He shall have charge of all the cal endars of the
suprene court in and for said county and shall be governed by and have
such powers as are provided by the rules and/or regul ati ons adopted from
time to tine in accordance with statute. The board of supervisors of
West chester county shall fix the salary of such clerk and nmay authorize
himto enploy within the appropriations made by said board, such
clerical force or other assistants as it shall determ ne.

§ 158-a. Appointnent of cal endar clerk for Dutchess county in the
ninth judicial district. The justices of the suprene court for the
ninth judicial district, or the majority of them may appoint and nay at
pl easure renove a calendar clerk in and for the county of Dutchess. No
person shall be eligible to such appoi ntnent unless he shall be a
resident elector of the county of Dutchess. His qualifications and
fitness for the office shall be determ ned and approved by the justices
maki ng the appoi ntnent. He shall have charge of all the cal endars of the
suprene court in and for said county and shall be governed by and have
such powers as are provided by the rules and/or regul ati ons adopted from
time to tine in accordance with statute. The board of supervisors of
Dut chess county shall fix the salary of such clerk and nay authorize him
to enploy within the appropriations made by said board, such clerical
force or other assistants as it shall determ ne.

§ 158-b. Appoi ntnent of cal endar clerk for Schenectady county in the
fourth judicial district. The justices of the suprene court for the
fourth judicial district, or the mgjority of them nmay appoint and nmay



at pleasure renove a calendar clerk in and for the county of

Schenect ady. No person shall be eligible to such appoi nt nent unl ess he
shall be a resident elector of the county of Schenectady. H s
qualifications and fitness for the office shall be determ ned and
approved by the justices naking the appointnent. He shall have charge of
all the calendars of the suprene court in and for said county and shal
be governed by and have such powers as are provided by the rul es and/or
regul ati ons adopted fromtine to tinme in accordance with statute. The
county board of representatives of Schenectady county shall fix the
salary of such clerk and nay authorize himto enploy within the
appropriati ons made by said board, such clerical force or other
assistants as it shall determ ne.

§ 158-c. Appointnent of cal endar clerk for Putnam county and ot her
necessary assistants. Subject to the provisions of article 7-A of this
| aw, upon the nom nation of the adm nistrative judge of the suprene
court for the ninth judicial district, the justices of the appellate
division or a ngjority of them may appoint and at pleasure renove a
cal endar clerk, and other necessary assistants, in and for the County of
Put nam and their conpensation shall be fixed by said justices of the
appel late division within the anmount appropriated for such purposes by
t he board of supervisors of said county. No person shall be eligible to
such appoi ntnent unl ess he shall be a resident elector of the county of
Put nam

8§ 160. Appointnment of tenporary stenographer where offici al
st enographer fails to attend term If an official stenographer shal
not be in attendance at a trial termof the suprene court, or a special
termof the suprene court where issues of fact are triable, the justice
presiding at the termnmay, in his discretion, enploy a stenographer who
shal|l be paid such conpensation as the justice shall by his certificate
fix, not to exceed thirty dollars for each day's attendance, and ten
cents for each mle for travel to and fromhis residence to the pl ace
where the termis held, together with a reasonable sumfor his necessary
expenses and stationery. The sumso fixed shall be a charge upon the



county in which the termshall be held, and shall be paid by the county
treasurer upon such certificate fromthe court fund or the fund from
which jurors are paid.

8§ 161. Amount spent for services of tenporary stenographer to be
deducted fromsalary of official stenographer. If the official
st enographer of the judicial district in which such termshall be held
shal | have been duly assigned to attend such term and it does not
appear to the satisfaction of the justice that the failure to attend was
excusabl e, the justice nay cause an order of the court to be entered at
such term that the portion of the sumso paid by the county treasurer,
whi ch was al l owed for the per diem conpensation for the services of the
st enographer enployed at such term shall be deducted fromthe salary of
the official stenographer who shall have been so assigned to attend such
term and the clerk of such county shall transmt to the departnent of
taxation and finance a certified copy of such order, and such depart nent
shal | deduct such anmpbunt fromthe salary of such official stenographer
and pay the sane to the treasurer of said county.

8§ 162. Justice of suprene court to certify anount of expenses of
st enographer attending term The anount to which the stenographers of
the suprene court are entitled for expenses, as prescribed in section
three hundred thirteen of this chapter, nust be certified by the judge
hol ding or presiding at the term

8§ 163. Justices of suprene court in third and fourth judici al
districts to certify to the departnent of taxation and finance anmount of
sal ari es and expenses of stenographers. Each of the justices of the
suprene court assigned to hold special ternms in the third and fourth
judicial districts appointing a stenographer pursuant to subdivision
five of section one hundred and fifty-nine of this chapter shal
annually on the first day of October fix and transmt to the departnent
of taxation and finance the anmount allowed to such stenographer for
sal ary and expenses as provided by section three hundred sixteen of this



chapter.

8§ 164. Energency stenographers in crimnal cases. Were the pronpt
di sposition of charges against a person accused of the comm ssion of a
crinme is deened necessary, or the ends of justice require, the justice
presiding at a termof the supreme court where issues of fact are
triable, in his discretion, nay enploy one or nore stenographers in
addition to the regularly assigned stenographer, to assist in the taking
and transcri bing of the mnutes of such trial. Such stenographer or
st enographers shall be paid for his services such reasonabl e
conpensation as the justice shall by his certificate fix, together with
a reasonable sumfor his necessary traveling expenses, if any, and
stationery. The sumso fixed shall be a charge upon the county in which
the termshall be held and shall be paid by the county treasurer upon
such certificate fromthe court fund or the fund fromwhich jurors are
pai d.

8§ 165. Power of suprenme court justices in Nassau county to appoint |aw
st enographers and typists. The justice or justices of the suprenme court
residing in Nassau county, or a majority of them nmy appoint and at
pl easure renove and prescribe the duties of twenty | aw stenographers and
typi sts, who shall receive such conpensation as nay be fixed by the
board of supervisors of such county. Such conpensation shall be a charge
agai nst such county and shall be paid by the treasurer thereof in
bi -weekly installments upon the certificate of such justice or justices,
or amgjority of them

8§ 165-a. Power of suprene court justices in Dutchess county to appoint
| aw st enographers and typists. The justice or justices of the suprene
court residing in Dutchess county, or a mgjority of them nay appoint
and at pl easure renove and prescribe the duties of a confidential |aw
st enographer and typist, who shall receive such conpensation as may be
fi xed by the board of supervisors of such county. Such conpensation
shall be a charge agai nst such county and shall be paid by the treasurer



thereof in nonthly installnents upon the certificate of any such justice
or, if all such justices have died or are disabled, of the Dutchess
county judge or Dutchess county surrogate.

8§ 165-b. Power of suprene court justices in Rockland county to appoint
| aw st enographers and typists. The justice or justices of the suprene
court residing in Rockland county, or a mgjority of them nay appoint
and at pl easure renove and prescribe the duties of a confidential |aw
st enographer and typist, who shall receive such conpensation as may be
fi xed by the board of supervisors of such county. Such conpensation
shall be a charge agai nst such county and shall be paid by the treasurer
thereof in nonthly installnents upon the certificate of such justice or
justices, or a mgjority of them

8§ 165-c. Power of suprene court justices in Putnam county to appoint
| aw st enographers and typists. The justice or justices of the suprene
court residing in Putnamcounty, or a mgjority of them nay appoint and
at pleasure renove and prescribe the duties of a confidential |aw
st enographer and typist, who shall receive such conpensation as may be
fi xed by the board of supervisors of such county. Such conpensation
shall be a charge agai nst such county and shall be paid by the treasurer
thereof in nonthly installnents upon the certificate of such justice or
justices, or a mpgjority of them or, if all such justices have died or
are disabl ed, of the county judge of such county.

8§ 165-d. Power of suprene court justices in Orange county to appoint
| aw st enographers and typists. The justice or justices of the suprene
court residing in Orange county, or a mgjority of them nay appoint and
at pleasure renove and prescribe the duties of a confidential |aw
st enographer and typist, who shall receive such conpensation as may be
fi xed by the board of supervisors of such county. Such conpensation
shall be a charge agai nst such county and shall be paid by the treasurer
thereof in bi-weekly installnents upon the certificate of such justice
or justices, or a mpgjority of them or, if all such justices have died



or are disabled, of the county judge of such county.

8§ 165-e. Power of suprene court justices in Westchester county to
appoi nt secretarial assistants. The justices of the suprene court
residing in Westchester county, or a mgjority of them nay appoint and
at pleasure renove and prescribe the duties of six secretarial
assi stants, who shall receive such conpensation as may be fixed by the
board of supervisors of such county. Such conpensation shall be a
charge agai nst such county and shall be paid by the conm ssioner of
finance thereof in bi-weekly installnments upon the certificate of such
justices, or a mgjority of them

8§ 166. Power of suprenme court justices in first judicial district to
appoi nt attendants for suprenme court. Each of the justices of the
suprene court in the first judicial district shall appoint and at
pl easure renove four attendants upon the court. Each of said attendants
may al so be renoved by the appellate division, but not until he has been
i nformed of the cause of the proposed renoval and has been all owed an
opportunity to make an expl anati on.

8§ 167. Powers of suprene court justices in the third judicial district
residing in Al bany and Renssel aer counties to appoint confidential court
attendants. Each of the justices of the suprene court in the third
judicial district residing in Al bany and Renssel aer counties may appoi nt
and at pleasure renove a confidential court attendant, who shall perform
such duties at chanbers and in court as such justices, respectively,
shal | prescri be.

* § 168. Power of supreme court justices in Kings, Queens, Ri chnond,
Nassau and Suffol k counties to appoint court officers. The justices of
the suprenme court for the second judicial district residing in Kings
county, or a majority of them the justice or justices of the suprene
court residing in R chnond county, or a majority of them the justices



of the suprene court for the eleventh judicial district residing in
Queens county, or a nmpjority of them the justice or justices of the
suprene court residing in Nassau county, or a majority of them the
justice or justices of the suprenme court residing in Suffolk county, or
a mpjority of them may appoint, and at pleasure renove all clerks,
attendants, nessengers, and court officers in the suprene court in said
counties, and fix their conpensation except where such conpensation is
fixed by law. In the event of there being no resident justice in the
county of Richnond, the power vested in and exercised by the resident
justice or justices of Richnond county shall then be vested in the
justices or a mpjority of themresiding in Kings county during such
peri od.

* NB There are 2 § 168's

* § 168. Classification of certain attendants. A confidential
attendant to a justice of supreme court who has held such position for
not | ess than ten years shall, upon the death or retirenent of such
justice, be classified as a court attendant under the provisions of the
civil service law, and shall retain such classification after the death
or retirement of such justice; but a justice who shall succeed such a
retiring justice shall have the sanme right and power to appoint a
confidential attendant outside of the civil service list as has existed
her et of or e.

* NB There are 2 § 168's

8§ 169. Continuation in office of certain attendants and clerks. A
confidential attendant or clerk to a justice of the suprenme court shall,
upon the death or retirenent of such justice, continue in office until
an appoi ntnent of a confidential attendant or clerk shall be made by the
justice elected or appointed to fill such vacancy.

8§ 170. Power of suprene court justices in Rockland county to appoint
court officer or attendant. The justice or justices of the suprene
court, residing in Rockland county, nmay appoint, and at pleasure renove,



a court officer or attendant, to attend at the judge's chanbers in such
county, and the special terns of the suprenme court, held at such
chanbers; such court officer or attendant to receive a salary to be

fi xed by such resident justice, or justices, not exceeding six hundred
dollars per annum to be paid nonthly by the county treasurer of such
county, upon the certificate of such justice or justices.

8§ 171. Powers of suprenme court justices residing in Erie county to
appoint court officers to attend terns. In addition to the constabl es,
or deputy sheriffs, notified by the sheriff to attend a termof court
pursuant to section four hundred and three of this chapter, the justices
of the suprene court of the eighth judicial district residing in the
county of Erie, or a ngjority of them shall, in their discretion,
appoint and at their pleasure may renove one or nore court officers to
attend at the justices' chanbers and at special ternms of the suprene
court held in the county of Erie.

8§ 172. Power of supreme court justices residing in Kings and Queens
counties to appoint interpreters. A majority of the justices of the
suprene court for the second judicial district, residing in the county
of Kings and a majority of the justices of the suprene court for the
el eventh judicial district, residing in the county of Queens, may
respectively appoint an interpreter or interpreters to attend the terns
of the suprene court in each of the counties of Kings and Queens. The
appointing justices shall fix the salaries of such interpreters who
shall hold office during good behavior.

8§ 173. Power of supreme court justices residing in Erie county
together with county judge of Erie county to appoint criers. The
justices of the suprene court residing in Erie county together with the
county judge of Erie county, or a ngjority of them shall appoint, and
may at pl easure renove one or nore criers for all the courts of record
held in the said county of Erie.



8§ 173-a. Power of suprene court justices in Erie county to appoint a
secretary and junior secretaries to such justices. The justices of the
suprene court residing in Erie county, or a majority of them may
appoint and at pleasure renove and prescribe the duties of a secretary
and two junior secretaries to said justices who shall receive such
conpensation as nmay be fixed by the board of supervisors of such county.
Such conpensation shall be a charge agai nst such county and shall be
paid by the treasurer thereof in sem-nonthly install nents.

8§ 173-b. Power of suprene court justices of the eight judicial
district to appoint a confidential |aw assistant to such justices. The
justices of the suprene court of the eighth judicial district, or a
majority of them nmay appoint and at pleasure renove and prescribe the
duties of a confidential |aw assistant to such justices. Such
confidential |aw assistant shall be an attorney and counsellor at |aw
and shall receive such salary as shall be fixed by such justices, or a
majority of them Such salary shall be audited by the state conptroller
and paid by the state departnent of taxation and finance in equal
sem -nonthly installments when certified to such conptroller by a
justice of the suprene court of the eighth judicial district. Such
departnment shall apportion the anobunt of such salary anong the counties
of the eighth judicial district. Such counties shall reinburse the state
therefor. The time and nmethod of such apportionnment and the tinme and
met hod of such rei nbursenent shall be as specified in section
seventy-four of this chapter.

8§ 173-c. Power of suprene court trial justices of eighth judicial
district to appoint stenographers. Each of the resident trial justices
of the suprene court in the eighth judicial district, except those
residing in Erie county, may appoi nt and at pl easure renove and
prescribe the duties of a stenographer. Each stenographer shall receive
an annual salary as established by the board of supervisors of the
county of the appointing judge's residence. Such salary shall be a
charge agai nst the county of the appointing justice's residence and



shall be paid by the treasurer thereof in sem-nonthly installnents.

§ 174. Maintenance of suprene court house building in Kings county.
The suprene court house building in Kings county shall be maintained
under the supervision of the justices of the suprenme court residing in
the county of Kings and their successors in office, who shall appoint
and may at pl easure renove a custodi an, an engi neer and such ot her
enpl oyees as may be necessary therefor. The expense of such naintenance
shall be borne by the city of New York and shall be provided for as in
the case of other public buildings in such city.

ARTI CLE 5- A
THE CI TY COURT OF THE CITY OF NEW YORK
Section 176. Justices of city court of the city of New York.
177. Conmm ssioner of records of city court of the Gty of New
Yor k; appoi ntnent; salary; duties.

8§ 176. Justices of city court of the city of New York. The justices of
the city court of the city of New York shall be el ected upon the
expiration of the terns of office of the present incunbents or their
successors at the next ensuing general election. The full termof office
of a justice of the city court of New York shall be ten years. Wen a
vacancy shall occur otherw se than by expiration of termof office of a
justice of such court, it shall be filled for a full termat the next
general election and until the vacancy is so filled the governor, by and
with the advice and consent of the senate if the senate shall be in
session, or if not in session, the governor may fill such vacancy by
appoi nt nent .

The successors of the present nine justices who when el ected or
appoi nted were residents of the county of New York, shall be residents
of and shall be elected by the electors in New York county. The
successors to the present four justices, who when el ected or appointed
were residents of the county of the Bronx, shall be residents of and



shall be elected by the electors in Bronx county. The successors to the
present five justices, who when el ected or appointed were residents of
the county of Kings, shall be residents of and shall be el ected by the
el ectors in Kings county. The successors to the present three justices,
who when el ected or appointed were residents of the county of Queens,
shall be residents of and shall be elected by the electors in Queens
county. The successors to the present justice, who when el ected or
appoi nted was a resident of the county of R chnond, shall be a resident
of and shall be elected by the electors in R chnond county.

The annual sal ary and conpensati on of each justice of the city court
of the city of New York, other than the chief justice thereof, for al
services performed by himshall be twenty-five thousand dollars. The
annual sal ary and conpensation of the chief justice of such court for
all such services shall be twenty-six thousand doll ars.

8§ 177. Conmi ssioner of records of city court of the city of New York;
appoi ntnment; salary; duties. (1) The presiding justice shall appoint a
commi ssi oner of records and a deputy comm ssioner of records who shal
be authorized to act generally for and in place of the conm ssioner of
records. Such comnm ssioner shall appoint, subject to the prior approval
of the presiding justice, subordinates to assist himin the performance
of his duties. The salary of such conm ssioner, deputy comm ssioner and
subordi nates shall be fixed by the presiding justice, and shall be paid
out of appropriations therefor made by the city of New York.

(2) Such comm ssioner shall exam ne into the arrangenent and condition
of the records, documents, books and papers, deposited or filed in the
office of the clerk of the city court of the city of New York in each
county within such city, and into the condition and sufficiency of the
i ndices thereof. He shall collate and arrange the sanme in such manner as
may be necessary for their restoration and preservation, and shall take
such steps as nay be necessary to provide convenient references thereto
and for such exam nation and use as the public interest and conveni ence
may require. He shall cause copies thereof to be made whenever by reason
of age, use, exposure, or any casualty such copies shall in his judgnment
be necessary, and after such a copy has been conpared with the origi nal



it shall be certified by such comm ssioner, and shall thereafter be
admtted in evidence, and shall be considered for all other purposes
with the sane effect as the original. The original shall be placed in a
sui tabl e encl osure by such comm ssioner, and shall be preserved,
properly endorsed and i ndexed, for such exam nation as nay be directed
by an order of the court in any action or proceeding in which the
accuracy of the copy nmay be questioned. Such duties shall be perforned
under such conditions and regul ati ons as nmay be approved by the
presiding justice, and in a manner which shall permt the exam nation
and use of such records, docunents, books, papers and indices, as the
public interest and conveni ence may require.

(3) The office of conmm ssioner of records of the city court shal
term nate upon the conpletion of the duties in this section prescribed.

ARTI CLE 5-B
SPECI AL NARCOTI CS PARTS OF THE SUPREME COURT IN CI TIES
W TH A POPULATI ON OF ONE M LLI ON OR MORE
Section 177-a. Declaration of legislative findings and intent.
177-b. Special narcotics parts; establishment.
177-c. Special narcotics parts; prosecutorial organization.
177-d. Special narcotics parts; procedure.

8§ 177-a. Declaration of legislative findings and intent. The
| egi sl ature hereby finds and decl ares that an energency of grave
di mensions exists in narcotics |aw enforcenent in cities having a
popul ati on of one mllion or nore. The overall |aw enforcenment effort
has not been successful in stemming the distribution of narcotic drugs.
The legislature finds that the ineffectiveness of official efforts to
contain the narcotics traffic is due in significant part to the
inability of the overburdened crimnal justice systemto cope with the
enor nous vol une of narcotics cases.

The legislature further finds that this crisis, which transcends the
traditional jurisdictional boundaries of the counties wholly contained
Wi thin such cities having a popul ation of one mllion or nore, demands



coordi nated prosecution, centralized direction and the infusion of
Massi ve new resour ces.

The | egi slature declares that wthout these new directions and
resources, this crisis will intensify and very shortly overwhel mthe
al ready strained crimnal justice system

Based upon the above findings the |egislature hereby declares that an
energency nharcotics court programis required.

It is the intent of the |legislature that the energency narcotics
program shoul d be coordinated by the division of crimnal justice of the
of fice of planning services in cooperation with the crimnal justice
coordi nating councils of such cities. The program woul d be inpl enented
by the joint efforts of the district attorneys of the counties within
cities having a population of one mllion or nore, the judiciary, and
other crimnal justice services acting in accordance with a nutually
agreed upon plan. The |l egislature contenplates that the program
aut hori zed herein shall consist of the establishnment of special
narcotics parts in the suprenme court in cities having a popul ati on of
one mllion or nore to hear and determ ne narcotic cases fromw thin
counties wholly contained in a city having a population of one mllion
or nore, commencing not |later than the Septenber nineteen hundred
seventy-two termand continuing thereafter during the duration of the
emer gency.

The | egi slature declares that the resources necessary for these
special narcotics parts of the suprene court can be nade avail able only
t hrough a conbi nati on of federal funds fromthe | aw enforcenent
assi stance admi nistration of the United States departnment of justice,
and state and | ocal funds, services and facilities. To this end the
| egi slature declares that in order to utilize presently appropriated
federal funds, all necessary agreenents shall be entered into forthwth.

8§ 177-b. Special narcotics parts; establishnment. 1. There shall be
established in cities having a population of one mllion or nore in the



suprene court special narcotics parts in such nunbers and at such

| ocations as shall be designated by the adm nistrative board of the
judicial conference of the state of New York to effectuate the purposes
of this article. Such parts shall hear and determ ne narcotics

i ndi ctments assigned thereto fromany part of the suprene court in any
county within such cities.

As used in this article, "narcotics indictnent” neans an indictnment
charging a crine that is prosecutable in any county wholly contained in
acity wwthin cities having a popul ation of one mllion or nore
i nvol ving the sal e or possession of a narcotic drug and any ot her
of fense properly joined therewth.

2. Notw thstandi ng any ot her provision of |aw, upon or after
arrai gnment on a narcotics indictnment filed in the suprene court in any
county within such cities and before entry of a plea of guilty or
comencenent of trial, such suprenme court may order that the indictnent
and action be assigned to a special narcotics part of the suprene court.

3. The trial of an indictnent in a special narcotics part shall for
all purposes be deened to be a trial in the county in which the
indictment was filed, but the adm nistrative board of the judicial
conference may pronul gate rules, orders or regulations to be applicable
to such parts in place and instead of the rules, orders or regul ations
applicable to courts in the county where the indictnment was filed. The
adm ni strative board shall provide by rule, order or regulation for at
| east the following matters: the procedure of the part; its auxiliary
services; the assignnment of judicial personnel; the appointnment of
ternms; and transmttal of all papers in the action, including al
undert aki ngs for appearances of the defendant and of the w tnesses, to
the part of the suprene court to which the action has been assigned.

8§ 177-c. Special narcotics parts; prosecutorial organization. The
district attorneys of the counties wholly contained in a city having a
popul ation of one mllion or nore shall formulate and adopt a pl an
designed to effect the purposes of this article. The plan shall provide



for the followi ng matters:

(i) the appointnment of an assistant district attorney to the staff of
one of the district attorneys to adm nister the program established
pursuant to the plan;

(ii) the appointnent of a staff to operate under the direction and
supervi sion of the assistant district attorney appointed pursuant to
par agraph (i);

(iii) the establishnment of standards, administrative policies, and
procedures to govern the perfornmance of the prosecutorial functions in
connection with narcotics cases, including but not limted to guidelines
governi ng applications by the assistant district attorney appointed
pursuant to paragraph (i) for the inpaneling of a grand jury; and

(iv) any other matters, pertaining to the effective adm nistration of
the programand fulfillment of the purposes of this article.

§ 177-d. Special narcotics parts; procedure. Notw thstandi ng any other
provi sion of | aw,

(i) a narcotics indictnment returned in any county within such cities
may be prosecuted in the special narcotics part to which it is assigned
pursuant to section one hundred seventy-seven-b irrespective of the
county in which the part is held and in which the crinme charged was
commi tted,

(ii) any assistant district attorney appointed pursuant to the plan
aut hori zed by section one hundred seventy-seven-c nmay prosecute al
of fenses cogni zabl e by any special narcotics part irrespective of the
county in which the part is held and in which the crinme charged was
comm tted; and

(iii) upon the application of the assistant district attorney in
charge of the special narcotics parts appointed pursuant to the plan
aut hori zed by section one hundred seventy-seven-c, one or nore grand
juries may be drawn and inpanel ed for a special narcotics part upon the
order of the justice assigned to such part, which grand jury may
exercise all the powers of a grand jury in the county in which it is
i npanel ed and may in addition exercise its powers with respect to the
al | eged conm ssion of an offense in any county wholly contained in a
city having a population of one mllion or nore involving the sale or



possessi on of a narcotic drug and any other offense that could be
properly joined therewith in an indictnent.

ARTI CLE 6
THE SURROGATES' COURTS
Section 179. Surrogates, New York county and Ki ngs county.
180. Surrogates, New York county; vacanci es.
181. Surrogates court, New York county; expenses.

8§ 179. Surrogates, New York county and Kings county. The surrogate's
courts of New York county and Kings county shall each consist of two
surrogat es.

§ 180. Surrogates, New York county; vacancies. Wen the official term
of either surrogate of New York county will expire at the close of any
year by the effluxion of time or the disability of age, the successor of
each surrogate shall be chosen at the precedi ng general election.
Vacanci es ot herwi se occurring shall be filled for a full termat the
next general election happening not |less than three nonths after such
vacancy occurs; and until any such vacancy shall be so filled, the
governor, by and with the advice and consent of the senate if the senate
shall be in session, nmay appoint and fill such vacancy, or if not in
session the governor may appoint and fill such vacancy. Any such
appoi ntment shall continue until and including the | ast day of Decenber
next after the election at which the vacancy shall be fill ed.

§ 181. Surrogate's court, New York county; expenses. The surrogates of
New York county, not later than the first day of February in each year
shall submt to the director of the budget of the city of New York an
estimate of the requirenents for current expenses of their office and
court for the ensuing fiscal year. Such estimate shall contain a
statenent of each of the salaries of the officers, clerks, attendants,
enpl oyees and subordi nates in such office and court.



ARTI CLE 6-A
COUNTY JUDGES, SURROGATES AND
CERTAI'N DI STRI CT ATTORNEYS

Section 182. Nunber of judges of the county court in each county.

183-a. Conpensation of certain district attorneys.

184. Nunber of judges of the surrogate's court, county judges
to serve as judges of surrogate's court.

185. Separate office of surrogate in t he counties of
Chaut auqua, Nassau and Rockl and.

186. Ofices of county judge and surrogate in Fulton county
combi ned.

188. Addi ti onal duties of surrogate of Cinton county.

8§ 182. Nunber of judges of the county court in each county. The
nunber of judges of the county court in each county shall be as follows:

Subd. Nanme of county Subd. Nanme of county
1. Al bany, two; 28. Nassau, fourteen;
2. Al egany, two; 29. N agara, two;

3. Broone, two; 30. Oneida, two;

4. Cattaraugus, two; 31. Onondaga, three;
5. Cayuga, one, 32. Ontario, two;

6. Chaut auqua, one; 33. Orange, three;
7. Chemung, two; 34. Ol eans, one;

8. Chenango, one; 35. Oswego, two,

9. dinton, one; 36. Ot sego, two;



10. Col unbi a, two; 37. Putnam two;

11. Cortland, two; 38. Renssel aer, two;
12. Del aware, one; 39. Rockl and, three;
13. Dutchess, two; 40. St. Lawrence, one;
14. Erie, five; 41. Saratoga, one;
15. Essex, one; 42. Schenect ady, one;
16. Franklin, one; 43. Schoharie, one;
17. Fulton, two; 44. Schuyl er, one;
18. Cenesee, one; 45. Seneca, one,

19. Greene, two; 46. St euben, two;

20. Hamilton, one; 47. Suffol k, eleven;
21. Herkinmer, one; 48. Sul livan, two;
22. Jefferson, one; 49. Ti oga, one;

23. Lewi s, one; 50. Tonpkins, three;
24. Livingston, two; 51. U ster, one;

25. Madi son, two; 52. Warren, one;

26. Monroe, siXx; 53. Washi ngton, two;
27. Montgonery, one; 54. Wayne, three;

55. Westchester, eight;
56. Wom ng, two;
57. Yates, one.

In those counties having nore than one judge of the county court, the
conpensati on of each such judicial officer shall be the sanme and the
powers, duties and jurisdiction of each of said judges shall be
coordi nate and coequal . However, in the absence of a designation
pursuant to section 217 of this law, the county judge senior in point of
service, shall be vested with all adm nistrative powers and duties
appertaining to that court.

No person may serve in the office of judge of the county court unless
he or she has been admitted to practice lawin the state of New York for
at least five years as of the date he or she commences the duties of
of fice.

§ 183-a. Conpensation of certain district attorneys. Notw thstanding



any other provision of law, the district attorney of each county having
a popul ation of nore than five hundred thousand according to the | ast
federal census, exclusive of the counties of New York, Bronx, Kings,
Queens and Ri chnond, shall receive an annual sal ary equival ent to that
of a justice of the state suprenme court together with such additi onal
conpensation as the |l egislative body of such county may provide by | ocal
|l aw. Further, that the district attorney of each county having a
popul ati on of nore than one hundred thousand and | ess than five hundred
t housand according to the | ast federal census, exclusive of the county
of Richnond, and the district attorney of any county, the board of
supervi sors of which has designated such office as a full-tinme position
pursuant to subdivision eight of section seven hundred of the county

| aw, shall receive an annual salary equivalent to that of county judge
in the county in which the district attorney is elected or appointed,
together with such additional conpensation as the |egislative body of
such county nay provide by |ocal |aw.

8§ 184. Nunber of judges of the surrogate's court, county judges to
serve as judges of surrogate's court. 1. The nunber of judges of the
surrogate's court for each county, whether without or within the city of
New York, shall be equal to the nunber of separate el ective offices or
of fice of judge of the surrogate's court for such county authorized by
law on the thirty-first day of August, nineteen hundred sixty-two,
except those authorized by certificate filed pursuant to section one
hundred ei ghty-nine-c of the judiciary |aw, as added by chapter six
hundred ni nety-four of the |laws of nineteen hundred fifty, subsequent to
March first, nineteen hundred sixty-two.

2. Except where a separate surrogate has been or shall be el ected, the
county judge of each county outside of the city of New York shall be and
serve as judge of the surrogate's court for his county.

8§ 185. Separate office of surrogate in the counties of Chautauqua,
Nassau and Rockland. There is established a separate office of surrogate
in the counties of Chautauqua, Nassau and Rockl and. The el ecti on and



term of such surrogate shall be in the nanner provided by section twelve
of article six of the constitution. He shall have all the powers now
establ i shed by | aw.

8§ 186. O fices of county judge and surrogate in Fulton county
conbi ned. The office of county judge and the office of surrogate in
Ful ton county are hereby conbined and on and after the effective date of
this act all the functions, powers and duties of such surrogate shall be
exerci sed and performed by each county judge of such county.

§ 188. Additional duties of surrogate of Cinton county. On and after
the effective date of this act, all the functions, powers and duties of
the county court in Cinton county shall be exercised and perfornmed by
the surrogate of such county in addition to his duties as such surrogate
and his powers, duties and jurisdiction in the county court shall be
co-ordinate and co-equal with the county judge of such county.

ARTI CLE 7
COUNTY COURT
Section 190. Jurisdiction of county court.

190-a. When donestic or foreign corporation or joint-stock
associ ati on deened resident.

190-b. Power of county court and county judge co-extensive wth
t hat of suprenme court and suprene court justice.

190-c. Ternms of county court.

190-d. Place of holding terns of county court.

190-e. Appointnment of termto be filed with county clerk.

190-f. Ternms of county court in Erie, Onondaga, Monroe, Nassau
and Suffol k counties nay be held in parts.

191. Power of county judge to hear special proceeding that
suprene court justice can hear at chanbers.
193. I ncapacity, disqualification or absence of the county

judges of Suffolk, Dutchess, Uster and Schenectady
counties.



194. Printing cal endar of county court.

195. County court seal

197. Appoi ntmrent  of confidential clerks by county judges of
Ki ngs, Queens, Erie, Monr oe, Nassau, Onondaga,
Rockl and, Dutchess and Saint Law ence counties and by
special county judge of Erie county.

198. Appoi nt rent of stenographers of county courts.

200. Power of county judges of certain counties to appoint
criers for courts of record.

202. Power of county judge of Erie county to appoint court
att endant .

203. Appoi nt rent of court attendant by special county judge of
Erie county.

204. Power of county judge of Nassau county to appoint court
of ficers.

207. Retirement of officers and enpl oyees by the judges of the
county court of Kings county.

208. Retirement of officers and enpl oyees by the judges of the
court of general sessions of the county of New York.

8§ 190. Jurisdiction of county court. The jurisdiction of each county
court, except the county courts of counties within the city of New York,
extends to the follow ng actions and speci al proceedings, in addition to
the jurisdiction, power and authority conferred upon a county court in a
particul ar case by special statutory provision:

1. An action for the partition of real property, for dower, for the
forecl osure, redenption or satisfaction of a nortgage upon real
property, for the foreclosure of a lien arising out of a contract for
the sale of real property, for specific performance of a contract
relating to real property, for the enforcenent or foreclosure of a
mechanic's lien on real property, for reformation or rescission of a
deed, contract or nortgage affecting real property, or to conpel the
determ nation of a claimto real property under article fifteen of the
real property actions and proceedi ngs |aw, where the real property to
which the action relates is situated within the county; or to foreclose



a lien upon a chattel in a case specified in section two hundred six of
the lien law where the Iien does not exceed twenty-five thousand dollars
i n anount and the chattel is found within the county.

2. An action in favor of the executor, adm nistrator or assignee of a
judgnment creditor, or in a proper case in favor of the judgnment
creditor, to recover a judgnent for noney remraining due upon a judgnent
rendered in the sanme court.

3. An action for any other cause, where the defendant, or if there are
two or nore defendants, where all of them at the tinme of the
comencenent of the action, reside in the county, or where a defendant
has an office for the transaction of business within the county and the
cause of action arose therein, or where the defendant is a foreign
corporation that is doing business within the county and the cause of
action arose therein and where the conplaint in such action demands
judgnment for a sum of noney only not exceeding twenty-five thousand
dollars; or to recover one or nore chattels the aggregate val ue of which
does not exceed twenty-five thousand dollars with or w thout danages for
the taking or detention thereof.

4. The custody of the person and the care of the property,
concurrently with the suprene court, of a resident of the county who is
adj udi cated i nconpetent to nanage his affairs by reason of age,
drunkenness, nental illness or other cause or for whom a conservator has
been appoi nted; and any special proceedi ng which the suprene court has
jurisdiction to entertain for the appointnment of a conmttee of the
person or of the property of such an inconpetent person or conservatee
or for the sale or other disposition of the real property situated
within the county of a person wherever resident who is inconpetent, who
is a conservatee or who is an infant, or for the sale or other
di sposition of the real property, situated within the county, of a
donestic religious corporation.

5. Notwi thstanding any other provision of law to the contrary, any
proceedi ng which the suprenme court has jurisdiction to entertain to
review the actions or determ nations of the state board of parole.



6. An action for any claimagainst a restitution fund established by
such court resulting fromits crimnal jurisdiction.

§ 190-a. \Wen donestic or foreign corporation or joint-stock
associ ati on deened resident. For the purpose of determning jurisdiction
under section one hundred ninety, a donestic corporation or joint-stock
association is deened a resident of a county in which its principal
pl ace of business is established by or pursuant to a statute or by its
articles of association, or in which its principal place of business or
any part of its plant, shops, factories or offices is actually | ocated,
or in the case of a railroad corporation, in which any portion of the
road operated by it is located, and a foreign corporation is to be
deened a resident of a county if it nmamintains any plant, store, office,
war ehouse or other facility for doing business within such county; and
personal service of a paper by which an action or special proceeding is
commenced, made within the county, as prescribed in the civil practice
|l aw and rules, is sufficient service thereof upon a domestic corporation
wherever it is |ocated.

8§ 190-b. Power of county court and county judge co-extensive with that
of suprene court and suprenme court justice. 1. Wiere a county court has
jurisdiction of an action or a special proceeding, it possesses the sane
jurisdiction, power and authority in and over the same, and in the
course of the proceedings therein, that the suprene court possesses in a
| i ke case; and it may render any judgnent or grant either party any
relief that the suprenme court may render or grant in a |ike case, and
may send its process and ot her nmandates into any county of the state for
service or execution and enforce obedience thereto in the same nmanner as
t he suprenme court.

2. The county judge possesses the sane power and authority in such
action or special proceeding that a justice of the suprene court
possesses in a like action or special proceeding brought in the suprene
court.



3. The county judge possesses the sane power and authority in a
speci al proceedi ng which can be lawfully instituted before himout of
court that a justice of the supreme court possesses in a |like speci al
proceedi ng instituted before himout of court.

8§ 190-c. Terms of county court. 1. The county judge nust, fromtime
to time, appoint the tines and places for holding terns of his court.

2. At least two terns, for the trial of issues of |law or of fact, nust
be appointed to be held in each year.

3. Each termmay continue as |long as the county judge deens necessary.

4. The county judge may, by a new appoi ntnent, change the day
appointed for holding a term or appoint one or nore additional terns,
or dispense with the holding of a term w thout affecting any other term
or terns theretofore appointed to be hel d.

6. The county court is always open for the transaction of any business
for which notice is not required to be given to an adverse party, except
where it is specially prescribed by |aw that the business nust be done
at a stated term

7. A statute or rule conferring power upon or authorizing a proceeding
to be taken at a specified termof court, if the provision is applicable
to a county court, is to be construed as applying to any termof the
county court held pursuant to an appoi ntnment nade as prescribed by | aw

8§ 190-d. Place of holding ternms of county court. Each term nust be
hel d at the place designated by statute for that purpose; except that
the county judge may, fromtinme to tine, adjourn a termto any place
within the county, for the hearing and decision of notions and appeal s,
and trials and other proceedings without a jury; and nmay appoint as many
ternms as he thinks proper to be held, either at the court-house or



el sewhere in the county, for the sanme purpose.

8§ 190-e. Appointnent of termto be filed with county clerk. Each
appoi ntment, made as prescribed in section one hundred and ni nety and
one hundred and ninety-one of this chapter, nust be filed in the county
clerk's office.

8§ 190-f. Terms of county court in Erie, Onondaga, Monroe, Nassau and
Suffol k counties may be held in parts. |In the county of Erie or in the
counties of Onondaga, Monroe, Nassau and Suffolk trial or special terns
of the county court for any purpose nay be held in two or nore parts, by
the county judge of such county and such county judge or judges of other
counties as nay be requested to act, and a jury panel nay be sumoned to
serve in each part, or jurors nmay be drawn from one panel to serve in
each part.

§ 191. Power of county judge to hear special proceeding that supreme
court justice can hear at chambers. A county judge within his county
has the power to, and upon proper application shall, at a reasonable
time, hear and determ ne any special proceedi ng which a suprene court
justice is authorized to hear and determ ne at chanbers.

8§ 193. Incapacity, disqualification or absence of the county judges of
Suf fol k, Dutchess, U ster and Schenectady counties. |If the county judge
of Suffolk county, Dutchess county, U ster county or Schenectady county
is for any reason incapacitated, disqualified, or incapable to act in an
action or special proceeding or other nmatter pending or about to be
instituted in the county court of his county, or before him or if he is
for any reason absent from his county, then the action or special
proceedi ng or other nmatter may be continued or instituted before either
a justice of the supreme court within the same judicial district as the
county judge or the surrogate of the county, who shall possess the sane
power and authority in the action or special proceeding or other matter



whi ch the county judge possesses in a |like action or proceeding or
matter brought in the county court.

8§ 194. Printing cal endar of county court. A county court may, from
time to tine, by order, require the clerk to cause to be printed for the
use of the nenbers and officers thereof, the necessary copies of the
cal endar of causes, prepared for a termof the court. But this section
does not apply to the counties within the city of New York.

8§ 195. County court seal. The seal kept by the county clerk of each
county except in the county of New York, shall continue to be the sea
of the county court in that county.

The provisions of this section shall not be applicable in those cases
where special provisions are otherw se nmade by | aw.

8§ 197. Appointnment of confidential clerks by county judges of Kings,
Queens, Erie, Mnroe, Nassau, Onondaga, Rockland, Dutchess and Sai nt
Lawr ence counties and by special county judge of Erie county. Each of
the county judges of the counties of Kings, Queens, Erie, Monroe,
Nassau, Onondaga, Rockland, Dutchess and Saint Law ence shall, and the
special county judge of the county of Erie may, appoint and at pleasure
renove, a confidential clerk. Such clerks shall be exenpt from
conpetitive exam nation, and their fitness and qualifications for the
of fice shall be approved by the judge nmeking the appoi ntnent.

§ 198. Appoi ntnent of stenographers of county courts. The county
judge, or a mpjority of the county judges, of each of the county courts,
may, subject to the approval of the appropriate appellate division,
appoi nt and at pleasure renove stenographers of said court. The county
judge, or majority of the county judges, of each of the county courts
may, subject to the approval of the appropriate appellate division,
tenporarily appoint a stenographer or stenographers tenporarily to



assist or tenporarily to replace any stenographer or stenographers

ot herwi se appoi nted under this section. Such tenporary stenographer or
st enographers shall be paid a reasonabl e conpensation as fixed by the
| egi sl ative body of the county.

8§ 200. Power of county judges of certain counties to appoint criers
for courts of record. The county judge of each county, except Kings and
Erie, fromtine to time, may appoi nt and at pleasure renove, a crier for
the courts of record held in his county, other than the appellate
di vi sions of the suprene court.

§ 202. Power of county judge of Erie county to appoint court
attendant. The county judge of Erie county may appoint, and at pl easure
renove, one court officer to attend his court in said county, and to
perform such duties in respect thereto as the said county judge nay
prescri be.

§ 203. Appointnment of court attendant by special county judge of Erie
county. The special county judge of the county of Erie nay appoint and
at pleasure renove one court officer to attend his court in said county
and to perform such duties in respect thereto as the said special county
judge may prescribe. Said court officer shall possess all the power of
an officer designated by the sheriff to attend upon a court and shal
recei ve such salary as shall be fixed fromtinme to tine by the board of
supervi sors of Erie county.

§ 204. Power of county judge of Nassau county to appoint court
officers. The county judge of the county of Nassau may appoi nt and at
pl easure renove all clerks, attendants, nessengers and court officers in
the county court in said county, who shall perform such duties in
respect to said court as the said county judge may prescribe. Such
clerks, attendants, nmessengers and court officers shall receive such
salaries as shall be fixed fromtine to time by the board of supervisors



of Nassau county, to be paid by the treasurer of said county in equal
nonthly install nments.

8§ 207. Retirenent of officers and enpl oyees by the judges of the
county court of Kings county. 1. The judges of the county court of the
county of Kings are hereby authorized, in their discretion, to retire
any clerk, deputy clerk, assistant clerk, record clerk, stenographer,
interpreter, chief court attendant, assistant chief court attendant,
court attendant, probation officer, detective, warden of the grand jury,
nessenger, or any other attache of said court, who shall have served as
such in the said court and who shall have becone physically or nentally
i ncapacitated for the further performance of the duties of his position,
provi ded, however, that such person shall have been enployed prior to
such retirenment for at |east twenty years in the aggregate in one or
nore of such positions heretofore nmentioned, or provided that such
person i medi ately prior to such retirement shall have been enpl oyed
continuously for at |east ten years in one or nore of such positions and
in addition thereto shall have al so served or been enpl oyed at any tine
prior thereto in one or nore places or positions in any court,
departnment or office of the state or of the county of Kings or city of
New Yor k, provided, however, such conbi ned enpl oynent shall aggregate at
| east twenty years. Any person or persons retired from service pursuant
to this subdivision shall be paid out of the funds apportioned to the
said court an annual sumfor annuity to be determ ned by the said judges
of the court, but not exceeding one-half of the average anmount of his
annual sal ary or conpensation for a period of two years preceding the
time of such retirenent. Such annuity shall be paid in equal nonthly
install ments during the |ifetime of the person or persons so retired.

2. Any clerk, deputy clerk, assistant clerk, record clerk,
st enographer, interpreter, chief court attendant, assistant chief court
attendant, court attendant, probation officer, detective, warden of the
grand jury, nessenger, or any other attache of the county court of Kings
county, who shall have served as such in the said court and who shal
have been enployed for at |east twenty-five years in the aggregate in
one or nore of such positions or who shall have imediately prior to



retirement been enpl oyed continuously for at |east twelve and one-half
years in one or nore of such positions and in addition thereto shal

have al so served or been enployed at any time prior thereto in one or
nore places or positions in any court, departnment or office of the state
or of the city of New York or county of Kings, provided, however, that
such conbi ned enpl oynment shall aggregate at |east twenty-five years,
shall upon his own application in witing to the said judges of the
county court of Kings county be retired by the said judges, and shall be
awar ded, granted and paid an annual sum for annuity equal to one-half of
t he average anmobunt of his annual salary or conpensation for a period of
two years preceding the tine of such retirenent. Any enpl oyee heretofore
mentioned in this section who after twenty years' service in the manner
her et of ore prescribed in subdivision one of this section | oses such
position or enploynent wi thout any fault or m sconduct on his part,

shall be retired by such judges as of the date of the loss of his
position or enploynent, provided, however, the said enpl oyee so | osing
his position or enploynent shall have within one full cal endar nonth
after the | oss of such position or enploynent, nade, or had application
made on his behalf in witing for such retirenent, and shall be awarded,
granted and paid an annual sum for annuity equal to as many
twenty-fifths of one-half of the average amount of his annual salary or
conpensation for a period of two years preceding the date of the | oss of
his position or enploynent as he has served aggregate years. Such
annuity shall be paid in equal nonthly installments during the lifetine
of the person or persons so retired. Any person or persons retired from
service pursuant to this section, shall be paid by the conptroller of
the city of New York, upon the order of the judges of said court in the
same nmanner that the salaries or wages of his forner position were
customarily paid to him and the sanme shall be a charge upon the funds
or noneys in the custody of the said conptroller, in |ike nanner as are
paynments to the enpl oyees of said court: provided, however, that the
funds or noneys in his custody, to the credit of the retirenent fund, as
herei nafter nentioned, and any funds apportioned to the county court of
Kings county, be first applied to such paynents. No enployee in service
at the time this section takes effect shall be retired pursuant to this
subdi vi sion unless within one full calendar nonth after this section
takes effect he shall have signified his intention in witing to the



said judges that he desires to take advantage of this section. The said
judges of the county court of Kings county shall forthw th upon receipt
of such notice or notices forward to the conptroller of the city of New
York the names of all persons who have signified their intention to take
advant age of this subdivision pursuant to the provisions thereof. The
conptroller of the city of New York shall at the end of the second ful
cal endar nonth after this section takes effect and at the end of each
full calendar nonth thereafter deduct and retain nonthly fromthe salary
or conpensation of each enployee entitled to take advantage of this
subdi vi si on who has signified in the manner aforesaid his intention to

t ake advant age thereof, and of each enployee entitled to take advant age
of the subdivision who nay hereafter be enpl oyed or appointed, three per
centumof his nonthly salary. Such noneys so deducted or retained as

af oresaid shall by the said conptroller be paid into what shall be known
as the retirenent fund, which fund and all nobneys which shall forma
part thereof as hereinafter provided, or thereafter accrue to it, shal
be held by said conptroller for the purposes of this section with his
usual powers of disposition and investnent, subject, however, to the
direction, control and approval of the said judges of the county court
of Kings county. Every person to whomthis subdivision applies who shal
have signified his intention to take advantage thereof, who shal
continue in his enploynent after this section takes effect, as well as
every person to whomthis subdivision applies, who may hereafter be

enpl oyed or appointed to a position or place, shall be deened to consent
and agree to the deduction nade and provided for herein and shal

receipt in full for his salary or conpensation and such paynent shall be
a full and conpl ete discharge and acquittance of all clainms or denmands
what soever for the services rendered by such person during the period
covered by such paynent.

3. Upon the death of a nenber of this retirement system there shal
be paid to his estate, or to such person having an insurable interest in
his Iife as he shall have nom nated by witten designation, duly
executed and filed with the conptroller of the city of New York, his
accunul at ed deducti ons.



§ 208. Retirenent of officers and enpl oyees by the judges of the court
of general sessions of the county of New York. 1. The judges of the
court of general sessions of the county of New York are hereby
authorized, in their discretion, to retire any clerk, deputy clerk,
assistant clerk, record clerk, stenographer, interpreter, warden to the
grand jury, chief court attendant, attendant or an appoi ntee of a judge
of such court, who shall have served as such in the court of genera
sessions and who shall have becone physically or nentally incapacitated
for the further performance of the duties of his position. Such person,
however, shall have been enpl oyed prior to such retirenment for at | east
twenty years in the aggregate in one or nore of such positions
her et of ore nenti oned, or such person imrediately prior to such
retirement shall have been enpl oyed continuously for at |east ten years
in one or nore of such positions and in addition thereto shall have al so
served or been enployed at any time prior thereto in one or nore places
or positions in any court, department, or office of the state or of the
county or city of New York. Such conbi ned enpl oynent, however, shal
aggregate at |least twenty years. Any person or persons retired from
service pursuant to this subdivision shall be paid out of the funds
apportioned to such court an annual sum for annuity to be determ ned by
such judges, but not exceeding one-half of the average anount of his
annual sal ary or conpensation for a period of two years preceding the
time of such retirenent. Such annuity shall be paid in equal nonthly
installnments during the |ifetime of the person or persons so retired.

2. Any clerk, deputy clerk, assistant clerk, record clerk,
st enographer, interpreter, warden to the grand jury, chief court
attendant, attendant, or appointee of a judge of the court of general
sessions, who shall have served as such in the court of genera
sessions, and who shall have been enployed for at |east twenty-five
years in the aggregate in one or nore of such positions, or who shal
have i medi ately prior to retirenent been enployed continuously for at
| east twel ve and one-half years in one or nore of such positions, and in
addition thereto shall have al so served or been enpl oyed at any tine
prior thereto in one or nore places or positions in any court,
departnment or office of the state or of the city or county of New York,
provi ded, however, that such conbi ned enpl oynent shall aggregate at



| east twenty-five years, upon his own application in witing to such
judges, shall be retired by the judges, and shall be awarded, granted
and paid an annual sumfor annuity equal to one-half of the average
anount of his annual salary or conpensation for a period of two years
preceding the tinme of such retirenent. Any such enpl oyee heretofore
menti oned who, after twenty years' service in the manner heretofore
prescribed in subdivision one of this section, |oses such position or
enpl oynment wi thout any fault or m sconduct on his part shall be retired
by such judges as of the date of the | oss of his position or enploynent.
Such enpl oyee, however, so losing his position or enploynent shall have,
wi thin one full calendar nonth after the | oss of such position or

enpl oynent, nade or had application nade on his behalf in witing to
such judges for such retirenent, and shall be awarded, granted and paid
an annual sumfor annuity equal to as many twenty-fifths of one-half of
t he average anount of his annual salary or conpensation for a period of
two years preceding the date of the loss of his position or enploynent
as he has served aggregate years. Such annuity shall be paid in equa
nonthly installnments during the lifetinme of the person or persons so
retired. Any person or persons retired fromservice pursuant to this
section shall be paid out of the funds apportioned to such court, and
fromthe contributions to the retirenent fund in such manner as such

j udges shall provide by order upon such retirenment. The conptroller of
the city of New York shall deduct and retain nonthly fromthe salary or
conpensati on of each enpl oyee three per centumof his nonthly salary.
Such noneys so deducted or retained shall be paid into what shall be
known as the retirement fund by the conptroller, which fund and al
noneys which shall forma part thereof as hereinafter provided, or
thereafter accrue to it, shall be held by such conptroller for the

pur poses of this section with his usual powers of disposition and

i nvest ment, subject, however, to the direction, control and approval of
such judges. Every person to whomthis subdivision applies shall be
deened to consent and agree to the deduction nade and provi ded for
herein and shall receipt in full for his salary or conpensation, and
such paynent shall be a full and conplete discharge and acquittance of
all clains or demands what soever for the services rendered by such
person during the period covered by such paynent.



3. The accumul at ed deductions since the first day of QOctober, nineteen
hundred twenty, of any nenber of the general sessions court pension
fund, who nay join or becone a nenber of the New York city enpl oyees
retirement system shall be transferred to such New York city enpl oyees
retirement system and be there credited to the account of such nenber
on account of paynent due fromhiminto such New York city enpl oyees'
retirement system

ARTI CLE 7-A
JUDI CI AL ADM NI STRATI ON
Section 210. Adm ni strative officers of the unified court system
211. Adm ni strative functions of the chief judge of the court

of appeal s.
211-a. Required reports in capital cases.

212. Functions of the chief adm nistrator of the courts.
213. Functions of the adm nistrative board of the courts.
214. Judi ci al conference of the state of New York.

214-a. Functions of the judicial conference.

215. Speci al provisions applicable to appropriations nmade to
the judiciary in the |l egislature and judiciary budget.

216. Addi tional duties of the chief administrator; certain
cases.

217. Judi ci al associ ations; functions.

218. Audi o-vi sual coverage of judicial proceedings.

219. Capital plans for court facilities.

219-a. The New York state judicial institute.

219-b. The New York state court officer acadeny.

219-c. Crines involving sexual assault and the sexual abuse of
m nors; judicial training.

219-d. Rules reviving certain actions; sexual offenses against
chil dren.

219-e. Rules reviving certain actions; sexual offenses.

8§ 210. Administrative officers of the unified court system 1. The
chief judge of the court of appeals shall be the chief judge of the



state of New York and shall be the chief judicial officer of the unified
court system

2. The admi nistrative board of the courts shall consist of the chi ef
j udge, who shall serve as chairnman, and the presiding justices of the
appel l ate divisions of the suprene court. The menbers of the
adm ni strative board shall serve w thout conpensation but shall be
entitled to rei nbursenent for expenses actually and necessarily incurred
by themin the performance of their duties.

3. The chief judge shall appoint, with the advice and consent of the
adm ni strative board, a chief adm nistrator of the courts who shal
serve at his pleasure. The chief adm nistrator nay be a judge or justice
of the unified court system in which event he shall be called the chief
adm nistrative judge of the courts, and he shall have all the functions,
powers and duties of the chief adm nistrator. He shall receive an annua
salary to be fixed by the chief judge within the anobunt nade avail abl e
t herefor by appropriation and he shall be entitled to reinbursenent for
expenses actually and necessarily incurred by himin the perfornmance of
his duties.

§ 211. Administrative functions of the chief judge of the court of
appeals. 1. The chief judge, after consultation with the adm nistrative
board, shall establish standards and admi nistrative policies for general
application to the unified court systemthroughout the state, including
but not limted to standards and admi nistrative policies relating to:

(a) The dispatch of judicial business, the designation of
adm ni strative judges, hours of court, assignnent of terns and judges,
transfer of judges and causes anobng the courts of the unified court
system the assignnment and reassi gnment of admi nistrative functions
performed by judicial and nonjudicial personnel, the need for additional
judicial or nonjudicial personnel, and the publication of judicial
opi ni ons.

(b) The adoption, anmendnent, recission and inplenentation of rules and
orders regul ating practice and procedure in the courts, subject to the
reserved power of the |egislature provided for in section thirty of



article six of the constitution.

(c) The form and preparation of the item zed estimates of the annual
financi al needs of the unified court system

(d) Personnel practices affecting nonjudicial personnel including:
title structure, job definition, classification, qualifications,
appoi ntments, pronotions, transfers, |eaves of absence, resignations and
rei nstatenents, perfornmance ratings, renoval, sick |eaves, vacations and
time allowances. Statew de standards and policies concerning personnel
practices relating to nonjudicial personnel shall be consistent with the
civil service law, and shall be promulgated after a public hearing at
whi ch af fected nonjudici al enpl oyees or their representatives shall have
the opportunity to submt criticisns, objections and suggestions
relating to the proposed standards and policies.

(e) Administrative nmethods and systens of the unified court system

(f) The form content, maintenance and di sposition of court records.

(g) Fiscal, accounting and auditing practices, the collection of fines
and fees, and the custody and disposition of court funds.

(g-1) A systemof internal control for the unified court system
pursuant to article seven-D of this chapter.

(h) The purchase, distribution and allocation of equi prent and
suppl i es.

(i) The mai ntenance and managenent of |law |ibraries, provision of
rooms and accomodations for the courts of the unified court system the
judges, justices and the clerical and adm nistrative personnel thereof.

* (j) The continuing devel opnent and i npl enentati on of nethods and
t echni ques designed to reduce significantly the traunma to child
Wi tnesses likely to be caused by testifying in court proceedings.

* NB Effective until Septenber 1, 2027

* (j) The exam nation of the operation of the courts and the state of
their dockets and the investigation of criticisns and recommendati ons.

* NB Effective Septenber 1, 2027

* (k) The appropriate education and training of judges and
non-j udi ci al courtroom personnel concerning the social and psychol ogi cal
stages of child devel opnent to ensure that they adopt or nodify, where
appropriate, courtroom procedures, including the questioning and
treatment of a child witness by the parties, to protect the child from
enotional or psychol ogi cal harm



* NB Repeal ed Septenber 1, 2027

* (1) The exam nation of the operation of the courts and the state of
their dockets and the investigation of criticisns and recommendati ons.

* NB Repeal ed Septenber 1, 2027

2. The chief judge shall submt such standards and adm ni strative
policies to the court of appeals, together with the recommendations, if
any, of the admi nistrative board. Such standards and adm nistrative
policies shall be pronulgated by the chief judge after approval by the
court of appeals.

3. Wienever there is a vacancy in the office of chief judge or if the
chi ef judge shall be unable to exercise the duties, functions or powers
of his office, during the period of such vacancy or inability the court
of appeal s shall designate an associate judge of that court to act in
hi s stead.

4. By Septenber first, nineteen hundred eighty-eight, the chief judge,
after consultation with the adm nistrative board, shall approve a form
of annual statenent of financial disclosure which formshall apply to
all judges, justices, officers and enpl oyees of the courts of record of
the unified court system who receive annual conpensation at or above
the filing rate defined by paragraph (1) of subdivision one of section
seventy-three-a of the public officers law or are determned to hold a
pol i cy- maki ng position pursuant to the rules and regul ati ons pronul gat ed
pursuant to this subdivision. Such form of annual statenent of financial
di scl osure shall be substantially simlar to the formset forth in
subdi vi sion three of section seventy-three-a of the public officers |aw
Wthin one year after approval of such form the chief judge shall cause
the chief adm nistrator of the courts to pronulgate rules or regul ations
whi ch require every judge, justice, officer and enpl oyee of the courts
of record of the unified court system who receives annual conpensation
at or above the filing rate defined by paragraph (1) of subdivision one
of section seventy-three-a of the public officers law or is determ ned
to hold a policy-naking position, to report the information required by
t he approved formeffective first with respect to a filing which shal
be required in nineteen hundred ninety-one (generally applicable to



i nformati on for the preceding cal endar year) and thereafter, effective
for future annual filings. Such rules and regul ati ons shall al so provide
for the determ nation, by the appointing authority, of policy-makers who
shall be required to file the annual statenment of financial disclosure
required by this subdivision. Any judge, justice, officer or enployee of
the courts of record of the unified court system who, pursuant to such
rules or regulations, is required to file a conpl eted annual statenent
of financial disclosure and who nakes such filing in accordance with the
requi renents contained in such rules or regulations, shall be deenmed to
have satisfied the requirenents of any other |aw mandating the filing of
a conpl eted annual statenment of financial disclosure for the applicable
cal endar year which m ght otherw se apply to such judges, justices,

of ficers or enployees, and no duplicate filing shall be required on
account of any other such law, notw thstanding the provisions of such

ot her | aw.

5. Consistent with the provisions of section eight of this chapter,
the chief judge may relocate a termof court if an energency or other
exi gent circunstance or the inmm nent threat thereof prevents the safe
and practicable holding of such termat the | ocation designated by | aw
t heref or.

8§ 211-a. Required reports in capital cases. The court of appeals shal
promul gate rules to ensure that in every crimnal action in which a
defendant is indicted for the conm ssion of an offense defined in
section 125.27 of the penal law, the clerk of the trial court shal
prepare a data report as provided by this section not |ater than
forty-five days follow ng the disposition of the case by the trial
court; provided, however, that if the indictnment is dismssed, no such
data report shall be required. The data reports shall be in a form
determ ned by the court of appeals. Data reports shall be prepared by
the clerk of the trial court by reviewing the record and upon
consultation with the prosecutor and the attorney for the defendant and
after conpletion shall be forwarded to the clerk of the court of
appeals. The formand the content of the report shall be consistent
wi th the purpose of assisting the court of appeals in determ ning



pursuant to section 470.30 of the crimnal procedure | aw, whether a
particul ar sentence of death is disproportionate or excessive in the
context of penalties inposed in simlar cases, considering both the
crinme or crines and the defendant. Data reports devel oped pursuant to
this section shall be conpiled into a single uniformcapital case data
report, which shall be available for use by appellants in capital cases
i n accordance with disclosure rules pronul gated by the court of appeals.

8§ 212. Functions of the chief adm nistrator of the courts. 1. The
chief adm nistrator of the courts, on behalf of the chief judge, shal
supervi se the adm ni stration and operation of the unified court system
In the exercise of such responsibility, the chief adm nistrator shal
have such powers and duties as nay be delegated to himby the chief
judge and, in addition, the follow ng functions, powers and duties which
shal |l be exercised as the chief judge nay provide and in accordance with
such standards and adm nistrative policies as may be pronul gat ed
pursuant to section twenty-eight of article six of the constitution:

(a) Prepare the item zed estinmates of the annual financial needs of
the unified court system in accordance with section one of article
seven of the constitution. Such item zed estinates, approved by the
court of appeals and certified by the chief judge, shall be transmtted
to the governor not later than the first day of Decenber in each year
for inclusion in the budget w thout revision. The chief adm nistrator
shall forthwith transnmt copies of such itenm zed estimates to the
chai rnmen of the senate finance and judiciary conmittees and the assenbly
ways and neans and judiciary conmttees.

(b) Establish an administrative office for the courts and appoi nt and
renove such deputies, assistants, counsel and enployees as he may deem
necessary and fix their salaries within the appropriati on made avail abl e
t heref or.

(c) Establish the hours, ternms and parts of court, assign judges and
justices to them and nake necessary rules therefor.

(d) Designate deputy chief adm nistrators and adm nistrative judges
for any or all of the courts of the unified court system except the
appel l ate divisions and the court of appeals.

(e) Act as "chief executive officer"” and exercise the functions,



powers and duties of a "public enployer” under the provisions of article
fourteen of the civil service |aw

(f) Make recommendations to the |egislature and the governor for |aws
and prograns to inprove the adm nistration of justice and the operation
of the unified court system and, with respect to any bill proposing | aw
which is likely to have a substantial and direct effect upon the unified
court system prepare a judicial inpact statenent upon witten request
of the chairman of the standing conmttee of the senate or assenbly to
which the bill has been referred or upon his own initiative. The
statenent shall be submitted as soon as practicable to the chairman of
the appropriate commttee and contain, to the extent feasible and
rel evant, the chief admi nistrator's projections of the inpact of the
proposed | aw on the functioning of the courts and rel ated agenci es of
the unified court system including: (i) admnistration; (ii) casel oad;
(iii) personnel; (iv) procedure; (v) revenues; (vi) expenses; (Vvii)
physical facilities; and (viii) such additional considerations as nay be
requested by the commttee chairman, or included by the chief
adm ni strator.

(g) Receive and consi der proposed anmendnents to the civil practice | aw
and rules and the crimnal procedure |law, and conduct studies and
reconmend changes therein.

(h) Hold hearings and conduct investigations. The chief adm nistrator
may i ssue a subpoena requiring a person to attend before himand be
exam ned under oath with reference to any aspect of the unified court
system and require the production of books or papers with reference
t her et o.

(i) Adopt, anend and rescind all rules and orders necessary to execute
the functions of his office.

(j) Collect, conpile and publish statistics and other data with
respect to the unified court systemand submt annually, on or before
the fifteenth day of March, to the | egislature and the governor a report
of his activities and the state of the unified court systemduring the
precedi ng year.

(k) Require all personnel of the unified court system county clerks
and | aw enforcenent officers to furnish any information and statisti cal
data as will enable himto execute the functions of his office.

(1) Request and receive fromany court or agency of the state or any



political subdivision thereof such assistance, information and data as
will enable himto execute the functions of his office.

(m Undertake research, studies and anal yses of the adm nistration and
operation of the unified court systemincluding, but not limted to, the
organi zati on, budget, jurisdiction, procedure, and adm nistrative,
clerical, fiscal and personnel practices thereof.

(n) Accept as agent of the state any grant or gift for the purpose of
executing the functions of his or her office; provided, however, where a
grant or gift is of noney, the chief adm nistrator shall dispose of sane
as provided in section eleven of the state finance | aw.

(o) Contract for goods and services on behalf of the unified court
system

(p) Pronote cooperation and coordi nati on between the unified court
system and ot her agencies of the state or its political subdivisions.

(q) Create advisory commttees to assist himin the execution of the
functions of his office.

(r) Establish educational progranms, semnars and institutes for the
judicial and nonjudicial personnel of the unified court system

(s) Delegate to any deputy, assistant, court or adm nistrative judge,
adm ni strative functions, powers and duties possessed by him

(t) Do all other things necessary and convenient to carry out his
functions, powers and duti es.

(u) Review and approve plans, specifications, designs and cost
estimtes for the design, acquisition, construction, reconstruction,
rehabilitation, inprovenent, furnishing or equipping of court facilities
pursuant to a capital plan approved in accordance with section sixteen
hundred ei ghty-c of the public authorities |aw, provided, however, that
in the event that such plans, specifications, designs or cost estinates
effect a substantial change in an approved capital plan, such plans,
speci fications, designs or cost estinates nust be approved by the court
facilities capital review board in accordance with section sixteen
hundred ei ghty-c of the public authorities |aw.

(v) Insure that appropriate public notice is given of the provisions
of section 215.22 of the penal |aw.

(w) Adopt, after consultation with the office of indigent |egal
services, the appropriate |local nagistrates association, institutional
provi ders of crimnal defense services and ot her nenbers of the crimnal



def ense bar, |ocal governnent officials, including the district
attorney, and with the approval of the adm nistrative board of the
courts, a plan for the establishnent, in accordance w th paragraph (c)
of this subdivision, of off-hours arraignnent parts in select |ocal
crimnal courts of a county to be held in such courts on a rotating
basis for the conduct of arraignnments and other prelimnary proceedi ngs
incidental thereto, and for arrest warrant returns in crimnal cases,
where the use of such parts will facilitate the availability of public
def enders or assigned counsel for defendants in need of | egal
representation at such proceedings. To the extent practicable, and

not wi t hst andi ng that any such plan shall designate off-hours arrai gnnent
parts in fewer than all of the local crimnal courts of a county, each
pl an aut hori zed by this paragraph shall provide for the periodic
assignment of all of the judges and justices of all of the |ocal
crimnal courts in the affected county to the off-hours arrai gnnent
parts designated therein. The chief adm nistrator shall give appropriate
public notice of each off-hours arraignment part established hereunder
and each judicial assignnment made thereto.

(x) Not permt the unified court systemto sell any data regarding
judicial proceedings related to residential tenancy, rent or eviction to
any third party. Such prohibition includes data collected, stored or
utilized by any third-party vendors who have contracts with the unified
court system

(y) Collect, conmpile, and publish statistics and ot her denographic
data provided in accordance with subparagraph (i) of this paragraph and
submt annually, on or before the fifteenth day of March, to the
| egi sl ature and the governor a report of his or her findings.

(i) The chief adm nistrator shall annually request that each judge and
justice of the state-paid courts of the unified court systemdisclose to
the office of court admi nistration information as to his or her
race/ethnicity, sex, sexual orientation, gender identity, veteran
status, and disability status. Conpliance with this request by a judge
or justice shall be entirely voluntary; and any information disclosed to
the office of court adm nistration may only be rel eased publicly in the
form of aggregated statistical data that does not identify a justice or
j udge.

(ii) The report required by this paragraph shall include separate



charts showing the race/ethnicity, sex, sexual orientation, gender
identity, disability status and veteran status of:

(A) all responding judges and justices of the unified court system
i ncludi ng sub-charts for all elected judges and justices and al
appoi nted judges and justices by appointing authority;

(B) all responding judges of the court of appeals;

(C all responding justices of the appellate division, including
sub-charts for appellate division justices in each appell ate departnent;

(D) all responding justices of the suprene court, including sub-charts
for suprenme court justices elected in each judicial district;

(E) all responding judges of the court of clains;

(F) all responding justices of the surrogate's court;

(G all responding judges of the county courts;

(H) all responding judges of the district courts, including sub-charts
for each district court;

(1) all responding judges of the famly court, including sub-charts
for fam |y court judges appointed in New York city and famly court
j udges el ected outside New York city;

(J) all responding judges of the New York city civil court;

(K) all responding judges of the New York city crimnal court;

(L) all responding judges of the city courts, including sub-charts for
city court judges who are appointed and city court judges who are
el ected; and

(M all responding judges of the New York city housing court.

(iv) The report required by this paragraph shall use the follow ng
ethnic and racial categories: American Indian or Al aska Native, Asian,
Bl ack or African-Anerican, Hi spanic or Latino, Native Hawaiian or other
Pacific Islander, White, sone other race, and nore than one race, as
those categories are defined by the United States Census Bureau for
reporting purposes.

(v) The denographic data reported, disclosed, or released pursuant to
t his subdivision shall also indicate the percentage of respondents who
declined to respond.

2. The chief admnistrator shall also:
(a) Designate the justices of the appellate terns of the suprene court
and the places where such appellate terns shall be held, in accordance



with the provisions of section eight of article six of the constitution.

(b) Pronul gate rules of conduct for judges and justices of the unified
court systemw th the approval of the court of appeals, in accordance
with the provisions of section twenty of article six of the
constitution.

(c) Tenporarily assign judges and justices of the unified court
system in accordance with the provisions of section twenty-six of
article six of the constitution.

(d) Adopt rules and orders regulating practice in the courts as
aut hori zed by statute with the advice and consent of the adm nistrative
board of the courts, in accordance with the provisions of section thirty
of article six of the constitution.

(e) Prepare fornms and conpile data on fam |y offenses, proceedings or
actions in all courts, including but not limted to the follow ng
i nf ormati on:

(i) the offense all eged;

(ii) the relationship of the alleged offender to the petitioner or
conpl ai nant ;

(iii) the court where the action or proceeding was instituted;

(iv) the disposition; and

(v) in the case of dism ssal, the reasons therefor

In executing this requirenment, the chief admnistrator nay adopt rules
requiring appropriate | aw enforcenent or crimnal justice agencies to
identify actions and proceedings involving famly offenses and, with
respect to such actions and proceedings, to report, in such form and
manner as the chief adm nistrator shall prescribe, the informtion
speci fi ed herein.

The chief adm nistrator of the courts shall adopt rules to facilitate
record sharing and ot her comruni cati on anong the suprene, crimnal and
famly courts, subject to applicable provisions of the donestic
relations law, crimnal procedure law and the famly court act
pertaining to the confidentiality, expungenent and sealing of records,
where such courts exercise concurrent jurisdiction over famly offense
proceedi ngs or proceedi ngs invol ving orders of protection.

(f) Have the power to prescribe fornms pursuant to section 10.40 of the



crimnal procedure |aw.

(g) Designate by rule one suprene court |ibrary within each judicial
district to serve as the repository of materials transmtted by state
agenci es pursuant to paragraph c of subdivision four of section one
hundred two of the executive |aw

(h) (i) Formul ate, establish and nmaintain a plan or plans to encourage
and reward unusual and neritorious suggestions and acconplishnents by
state enpl oyees and suggestions of retired state enpl oyees pronoting
ef ficiency and econony in the performance of any function of the unified
court system

(ii) Make and render nerit awards to or for the benefit of state
enpl oyees and retired state enpl oyees nom nated to receive themin
accordance with such plan or plans. The chief adm nistrator may
determ ne the nature and extent of such nerit awards, which nmay include
but shall not be limted to certificates, nedals or other appropriate
i nsignia, or cash awards in such anmounts as nay be fixed by the chief
adm ni strator.

(iii) Adopt and prorul gate rul es and regul ati ons governing the
operation of any plan or plans established hereunder, the eligibility
and qualifications of state enployees and retired state enpl oyees
participating therein, the character and quality of suggestions and
acconpl i shnents subm tted for consideration, the nethod of their
subm ssion and the procedure for their review, nomnations for nerit
awards, and the kind, character and value of such awards, and such ot her
rul es and regul ati ons as may be deened necessary or appropriate for the
proper adm nistration of any plan or plans established hereunder.

(i) Review the practices and procedures of the unified court system
regarding fair treatnent standards for crine victins and inpl enent
recommendati ons for change, in accordance with the provisions of article
twenty-three of the executive | aw.

(j) Notwi thstanding any provision of law, rule or regulation to the
contrary, establish a systemfor the posting of bail and the paynent of
fines, mandatory surcharges, court fees, and other nonies payable to a
court, county clerk in his or her capacity as clerk of court, or the
office of court administration, or to a sheriff upon enforcing a court
order or delivering a court mandate pursuant to article eighty of the
civil practice law and rules, by nmeans of a credit card or simlar



devi ce. Notw thstandi ng any provision of law to the contrary, the chief
adm nistrator nay require a party naking a paynent in such manner al so
to pay a reasonable adm nistrative fee. In establishing such system the
chief adm nistrator shall seek the assistance of the state conptroller
who shall assist in devel oping such system so as to ensure that such
funds shall be returned to any jurisdiction which, by |aw, may be
entitled to them The chief adm nistrator shall periodically accord the
head of each police departnent or police force and of any state
departnment, agency, board, comm ssion or public authority having police
of ficers who fix pre-arraignment bail pursuant to section 150.30 of the
crimnal procedure |aw an opportunity to have the system established
pursuant to this paragraph apply to the posting of pre-arrai gnnent bai
with police officers under his or her jurisdiction.

(k) Upon application, certify former judges or justices of the unified
court system and former housing judges of the civil court of the city of
New York who served for at |east two years in such position to solemize
marri ages.

(1) Establish a panel which shall issue advisory opinions to judges
and justices of the unified court system upon the request of any one
judge or justice, concerning one or nore issues related to ethical
conduct or proper execution of judicial duties or possible conflicts
bet ween private interests and official duties.

(i) The panel shall have no executive, adm nistrative or appointive
duties except as provided otherwise in this paragraph or in rules and
regul ati ons adopted to inplenment this paragraph. The panel shall consi st
of such nunber of nmenbers who possess such qualifications and serve for
such terns as the rules and regul ati ons shall provide. Each nenber shal
serve without conpensation but shall be reinbursed for expenses actually
and necessarily incurred in the performance of his or her official
duties for the panel. Notw thstandi ng any inconsistent provisions of
this or any other |law, general, special or local, no officer or enployee
of the state or any public corporation, as defined in article two-A of
t he general construction |aw, shall be deenmed to have forfeited or shal
forfeit his office or enploynent or any benefits provided under the
retirement and social security |aw or under any public retirenment system
mai nt ai ned by the state or any of its subdivisions by reason of his or
her being a nenber of the panel.



(ii) The panel shall issue a witten advisory opinion to the judge or
justice making the request based upon the particular facts and
ci rcunst ances of the case, which shall be detailed in the request and in
any additional material supplied by the judge or justice at the instance
of the panel. If the individual facts and circunstances provided are
insufficient in detail to enable the panel to render an advisory
opi nion, the panel shall request supplenentary information fromthe
judge or justice to enable it to render such opinion. |If such
suppl ementary information is still insufficient or is not provided, the
panel shall so state and shall not render an advi sory opinion based upon
what it considers to be insufficient detail.

(iii) Notw thstandi ng any ot her provisions of |aw, requests for
advi sory opi nions, advisory opinions issued by the panel to an
i ndi vidual judge or justice of the unified court system and the facts
and circunstances upon which they are based, shall be and renain
confidential between the panel and the individual judge or justice
maki ng the request; provided, however, that the panel shall publish its
advi sory opinion and the facts and circunstances upon which it is based
Wi th appropriate del etions of names of persons, places and things which
mght tend to identify either the judge or justice making the request or
any other judge or justice of the unified court system and
del i berati ons of the panel shall be and remain totally confidential.

(iv) Actions of any judge or justice of the uniformcourt systemtaken
i n accordance with findings or recommendati ons contained in an advisory
opi nion issued by the panel shall be presumed proper for the purposes of
any subsequent investigation by the state comm ssion on judicial
conduct .

(m Expend funds made available in a political subdivision pursuant to
section five hundred twenty-one of this chapter for the purposes of
i mprovi ng, furnishing or equipping jury assenbly roons, jury
del i beration roons, offices for conm ssioners of jurors, and such ot her
court facilities in such political subdivision as are required to
effectuate the policies of the state declared in section five hundred of
this chapter; except that, in any state fiscal year, no expenditure my
be made hereunder for any purpose where funds have been made avail abl e
by appropriation in such fiscal year to pay the cost thereof. Nor shal
t hi s paragraph, and any expenditures nmade hereunder, relieve any



political subdivision of its obligation under section thirty-nine of
this chapter to provide goods, services and facilities suitable and
sufficient for the transaction of business by courts and court-rel ated
agenci es.

* (n) Have the power to authorize a court under subdivision (b) of
section forty-three hundred seventeen of the civil practice | aw and
rules to order a reference to determ ne an application for an order of
protection (including a tenporary order of protection) that, in
accordance with law, is made ex parte or where all parties besides the
applicant default in appearance; provided, however, this paragraph shal
only apply to applications brought in famly court during the hours that
the court is in session, and after five o' clock p.m Traini ng about
donestic violence shall be required for all persons who are designated
to serve as references as provided in this paragraph.

* NB Repeal ed Septenber 1, 2027

(o) Notwi thstanding the provisions of paragraph (n) of this
subdi vi si on, have the power to authorize famly courts in the seventh
and eighth judicial districts to establish a judicial hearing officer
pil ot program (hereinafter referred to as "pilot prograni) and, under
subdi vision (b) of section forty-three hundred seventeen of the civil
practice |aw and rules, order a reference to determ ne an application
for an order of protection or tenporary order of protection, that, in
accordance with law, is made ex parte or where all parties beside the
applicant default in appearance; provided, however, that the chief
adm ni strator shall not exercise this power w thout prior consultation
with the presiding justice of the fourth judicial departnment. Training
about donestic violence shall be required for all judicial hearing
officers in the pilot program

On or before the first day of April in each year, the chief
adm ni strator of the courts shall submit a report concerning the
judicial hearing officer pilot programto the governor, the tenporary
presi dent of the senate, the speaker of the assenbly, and the chief
judge of the state. Such report shall include the nunber of applications
for an order of protection determ ned by judicial hearing officers in
the pilot program the disposition of such applications, and such other
data, information, and analysis as are necessary to evaluate the



efficacy of the pilot programin the adm nistration of justice in
response to donestic violence.

(p) Adopt rul es authorizing paynent of conpensation and travel
expenses for judges and justices tenporarily assigned to town and
village courts pursuant to subdivision two of section one hundred six of
the uniformjustice court act.

(q) Adopt rules to require transmssion, to the crimnal justice
i nformati on services division of the federal bureau of investigation or
to the division of crimnal justice services, of the nanme and ot her
identifying informati on of each person who has a guardi an appoi nted for
hi m or her pursuant to any provision of state |aw, based on a
determ nation that as a result of nmarked subnornmal intelligence, nental
i1l ness, incapacity, condition or disease, he or she | acks the nental
capacity to contract or manage his or her own affairs. Any such records
transmtted directly to the federal bureau of investigation nust al so be
transmtted to the division of crimnal justice services, and any
records received by the division of crimnal justice services pursuant
to this paragraph may be checked agai nst the statew de |icense and
record dat abase.

(r) Ensure that cases eligible for judicial diversion pursuant to
article two hundred sixteen of the crimnal procedure | aw shall be
assigned to court parts in the manner provided by the chief
adm nistrator and that, to the extent practicable, such cases are
presi ded over by judges who, by virtue of the structure, casel oad and
resources of the parts and the judges' training, are in the best
position to provide effective supervision over such cases, such as the
drug treatnent courts. In conpliance with these provisions, the chief
adm ni strator shall give due weight to the need for diverted defendants
to make regul ar court appearances, and be closely supervised by the
court, for the duration of drug treatnent and the pendency of the
crimnal charge.

(s) Establish rules for special proceedings authorized by subsection
(d) of section 9--518 of the uniformcomercial code. Such rul es may
aut horize the court in which such a special proceeding is pending to
order a referee to hear and determ ne such special proceeding.

(t) Make available translation services to all fam |y and suprene
courts to assist in the translation of orders of protection and



tenporary orders of protection, as provided in this paragraph, where the
person protected by and/or the person subject to the order of protection
has Iimted English proficiency or has a limted ability to read

Engli sh:

(i) Translation services shall be nmade available to all famly and
suprene courts in the ten | anguages nost frequently used in the courts
of each judicial departnent in accordance with the schedule in
subpar agraph (ii) of this paragraph, and any additional |anguages that
the chief adm nistrator of the courts deens appropriate;

(ii) (A In three | anguages fromanong the ten nost frequently used in
the courts of each judicial departnment, by January first, two thousand
ei ght een;

(B) I'n three additional |anguages from anong the ten nost frequently
used in the courts of each judicial departnent, by June thirtieth, two
t housand ni net een; and

(© In four additional |anguages from anong the ten nost frequently
used in the courts of each judicial departnent, by Decenber
thirty-first, tw thousand twenty; and

(iii) Upon issuance of an order of protection or tenporary order of
protection, the court shall inquire of any person who is protected by it
or subject to it, who has made an appearance, whether translation
services are needed. The court shall advise the party or parties of the
avai lability of such translation services;

(iv) The authority provided by this paragraph shall be in addition to,
and shall not be deemed to dimnish or reduce any rights of the parties
under existing | aw.

(t-1) Issue reports concerning the availability of translation
services where orders of protection and tenporary orders of protection
are issued; special pilot prograns. (i) The chief adm nistrator of the
courts shall submt to the | egislature, the governor, and the chi ef
judge of the state the foll ow ng reports:

(A) Not later than April first, two thousand nineteen, a report on the
avai lability and use of translation services in the courts for orders of
protection and tenporary orders of protection, including but not limted
to the | anguages for which witten and oral translation is provided; the
nunber of parties that received translated docunents, broken down by
| anguage and judici al department; the nunber of parties receiving



i nterpretation, broken down by | anguage and judicial departnent; the
nunber of people who requested a transl ated docunent and did not receive
it; and the nunber of cases in which a court interpreter was used to
comuni cate with either party and an order of protection or tenporary
order of protection was issued but in which a transl ated docunent was
not provided to either party. Such report shall contain recomrendations
for further legislation relating to the availability of such translation
services as the chief adm nistrator of the courts shall deem
appropriate; and

(B) Not later than April first, two thousand ei ghteen, a report
eval uating the technical and operational issues involved in subjecting
the followi ng orders of protection and tenporary orders of protection to
the sane requirenments, relative to translation and interpretation of
such orders, as are applicable to orders of protection and tenporary
orders of protection issued under section one hundred sixty-nine of the
famly court act: (1) orders of protection and tenporary orders of
protection issued under section 530.12 or 530.13 of the crimnal
procedure law, and (I1) orders of protection and tenporary orders of
protection issued by a town or village justice court.

(ii) The office of court adm nistration shall establish and oversee
two pilot programs, as follows:

(A) In one town or village court within each judicial district, to
devel op best practices for the use of witten translation and
interpretation services for orders of protection and tenporary orders of
protection in the justice courts. Following consultation with the state
magi strates associ ation, the conference of mayors, the association of
towns, the unified court systenlis advisory conmttee on | anguage access,
and such other parties as may be interested, the chief adm nistrator
shall include an anal ysis and evaluation of this pilot program together
with a plan for its expansion throughout the justice court system in
the report required pursuant to clause (B) of subparagraph (i) of this
par agr aph.

(B) I'n one county in the city of New York and two counties outside
such city, to devel op best practices for the use of witten translation
and interpretation services for orders of protection and tenporary
orders of protection issued in the state-paid crimnal courts of such
counties. Following consultation with the state district attorneys



associ ation, representatives of the crimnal defense bar,
representatives of domestic violence prevention |egal services
providers, the unified court system s advisory comrttee on | anguage
access, and such other parties as nay be interested, the chief

adm ni strator shall include an analysis and evaluation of this pilot
program together with a plan for its expansion throughout the state, in
the report required pursuant to clause (B) of subparagraph (i) of this
par agr aph.

(u) (i) (A Not later than February first in each cal endar year, the
chief adm nistrator of the courts shall subnmt to the |egislature, the
governor and the chief judge of the state a report evaluating the
state's experience with prograns in the use of electronic neans for the
comencenent of actions and proceedi ngs and the service of papers
therein as authorized by | aw and contai ning such recomendati ons for
further legislation as he or she shall deem appropriate. In the
preparation of such report, the chief adm nistrator shall consult with
each county clerk in whose county a program has been inplenented in the
suprene and/or county court, each district attorney in whose county a
program has been inplenented in crimnal cases in the courts of such
county, the advisory conmittees established pursuant to subparagraphs
(ii) through (vi) of this paragraph, the organi zed bar including but not
limted to city, state, county and wonen's bar associations; the office
of indigent |egal services; institutional |egal service providers;
not-for-profit | egal service providers; public defenders; attorneys
assigned pursuant to article eighteen-B of the county |law, unaffiliated
attorneys who regul arly appear in proceedings that are or have been
af fected by any prograns that have been inpl enented or who may be
af fected by the proposed recommendations for further |egislation;
representatives of victins' rights organi zations; and any ot her persons
i n whose county a program has been inplenented in any of the courts
therein as deenmed to be appropriate by the chief admnistrator, and
afford them an opportunity to submt comrents with respect to such
i npl ementation for inclusion in the report and address any such
conment s.

Public conments shall also be sought via a prom nent posting on the
website of the office of court adm nistration. Al comrents received



fromany source shall be posted for public review on the sane website.

(B) The report subnmitted hereunder in the two thousand sevent een
cal endar year shall include:

(I') the evaluation specified in subparagraph (vi) of this paragraph,
including the entities or individuals consulted, input received, al
i ssues encountered or otherw se brought to the attention of the chief
adm nistrator or his or her agents, all solutions devised to address the
i ssues, presentnent of all outstanding issues, including but not limted
to any issues relating to the use of electronic neans for filing by
unrepresented litigants, any reconmendati ons of the advisory comittee
to the chief adm nistrator, along with reconmendati ons for |egislation
in relation to the use of electronic nmeans for the origination of
juvenil e delinquency proceedi ngs under article three of the famly court
act and abuse or negl ect proceedi ngs pursuant to article ten of the
famly court act in famly court and the filing and service of papers in
such pendi ng proceedi ngs.

(I'l) the evaluation specified in subparagraph (v) of this paragraph,
including the entities or individuals consulted, the input received, al
i ssues encountered or otherw se brought to the attention of the chief
adm nistrator or his or her agents, all solutions devised to address the
i ssues, presentnent of all outstanding issues, including but not limted
to any issues relating to the use of electronic neans for filing by
unrepresented litigants, reconmmendations of the advisory conmttee to
the chief adm nistrator, along with recommendations for legislation in
relation to the use of electronic neans for the commencenent of crim nal
actions and the filing and service of papers in pending crimnal actions
and proceedi ngs.

(I'11) the evaluation specified in subparagraph (ii) of this paragraph,
including the entities or individuals consulted, input received, al
i ssues encountered or otherw se brought to the attention of the chief
adm nistrator or his or her agents, all solutions devised to address the
i ssues, presentnent of all outstanding issues, including but not limted
to any issues relating to the use of electronic neans for filing by
unrepresented litigants, any reconmendati ons of the advisory comittee
to the chief adm nistrator, along with reconmendati ons for |egislation
inrelation to the use of electronic neans for the commencenent of
actions and proceedi ngs and the service and filing of papers therein in



t he suprene court.

(I'V) the evaluation specified in subparagraph (iii) of this paragraph,
including the entities or individuals consulted, input received, al
i ssues encountered or otherw se brought to the attention of the chief
adm nistrator or his or her agents, all solutions devised to address the
i ssues, presentnent of all outstanding issues, including but not limted
to any issues relating to the use of electronic neans for filing by
unrepresented litigants, any reconmendati ons of the advisory comittee
to the chief adm nistrator, along with reconmendati ons for |egislation
inrelation to the use of electronic neans for the commencenent of
actions and proceedi ngs and the service and filing of papers therein in
the surrogate's court.

(V) the evaluation specified in subparagraph (iv) of this paragraph,
including the entities or individuals consulted, input received, al
i ssues encountered or otherw se brought to the attention of the chief
adm nistrator or his or her agents, all solutions devised to address the
i ssues, presentnent of all outstanding issues, including but not limted
to any issues relating to the use of electronic neans for filing by
unrepresented litigants, any reconmendati ons of the advisory comittee
to the chief adm nistrator, along with recommendati ons for |egislation
inrelation to the use of electronic neans for the commencenent of
actions and proceedi ngs and the service and filing of papers therein in
the civil court of the city of New York.

In the report, the chief adm nistrator also shall address issues that
bear upon the need for the courts, district attorneys and others to
retain papers filed with courts or served upon parties in crimnal
proceedi ngs where el ectronic neans can or have been used and nake
recommendati ons for such changes in laws requiring retention of such
papers as the chief adm nistrator may deem appropri ate.

(ii) The chief administrator shall maintain an advisory conmttee to
consult with himor her in the inplenentation of |aws affecting the
programin the use of electronic neans for the comencenent of civil
actions and proceedi ngs and the service and filing of papers therein in
the suprene court. This committee shall consist of such nunber of
menbers as the chief adm nistrator shall designate, anong which there
shall be representatives of the organized bar including but not limted



to city, state, county and wonen's bar associations; institutional |egal
service providers; not-for-profit |egal service providers; attorneys
assigned pursuant to article eighteen-B of the county |aw, unaffiliated
attorneys who regul arly appear in proceedings that are or have been
affected by the prograns that have been inplenented or who may be

af fected by any recommendati ons for further |egislation concerning the
use of electronic neans for the comencenent of actions and proceedi ngs
and the service and filing of papers therein in the suprene court; and
any ot her persons in whose county a program has been inplenented in any
of the courts therein as deened to be appropriate by the chief

adm nistrator. No fewer than half of the nenbers of this advisory
commttee shall be upon the reconmendati on of the New York state

associ ation of county clerks. Such comrittee shall help the chief

adm nistrator to evaluate the inpact of such electronic filing program
on litigants including unrepresented parties, practitioners and the
courts and to obtain input fromthose who are or would be affected by
such electronic filing program including unrepresented parties, city,
state, county and wonen's bar associations; institutional |egal service
providers; not-for-profit |egal service providers; attorneys assigned
pursuant to article eighteen-B of the county law, unaffiliated attorneys
who regul arly appear in proceedings that are or have been affected by
the prograns that have been inplenmented or who may be affected by any
reconmmendati ons for further |egislation concerning the use of the

el ectronic filing programin the suprene court; and any other persons in
whose county a program has been inplenented in any of the courts therein
as deened to be appropriate by the chief adm nistrator.

(iii) The chief adm nistrator shall naintain an advisory commttee to
consult with himor her in the inplenentation of |aws affecting the
programin the use of electronic neans for the comencenent of actions
and proceedi ngs and the service and filing of papers therein in the
surrogate's court. This comrittee shall consist of such nunber of
menbers as the chief adm nistrator shall designate anong which there
shall be chief clerks of surrogate's courts; representatives of the
organi zed bar including but not limted to city, state, county and
wonen' s bar associations; institutional providers of |egal services;
not-for-profit | egal service providers; attorneys assigned pursuant to
article eighteen-B of the county law, unaffiliated attorneys who



regul arly appear in proceedings that are or have been affected by the
prograns that have been inplenented or who may be affected by any
recommendations for further |egislation concerning the use of electronic
nmeans for the comrencenent of actions and proceedi ngs and the service
and filing of papers therein in the surrogate's court; and any ot her
persons i n whose county a program has been inplenented in any of the
courts therein as deened to be appropriate by the chief adm nistrator.
Such conmittee shall help the chief adm nistrator to eval uate the inpact
of such electronic filing programon litigants including unrepresented
parties, practitioners and the courts and to obtain input fromthose who
are or would be affected by such electronic filing program i ncluding
unrepresented parties, city, state, county and wonen's bar associ ati ons;
institutional |egal service providers; not-for-profit |egal service
provi ders; attorneys assigned pursuant to article eighteen-B of the
county law, unaffiliated attorneys who regularly appear in proceedi ngs
that are or have been affected by the prograns that have been

i npl emented or who may be affected by any reconmendati ons for further

| egi sl ati on concerning the use of the electronic filing programin the
surrogate's court; and any other persons in whose county a program has
been inplenmented in any of the courts therein as deened to be
appropriate by the chief admnistrator.

(iv) The chief administrator shall maintain an advisory conmttee to
consult with himor her in the inplenentation of |aws affecting the
programin the use of electronic neans for the comencenent of civil
actions and proceedi ngs and the service and filing of papers therein in
the civil court of the city of New York, the district courts, the city
courts outside New York city, and the town and village justice courts.
This comm ttee shall consist of such nunber of nmenbers as the chi ef
adm ni strator shall designate, anong which there shall be the chief
clerk of the civil court of the city of New York; one or nore chi ef
clerks of the district courts, the city courts outside New York city,
and the town and village justice courts; the president of the state
magi strates' association or his or her designee; representatives of the
organi zed bar including but not limted to city, state, county and
wonen' s bar associations; and unaffiliated attorneys who regularly
appear in proceedings that are or have been affected by the prograns
t hat have been inplenented or who nay be affected by any recomrendati ons



for further |egislation concerning the use of electronic neans for the
comencenent of actions and proceedi ngs and the service and filing of
papers therein in any of the courts specified in this subparagraph; and
any ot her persons as deened appropriate by the chief admnistrator. Such
commttee shall help the chief adm nistrator to evaluate the inpact of
such electronic filing programon litigants including unrepresented
parties, practitioners and the courts and to obtain input fromthose who
are or would be affected by such electronic filing program i ncluding
unrepresented parties, city, state, county and wonen's bar associ ati ons;
institutional |egal service providers; not-for-profit |egal service
provi ders; attorneys assigned pursuant to article eighteen-B of the
county law, unaffiliated attorneys who regularly appear in proceedi ngs
that are or have been affected by the prograns that have been

i npl emented or who may be affected by any reconmendati ons for further

| egi sl ati on concerning the use of the electronic filing programin any
of the courts specified in this subparagraph; and any other persons in
whose county a program has been inplenented in any of the courts therein
as deened to be appropriate by the chief adm nistrator.

(v) The chief admi nistrator shall maintain an advisory commttee to
consult with himor her in the inplenentation of |aws affecting the
programin the use of electronic neans for the comencenent of crim nal
actions and the filing and service of papers in pending crimnal actions
and proceedi ngs. The conmittee shall consist of such nunber of nenbers
as wll enable the chief adm nistrator to obtain input fromthose who
are or would be affected by such electronic filing program and such
menbers shall include county clerks; chief clerks of suprene, county and
ot her courts; district attorneys; representatives of the office of
i ndigent |egal services; not-for-profit |egal service providers; public
def enders; statew de and | ocal specialty bar associations whose
menber ship devotes a significant portion of their practice to assigned
crimnal cases pursuant to subparagraph (i) of paragraph (a) of
subdi vi sion three of section seven hundred twenty-two of the county |aw,
i nstitutional providers of crimnal defense services and other nenbers
of the crimnal defense bar; representatives of victins' rights
organi zations; unaffiliated attorneys who regularly appear in
proceedi ngs that are or would be affected by such electronic filing
program and ot her interested nenbers of the crimnal justice comunity.



Such conmittee shall help the chief admi nistrator to eval uate the inpact
of such electronic filing programon litigants including unrepresented
parties, practitioners and the courts and to obtain input fromthose who
are or would be affected by such electronic filing program i ncluding
unrepresented parties, district attorneys, not-for-profit |egal service
provi ders, public defenders, statew de and | ocal specialty bar
associ ati ons whose nenbership devotes a significant portion of their
practice to assigned crimnal cases pursuant to subparagraph (i) of

par agraph (a) of subdivision three of section seven hundred twenty-two
of the county law, institutional providers of crimnal defense services
and ot her nenbers of the crimnal defense bar, representatives of
victinms' rights organizations, unaffiliated attorneys who regularly
appear in proceedings that are or would be affected by such el ectronic
filing programand other interested nmenbers of the crimnal justice
comunity.

(vi) The chief administrator shall maintain an advisory conmttee to
consult with himor her in the inplenentation of |aws affecting the
programin the use of electronic neans for the origination of
proceedings in famly court and the filing and service of papers in such
pendi ng proceedi ngs. The commttee shall consist of such nunber of

menbers as will enable the chief adm nistrator to obtain input from
t hose who are or woul d be affected by such electronic filing program
and such nmenbers shall include chief clerks of famly courts;

representatives of authorized presentnent and child protective agenci es;
ot her appropriate county and city governnent officials; institutional
provi ders of |egal services for children and/or parents; not-for-profit

| egal service providers; public defenders; representatives of the office
of indigent |egal services; attorneys assigned pursuant to article

ei ghteen-B of the county |aw, and other nmenbers of the famly court bar;
representatives of victins' rights organi zations; unaffiliated attorneys
who regul arly appear in proceedings that are or would be affected by
such electronic filing program and other interested nmenbers of the
famly practice comunity. Such comm ttee shall help the chief

adm nistrator to evaluate the inpact of such electronic filing program
on litigants including unrepresented parties, practitioners and the
courts and to obtain input fromthose who are or would be affected by
such electronic filing program including unrepresented parties,



representatives of authorized presentnent and child protective agenci es,
ot her appropriate county and city governnent officials, institutional
provi ders of |egal services for children and/or parents, not-for-profit
| egal service providers, public defenders, attorneys assigned pursuant
to article eighteen-B of the county | aw and ot her nenbers of the famly
court bar, representatives of victins' rights organizations,
unaffiliated attorneys who regularly appear in proceedings that are or
woul d be affected by such electronic filing program and ot her

i nterested nenbers of the crimnal justice comunity.

(u-1) Conpile and publish data on m sdeneanor offenses in all courts,
di saggregated by county, including the follow ng infornmation:

(i) the aggregate nunber of m sdeneanors charged, by indictnment or the
filing of a m sdeneanor conplaint or informtion;

(ii) the offense charged,

(iii) the race, ethnicity, age, and sex of the individual charged;

(iv) whether the individual was issued a summons or appearance ticket,
was subject to custodial arrest, and/or was held prior to arrai gnnment as
a result of the all eged m sdeneanor;

(v) the precinct or |ocation where the all eged m sdenmeanor occurred;

(vi) the disposition, including, as the case may be, dism ssal,
acquittal, adjournment in contenplation of dismssal, plea, conviction,
or other disposition;

(vii) in the case of dismssal, the reasons therefor; and

(viii) the sentence inposed, if any, including fines, fees, and
sur char ges.

(v) Have the power to establish pilot progranms for the filing of
petitions for tenporary orders of protection by electronic neans and for
t he i ssuance of such orders by audi o-vi sual neans pursuant to
subdi vi sion (b) of section one hundred fifty-three-c of the famly court
act. The chief adm nistrator shall maintain an up-to-date and
publicly-available listing of the sites, if any, at which such
applications for ex parte tenporary orders of protection may be fil ed,
and at which el ectronic appearances in support of such applications my
be sought, in accordance with such section one hundred fifty-three-c of
the fam |y court act. In devel oping such pilot program the chief
adm ni strator shall strive for a programthat is regionally diverse, and
takes into consideration, anong other things, the availability of public



transportation, population density and the availability of facilities
for conducting such program

(v-1) Conpile and publish data on violations, to the greatest extent
practicable, in all courts, disaggregated by county, including the
foll owi ng information

(i) the aggregate nunber of violations charged by the filing of an
i nf or mati on;

(ii) the violation charged,

(iii) the race, ethnicity, age, and sex of the individual charged;

(iv) whether the individual was issued a summons or appearance ticket,
was subject to custodial arrest, and/or was held prior to arrai gnnment as
a result of the alleged violation;

(v) the precinct or |ocation where the alleged violation occurred;

(vi) the disposition, including, as the case may be, dism ssal,
acquittal, conviction, or other disposition;

(vii) in the case of dismssal, the reasons therefor; and

(viii) the sentence inposed, if any, including fines, fees, and
sur char ges.

* (w) To the extent practicable, establish such nunber of human
trafficking courts as may be necessary to fulfill the purposes of
subdi vi sion five of section 170.15 and subdi vi sion four of section
180. 20 of the crimnal procedure |aw.

* NB There are 2 par (W)'s

* (w) Adopt rules and regul ati ons standardi zi ng use of court-appointed
speci al advocate (CASA) prograns in this state and governing the
structure, adm nistration and operation of such prograns.

* NB There are 2 par (W)'s

(w1) The chief admi nistrator shall include the information required
by paragraphs (u-1) and (v-1) of this subdivision in the annual report
subnmtted to the | egislature and the governor pursuant to paragraph (j)
of subdivision one of this section. The chief adm nistrator shall also
make the information required by paragraphs (u-1) and (v-1) of this
subdi vi sion available to the public by posting it on the website of the
of fice of court admnistration and shall update such information on a
nont hly basis. The infornmation shall be posted in al phanuneric formthat
can be digitally transmtted or processed and not in portable docunent
format or scanned copies of original docunents.



(x) Take such actions and adopt such nmeasures as nay be necessary to
ensure that no witten or electronic report of a crimnal history record
search conducted by the office of court admnistration, other than a
search conducted solely for the internal recordkeepi ng or case
managenent purposes of the judiciary or for a bona fide research
pur pose, contains information relating to an undi sposed case. For
pur poses of this paragraph, "undi sposed case" shall mean a crim nal
action or proceeding, or an arrest incident, appearing in the crim nal
hi story records of the office of court admnistration for which no
conviction, inposition of sentence, order of renoval or other final
di sposition, other than the issuance of an apparently unexecuted
warrant, has been recorded and with respect to which no entry has been
made in such records for a period of at |east five years preceding the
i ssuance of such report. Nothing contained in this paragraph shall be
deened to permt or require the rel ease, disclosure or other
di ssem nation by the office of court adm nistration of crimnal history
record informati on that has been sealed in accordance with | aw

(x-1) Nothing in paragraphs (u-1) and (v-1) of this subdivision shal
be construed as granting authority to the chief admnistrator, a
crimnal justice or |aw enforcenment agency, a governnental entity, or
any agent or representative of the foregoing, to use, dissem nate, or
publ i sh any individual's nane, date of birth, NYSID, social security
nunber, docket nunber, or other unique identifier in violation of the
crimnal procedure |aw, the general business |aw, or any other |aw.

(y) Take such actions and adopt such nmeasures as nay be necessary to
ensure that no witten or electronic report of a crimnal history record
search conducted by the office of court admnistration, other than a
search conducted solely for the internal recordkeeping or case
managenent purposes of the judiciary or for a bona fide research
pur pose, contains information about any action or proceeding tern nated
prior to Novenber first, nineteen ninety-one in favor of the accused, as
defined by section 160.50 of the crimnal procedure |aw, or sealed in
t he manner provi ded by section 160.55 of the crimnal procedure |aw.

(y-1) Nothing in paragraphs (u-1) and (v-1) of this subdivision shal
be construed as granting authority to the chief admnistrator, a
crimnal justice or |aw enforcenment agency, a governnental entity, a
party, a judge, a prosecutor, or any agent or representative of the



foregoing to introduce, use, dissenm nate, publish or consider any
records in any judicial or adm nistrative proceedi ng expunged or seal ed
under applicable provisions of the crimnal procedure law, the famly
court act, or any other |aw.

(z) take such actions and adopt such nmeasures as nay be necessary to
ensure that a certificate of disposition or a witten or electronic
report of a crimnal history search conducted for the public by the
of fice of court administration contains only records of convictions, if
any, and information about pending cases. This |[imtation shall not
apply to searches conducted for the internal recordkeeping or case
managenent purposes of the judiciary, or produced to the court, the
peopl e, and defense counsel in a crimnal proceeding, or for a bona fide
research purpose, or, where appropriate, to the defendant or defendant's
desi gnat ed agent.

(z-1) In executing the requirenents of paragraphs (u-1) and (v-1) of
this section, the chief adm nistrator may adopt rules consistent with
the requirenments of paragraphs (x-1) and (y-1) of this subdivision to
secure the information specified herein fromthe office of the state
conptroller in such formand manner as the chief adm nistrator shal
prescribe. Further, to facilitate this provision, the chief
adm ni strator shall adopt rules to facilitate record sharing, retention
and ot her necessary comuni cation anong the crimnal courts and | aw
enf orcenent agencies, subject to applicable provisions of the crim nal
procedure law, the famly court act, and any other |aw pertaining to the
confidentiality, expungenent and sealing of records.

* (aa) (i) In order to nmaintain access to the court and open judici al
proceedi ngs for all persons in their individual capacity and to prevent
interference with the needs of judicial adm nistration, consistent with
section twenty-eight of the civil rights |aw and section four-a of this
chapter, shall promulgate rules to ensure the follow ng:

(A) any representative of a |aw enforcenent agency who, while acting
in an official capacity, enters a New York state courthouse intending to
observe an individual or take an individual into custody shall identify
hi nsel f or herself to uniformed court personnel and state his or her
specific | aw enforcenment purpose and the proposed enforcenment action to
be taken; any such representative who has a warrant or order concerning
such intended arrest shall provide a copy of such warrant or order to



such court personnel;

(B) any such warrant or order concerning such intended enforcenent
action shall be pronptly reviewed by a judge or court attorney;

(C© information about any such proposed enforcenent action shall be
transmtted to and revi ewed by appropriate court system personnel,

i ncludi ng the judge presiding over any case involving the subject of
t hat enforcenent action;

(D) except in extraordinary circunstances, no arrest nay be nade by a
representative of a | aw enforcenent agency in a courtroom absent |eave
of the court;

(E) no civil arrest shall be executed inside a New York state
court house except pursuant to a judicial warrant or judicial order
aut hori zing the arrest;

(F) an unusual occurrence report shall be filed by court system
personnel for every enforcenent action taken inside the courthouse,

i ncludi ng the observation of court proceedings by a representative of a
| aw enf orcenent agency acting in such person's official capacity; and

(G copies of all judicial warrants and judicial orders authorizing an
arrest and provided to court personnel pursuant to this paragraph and
the rul es pronul gated thereunder shall be maintained by the chief
adm nistrator in a central record repository, appropriately indexed or
filed al phabetically by nane.

(ii) The chief administrator shall publish on the unified court system
website and provide to the governor, the speaker of the assenbly and the
tenporary president of the senate an annual report conpiling statistics,
aggregated by county, setting forth the date each such judicial warrant
or judicial order was signed, the judge and court which issued such
judicial warrant or judicial order and the |ocation of such court as
shown by such docunent, the date such judicial warrant or judicial order
was presented to counsel for the unified court system a description of
the type of judicial warrant or judicial order and, to the extent known
to court personnel, whether or not an arrest occurred with respect to
such warrant and the date and specific |location of such arrest.

* NB There are 2 par (aa)'s

* (aa) Not later than January first, two thousand twenty-two, mnake
avai |l abl e Spani sh transl ations of the additional notices in consuner
credit transaction actions and proceedi ngs required by section 306-d and



subdivision (j) of rule 3212 of the civil practice |law and rul es, and
make avail able formaffidavits required for a notion for default
judgnment in a consuner credit transaction action or proceeding required
by subdi vision (f) of section 3215 of the civil practice |aw and rul es.

* NB There are 2 par (aa)'s

(bb) To the extent practicable, establish such nunber of veterans
treatment courts as may be necessary to fulfill the purposes of
subdi vi sion five of section 170.15, subdivision four of section 180. 20,
section 230.11 and section 230.21 of the crimnal procedure |aw.

(cc) Make available formaffidavits required for a notion for default
judgnment in an action arising fromnedi cal debt as required by
subdi vision (f) of section thirty-two hundred fifteen of the civil
practice | aw and rul es.

(dd) Promul gate a standardi zed form and process for individuals to
notify the office of court adm nistration of convictions subject to
seal i ng under section 160.57 of the crimnal procedure |aw, but for
which the office has not sealed or taken the requisite action for
rel ated records.

(ee) Promulgate a standardi zed form and process for individuals
aut hori zed to request seal ed records pursuant to subparagraph (xiii) of
par agraph (d) of subdivision one of section 160.57 of the crimnal
procedure | aw.

* (ff) Adopt rules necessary and appropriate to effectuate part six of
article three of the estates, powers and trusts |aw regarding el ectronic
wills.

* NB Effective Decenber 12, 2027

8§ 213. Functions of the adm nistrative board of the courts. 1. The
adm ni strative board shall consult with the chief judge with respect to
t he establishnent of administrative standards and policies for general
application throughout the state, in accordance with section
twenty-eight of article six of the constitution.

2. The adm nistrative board shall have the powers of advice and
consent with respect to: (a) the appointnment of a chief adm nistrator of
the courts, as provided in section twenty-eight of article six of the



constitution; and (b) pursuant to the provisions of section thirty of
article six of the constitution, the adoption of rules regulating
practice and procedure in the courts by the chief adm nistrator as
aut hori zed by | aw.

3. The adm ni strative board shall have such other consultative
functions as may be required by the chief judge.

8§ 214. Judicial conference of the state of New York. 1. The judici al
conference of the state of New York is hereby continued. It shal
consi st of the chief judge of the court of appeals who shall serve as
chairman, the presiding justice of the appellate division of each
judicial department, one trial justice of the suprene court from each of
the state's four judicial departnents, one judge each of the court of
claims, the county court, the surrogate's court, the famly court, the
civil court of the city of New York, the crimnal court of the city of
New York, one judge of a city court outside the city of New York, one
judge of a district court, one justice of a town or village court, and
fromeach judicial departnment, one nenber of the bar of this state.

2. The chief judge of the court of appeals and the presiding justices
of the appellate divisions shall be nenbers of the judicial conference
during their respective terns of office. The other nenbers shall be
chosen by the judges of the courts on which they sit, except that the
adm nistrative board of the courts shall appoint the nmenbers of the bar,
and the justice froma town or village court.

3. The term of nenbers of the judicial conference shall be for two
years, except as otherw se provided in subdivision two of this section.
Menbers shall be eligible for reappointnment to the conference. A vacancy
occurring otherwi se than by expiration of termshall be filled in the
same nmanner as an origi nal appoi ntnent for the unexpired term A nenber
shall not receive any conpensation for serving on the judicial
conference but shall be allowed his actual and necessary expenses
incurred in the perfornmance of his duties as a nenber.



4. The chairnmen and the ranking mnority nenbers of each of the
commttees on judiciary and on codes of the senate and assenbly shall be
ex officio menbers of the judicial conference.

8§ 214-a. Functions of the judicial conference. The judicial conference
shal | :

1. study and recommend changes in laws, statutes and rules relating to
civil, crimnal and famly law practice which, in its opinion, wll
promote sinplicity in procedure, the just determ nation of cases and
controversies, and the elimnation of unjustifiable expense and delay in
litigation in the unified court system and

2. advise the chief adm nistrator with respect to the establishnment of
educati onal programs, semnars and institutes for the judicial and
nonj udi ci al personnel of the unified court system and

3. consult with the chief judge and the chief adm nistrator, as they
may require, with respect to the adm nistration and operation of the
uni fied court system

8§ 215. Special provisions applicable to appropriations nade to the
judiciary in the legislature and judiciary budget. 1. The anount
appropriated for any programw thin a najor purpose within the schedul e
of appropriations made to the judiciary in any fiscal year in the
| egi sl ature and judiciary budget for such year may be increased or
decreased by interchange with any other programw thin that ngjor
pur pose with the approval of the chief admnistrator of the courts who
shall file such approval with the department of audit and control and
copies thereof with the senate finance conmttee and the assenbly ways
and nmeans conmittee except that the total anount appropriated for any
maj or purpose may not be increased or decreased by nore than the
aggregate of five percent of the first five mllion dollars, four
percent of the second five mllion dollars and three percent of anounts
in excess of ten mllion dollars of an appropriation for the ngjor



pur pose. The allocation of maintenance undi stributed appropriati ons nade
for later distribution to major purposes contained within a schedul e
shall not be deened to be part of such total increase or decrease.

2. Notwi thstandi ng any other provision of |aw, nonies appropriated to
the judiciary in any fiscal year in the legislature and judiciary budget
for such year may be used in part to reinburse state-paid judges and
justices, except those of city courts outside the city of New York, for
transportation and travel expenses in accordance with section two
hundred twenty-two of this chapter; provided, however, such
rei mbursenent may be up to but not in excess of such nmaxi nrum anount per
day as the chief adm nistrator shall prescribe by rule.

§ 216. Additional duties of the chief adm nistrator; certain cases. 1.
The chief adm nistrator of the courts shall designate the appropriate
persons, including but not limted to district attorneys, crimnal and
famly court clerks, corporation counsels, county attorneys, victins
assi stance unit staff, probation officers, warrant officers, sheriffs,
police officers or any other | aw enforcenent officials, to informany
petitioner bringing a proceeding under article eight of the famly court
act or a conplainant in an action which would be subject to the
provi sions of section 530.11 of the crimnal procedure |aw, before such
proceedi ng or action is commenced, of the procedures available for the
institution of fam |y offense proceedings, including but not limted to
the foll ow ng:

(a) That there is concurrent jurisdiction with respect to famly
of fenses in both famly court and the crimnal courts;

(b) That a famly court proceeding is a civil proceeding and is for
t he purpose of attenpting to keep the famly unit intact. Referrals for
counsel ing, or counseling services, are avail able through probation for
t hi s purpose;

(c) That a proceeding in the crimnal courts is for the purpose of
prosecution of the offender and can result in a crimnal conviction of
t he of f ender;

(d) That a proceeding or action subject to the provisions of this
sectionis initiated at the tine of the filing of an accusatory



instrument or filing a famly court petition, not at the tine of arrest,
or request for arrest, if any;

(f) That an arrest may precede the commencenent of a family court or a
crimnal court proceeding, but an arrest is not a requirenent for
comenci ng either proceeding.

2. No official or other person designated pursuant to subdivision one
of this section shall discourage or prevent any person who wi shes to
file a petition or sign or initiate a proceeding in a crimnal court
from having access to any court for that purpose.

3. The chief adm nistrator shall prescribe an appropriate formto
i npl ement subdi vision two of this section.

4. The chief admi nistrator of the courts shall collect data in
relation to the nunber of cases in which the basic child support
obligation, as defined in section two hundred forty of the donestic
rel ations | aw and section four hundred thirteen of the famly court act,
was ordered; the nunber of cases in which the order deviated from such
basic child support obligation and the reasons therefor; the incomes of
the parties; the nunber of children, and the anmount of child support
awar ded pursuant to the child support standards act; and anounts of
al i nrony or mai ntenance, or allocations of property included in orders or
judgments that include a provision for child support pursuant to the
child support standards act, and shall report such data to the tenporary
presi dent of the senate, speaker of the assenbly, chairpersons of the
judiciary and children and famlies commttees, and the governor on or
before the first day of April of each year. In collecting such data, the
chief adm nistrator shall not disclose the identities of the parties or
di scl ose information that would tend to reveal the identities of the
parties.

5. The chief adm nistrator of the courts, in conjunction with the
division of crimnal justice services, shall collect data and report
every six nonths regarding pretrial release and detention. Such data and
report shall contain information categorized by age, gender, racial and
et hni ¢ background; regarding the nature of the crimnal offenses,



i ncluding the top charge of each case; the nunber and type of charges in
each defendant's crimnal record; whether a hate crinme was charged,

whet her the prosecutor requested that the court fix bail, the anpunts
and fornms of bail requested by the prosecutor, and the anounts and forns
of bail set by the court; the nunber of individuals rel eased on

recogni zance; the nunber of individuals rel eased on non-nonetary
conditions, including the conditions inposed; the nunber of individuals
committed to the custody of a sheriff prior to trial; the rates of
failure to appear and rearrest; the outcone of such cases or

di spositions; the length of the pretrial detention stay and any ot her
such information as the chief adm nistrator and the division of crimnal
justice services may find necessary and appropriate. Further, the chief
adm nistrator of the courts shall collect data and report every nonth
regarding pretrial commtnents to local correctional facilities. Such
data shall include but not be limted to age, gender, racial and ethnic
background of the principal; both beginning and end dates of pretrial
commitnment to the custody of the sheriff; total days of pretrial
commtment to the custody of the sheriff; the type of conm tnent ordered
by the court; the top charge at arrest and arrai gnnent; and whet her the
princi pal had been previously released fromcustody in the case. Such
report shall aggregate the data collected by county; court, including
city, town and village courts; and judge. The data shall be aggregated
in order to protect the identity of individual defendants. The report
shall be rel eased publicly and published on the websites of the office
of court adm nistration and the division of crimnal justice services.
The first report shall be published twelve nonths after this subdivision
shal | have becone a | aw, and shall include data fromthe first six
nont hs foll owi ng the enactnment of this section. Reports for subsequent
periods shall be published every six nonths thereafter; provided,
however, that the pretrial detention adm ssions and di scharges report

wi |l be published every nonth.

6. The chief adm nistrator of the courts, in conjunction with the
division of crimnal justice services, shall collect data and report
annual ly regarding the inpact of article two hundred forty-five of the
crimnal procedure |law. Such data and report shall contain information
regarding the inplenmentation of article two hundred forty-five of the



crimnal procedure |aw, including procedures used to inplenent the
article, resources needed for inplenentation, nonies received pursuant
to section ninety-nine-hh of the state finance |aw, including the anount
of noney utilized for the services and expenses eligible pursuant to
subdi vi sion three of such section, information regardi ng cases where

di scovery obligations are not net, and information regardi ng case

out cones. The report shall be rel eased publicly and published on the
websites of the office of court adm nistration and the division of
crimnal justice services. The first report shall be published ei ghteen
nonths after the effective date of this section, and shall include data
fromthe first twelve nonths follow ng the enactnent of this section.
Reports for subsequent years shall be published annually thereafter

8§ 217. Judicial associations; functions. There shall be a judicial
associ ation for each of the courts of the unified court system The
menbers of each association shall be the justices of the suprene court,

t he judges of the court of clainms, the county court, the surrogate's
court, the famly court, the district court, the civil court of the city
of New York, the crimnal court of the city of New York, the city courts
outside the city of New York, or the justices of the town and vill age
courts, as the case may be. Each association shall hold at |east one
annual neeting, at which its nmenbers shall elect officers, confer on
matters of nutual interest and conduct such other business relating to
the performance of their judicial functions as they deem appropri ate.
Each judicial association shall designate one of its nenbers to consult
with the chief judge and the chief adm nistrator with respect to the

i npact of administrative policies on the functioning of the courts and
rel ated agencies of the unified court system

* § 218. Audi o-visual coverage of judicial proceedings. 1.
Aut hori zation. Notw thstandi ng the provisions of section fifty-two of
the civil rights | aw and subject to the provisions of this section, the
chief judge of the state or his designee may authorize an experi nent al
programin which presiding trial judges, in their discretion, may permt
audi o-vi sual coverage of civil and crimnal court proceedi ngs, including



trials.

2. Definitions. For purposes of this section:

(a) "Admi nistrative judge" shall mean the admnistrative judge of each
judicial district; the adm nistrative judge of Nassau county or of
Suffol k county; the adm nistrative judge of the civil court of the city
of New York or of the crimnal court of the city of New York; or the
presiding judge of the court of clains.

(b) "Audi o-visual coverage" shall nean the el ectronic broadcasting or
other transm ssion to the public of radio or television signals fromthe
courtroom the recording of sound or light in the courtroomfor |ater
transm ssion or reproduction, or the taking of still or notion pictures
in the courtroomby the news nedia.

(c) "News nedia" shall nean any news reporting or news gathering
agency and any enpl oyee or agent associated with such agency, i ncluding
television, radio, radio and tel evision netwrks, news services,
newspapers, magazi nes, trade papers, in-house publications, professional
journals or any other news reporting or news gathering agency, the
function of which is to informthe public, or sone segnent thereof.

(d) "Presiding trial judge" shall nean the justice or judge presiding
over proceedi ngs at whi ch audi o-vi sual coverage is authorized pursuant
to this section

(e) "Covert or undercover capacity" shall nean | aw enforcenent
activity involving crimnal investigation by peace or police officers
who usually and customarily wear no uni form badge, or other official
identification in public view.

(f) "Arraignnent” shall have the same neaning as such termis defined
i n subdi vision nine of section 1.20 of the crimnal procedure |aw.

(g) "Suppression hearing"” shall nean a hearing on a notion nade
pursuant to the provisions of section 710.20 of the crimnal procedure
law; a hearing on a notion to determne the adm ssibility of any prior
crimnal, vicious or imMuoral acts of a defendant and any ot her hearing
held to determ ne the adm ssibility of evidence.

(h) "Nonparty witness" shall nean any witness in a crimnal trial
proceeding who is not a party to such proceedi ng; except an expert or
prof essi onal w tness, a peace or police officer who acted in the course
of his or her duties and was not acting in a covert or undercover



capacity in connection with the instant court proceedi ng, or any
governnment official acting in an official capacity, shall not be deened
to be a "nonparty w tness".

(i) "Visually obscured"” shall nmean that the face of a participant in a
crimnal trial proceeding shall either not be shown or shall be rendered
visual |y unrecogni zabl e to the viewer of such proceedi ng by neans of
special editing by the news nedi a.

3. Requests for coverage of proceedings; adm nistrative review

(a) Prior to the comencenent of the proceedi ngs, any news nedia
interested in providing audi o-vi sual coverage of court proceedi ngs shal
file a request with the presiding trial judge, if assigned, or if no
assi gnnment has been made, to the judge responsible for making such
assi gnnment. Requests for audi o-visual coverage shall be nade in witing
and not |ess than seven days before the commencenent of the judicial
proceedi ng, and shall refer to the individual proceeding with sufficient
identification to assist the presiding trial judge in considering the
request. \Where circunstances are such that an applicant cannot
reasonably apply seven or nore days before the comrencenent of the
proceedi ng, the presiding trial judge may shorten the tinme period for
requests.

(b) Perm ssion for news nmedia coverage shall be at the discretion of
the presiding trial judge. An order granting or denying a request for
audi o-vi sual coverage of a proceeding shall be in witing and shall be
included in the record of such proceeding. Such order shall contain any
restrictions inposed by the judge on the audi o-visual coverage and shal
contain a statenent advising the parties that any violation of the order
i s puni shabl e by contenpt pursuant to article nineteen of this chapter.
Such order for initial access shall be subject only to review by the
appropriate adm nistrative judge; there shall be no further judicial
revi ew of such order or determ nation during the pendency of such
proceedi ng before such trial judge. No order allow ng audi o-vi sual
coverage of a proceedi ng shall be seal ed.

(c) Subject to the provisions of subdivision seven of this section,
upon a request for audio-visual coverage of court proceedings, the
presiding trial judge shall, at a mninum take into account the
following factors: (i) the type of case involved; (ii) whether such



coverage woul d cause harmto any participant in the case or otherw se
interfere with the fair admnistration of justice, the advancenent of a
fair trial or the rights of the parties; (iii) whether any order
directing the exclusion of witnesses fromthe courtroomprior to their
testimony could be rendered substantially ineffective by all ow ng
audi o-vi sual coverage that could be viewed by such witnesses to the
detrinment of any party; (iv) whether such coverage would interfere with
any |aw enforcenent activity; or (v) involve |ewd or scandal ous matters.
(d) A request for audio-visual coverage nade after the commencenent of
a trial proceeding in which a jury is sitting shall not be granted
unl ess, (i) counsel for all parties to the proceedi ng consent to such
coverage, or (ii) the request is for coverage of the verdict and/or
sentencing in such proceedi ng.

4. Supervision of audio-visual coverage; nandatory pretri al
conference; judicial discretion.

(a) Audi o-visual coverage of a court proceeding shall be subject to
t he supervision of the presiding trial judge. In supervising
audi o-vi sual coverage of court proceedings, in particular any which
i nvolve | ewmd or scandal ous matters, a presiding trial judge shall, where
necessary for the protection of any participant or to preserve the
wel fare of a mnor, prohibit all or any part of the audi o-visual
coverage of such participant, mnor or exhibit.

(b) A pretrial conference shall be held in each case in which
audi o-vi sual coverage of a proceedi ng has been approved. At such
conference the presiding trial judge shall review, with counsel and the
news nedia who will participate in the audi o-visual coverage, the
restrictions to be inposed. Counsel shall convey to the court any
concerns of prospective witnesses with respect to audi o-visual coverage.

(c) There shall be no Iimtation on the exercise of discretion under
t hi s subdi vi sion except as provided by |aw. The presiding trial judge
may at any tine nodify or reverse any prior order or determ nation

5. Consent. (a) Audio-visual coverage of judicial proceedings, except
for arraignments and suppression hearings, shall not be limted by the
obj ection of counsel, parties, or jurors, except for a finding by the
presiding trial judge of good or |egal cause.



(b) Audi o-visual coverage of arraignnents and suppression hearings
shall be permitted only with the consent of all parties to the
proceedi ng; provided, however, where a party is not yet represented by
counsel consent nmay not be given unless the party has been advi sed of
his or her right to the aid of counsel pursuant to subdivision four of
section 170.10 or 180.10 of the crimnal procedure |aw and the party has
affirmatively elected to proceed w thout counsel at such proceedi ng.

(c) Counsel to each party in a crimnal trial proceeding shall advise
each nonparty witness that he or she has the right to request that his
or her image be visually obscured during said wi tness' testinony, and
upon such request the presiding trial judge shall order the news nedia
to visually obscure the visual inmage of the witness in any and al
audi o-vi sual coverage of the judicial proceeding.

6. Restrictions relating to equipnment and personnel; sound and |i ght
criteria. Were audi o-visual coverage of court proceedings is authorized
pursuant to this section, the followng restrictions shall be observed:

(a) Equi pnrent and personnel:

(i) No nore than two electronic or notion picture canmeras and two
canmera operators shall be permtted in any proceedi ng.

(ii) No nore than one photographer to operate two still caneras with
not nore than two | enses for each canera shall be permtted in any
pr oceedi ng.

(iii) No nore than one audi o system for broadcast purposes shall be
permtted in any proceeding. Audio pickup for all media purposes shal
be effectuated through existing audio systens in the court facility. If
no technically suitable audio systemis avail able, m crophones and
related wiring essential for nedia purposes shall be supplied by those
persons providi ng audi o-vi sual coverage. Any m crophones and sound
wiring shall be unobtrusive and | ocated in places designated by the
presiding trial judge.

(iv) Notwi thstanding the provisions of subparagraphs (i), (ii) and
(iii) of this paragraph, the presiding trial judge nmay nodify his
original order to increase or decrease the amount of equi pnent that wl|
be permtted into a courtroomon a finding of special circunstances so
long as it will not inpair the dignity of the court or the judicial
process.



(v) Notwi thstandi ng the provisions of subparagraphs (i), (ii) and
(iii) of this paragraph, the equi pnent authorized therein shall not be
admtted into a court proceeding unless all persons interested in
provi di ng audi o-vi sual coverage of such proceedi ngs shall have entered
into pooling arrangenents for their respective groups. Furthernore, a
pool operator for the electronic and notion picture nmedia and a pool
operator for the still photography nedia shall be sel ected, and
procedures for cost sharing and dissem nation of audi o-visual nmaterial
established. The court shall not be called upon to nediate or resolve
any dispute as to such arrangenents. |In making pooling arrangenents,
consideration shall be given to educational users' needs for ful
coverage of entire proceedi ngs.

(b) Sound and light criteria:

(i) Only electronic and notion picture caneras, audi o equi pnrent and
still canera equi prent which do not produce distracting sound or |ight
shall be enployed to cover judicial proceedings. The chief adm nistrator
of the courts shall pronulgate a |list of acceptabl e equi pment nodel s.

(ii) No notorized drives shall be permtted, and no noving |ights,
flash attachnments, or sudden lighting changes shall be permtted during
judicial proceedings.

(iii) No Iight or signal visible or audible to trial participants
shall be used on any equi prent during audi o-vi sual coverage to indicate
whether it is operating.

(iv) It shall be the affirmative duty of any person desiring to use
equi pnent other than that authorized by the chief admnistrator to
denonstrate to the presiding trial judge, adequately in advance of any
proceedi ng, that the equi pnment sought to be utilized neets acceptable
sound and light criteria. A failure to obtain advance judicial approval
for equi prment shall preclude its use in any proceedi ng.

(v) Wth the concurrence of the presiding trial judge nodifications
and additions nay be nade to |ight sources existing in the facility,
provi ded such nodification or additions are installed and mai ntai ned at
t he expense of the news nedia who are providi ng audi o-vi sual coverage
and provided they are not distracting or otherw se of fensive.

(c) Location of equipnment and personnel. Caneras, equipnent and
personnel shall be positioned in |ocations designated by the presiding
trial judge.



(i) Al audio-visual coverage operators shall assume their assigned,
fixed position within the designated area and once established in such
position, shall act in a manner so as not to call attention to their
activities.

(ii) The areas so designated shall provide reasonable access to
coverage with the | east possible interference with court proceedings.
Equi pnrent that is not necessary for audi o-visual coverage fromi nside
the courtroomshall be located in an area outside the courtroom

(d) Movenent of equi pnment during proceedi ngs. Equi pnent shall not be
pl aced in, noved about or renoved fromthe courtroom and rel ated
personnel shall not nove about the courtroom except prior to
comencenent or after adjournnment of proceedi ngs each day, or during a
recess. Canera filmand | enses shall be changed only during a recess in
proceedi ngs.

7. Restrictions on audio-visual coverage. Notw thstanding the initial
approval of a request for audio-visual coverage of any court proceeding,
the presiding trial judge shall have discretion throughout the
proceedi ng to revoke such approval or limt such coverage, and may where
appropriate exercise such discretion to limt, restrict or prohibit
audi o or video broadcast or photography of any part of the proceeding in
the courtroom or of the name or features of any participant therein. In
any case, audio-visual coverage shall be limted as foll ows:

(a) no audi o pickup or audi o broadcast of conferences which occur in a
court facility between attorneys and their clients, between co-counsel
of a client, or between counsel and the presiding trial judge, shall be
permtted without the prior express consent of all participants in the
conf erence;

(b) no conference in chanbers shall be subject to audio-visua
cover age;

(c) no audio-visual coverage of the selection of the prospective jury
during voir dire shall be permtted;

(d) no audio-visual coverage of the jury, or of any juror or alternate
juror, while in the jury box, in the courtroom in the jury deliberation
room during recess, or while going to or fromthe deliberation room at
any tinme shall be permtted; provided, however, that, upon consent of
the foreperson of a jury, the presiding trial judge may, in his or her



di scretion, permt audio coverage of such foreperson delivering a
verdi ct;

(e) no audio-visual coverage shall be permtted of a witness, who as a
peace or police officer acted in a covert or undercover capacity in
connection with the instant court proceeding, wi thout the prior witten
consent of such w tness;

(f) no audio-visual coverage shall be permtted of a witness, who as a
peace or police officer is currently engaged in a covert or undercover
capacity, without the prior witten consent of such w tness;

(g) no audio-visual coverage shall be permitted of the victimin a
prosecution for rape, crimnal sexual act, sexual abuse or other sex
of fense under article one hundred thirty or section 255.25 of the penal
|l aw; notwi thstanding the initial approval of a request for audi o-visual
coverage of such a proceeding, the presiding trial judge shall have
di scretion throughout the proceeding to limt any coverage which would
identify the victim except that said victimcan request of the
presiding trial judge that audi o-visual coverage be permtted of his or
her testinony, or in the alternative the victimcan request that
coverage of his or her testinony be permtted but that his or her inmage
shall be visually obscured by the news nedia, and the presiding trial
judge in his or her discretion shall grant the request of the victimfor
t he coverage specifi ed;

(h) no audi o-visual coverage of any arraignnent or suppression hearing
shall be permitted without the prior consent of all parties to the
proceedi ng; provided, however, where a party is not yet represented by
counsel consent nmay not be given unless the party has been advi sed of
his or her right to the aid of counsel pursuant to subdivision four of
section 170.10 or 180.10 of the crimnal procedure |aw and the party has
affirmatively elected to proceed w thout counsel at such proceedi ng;

(i) no judicial proceeding shall be schedul ed, del ayed, reenacted or
continued at the request of, or for the conveni ence of the news nedi a;

(j) no audio-visual coverage of any participant shall be permtted if
the presiding trial judge finds that such coverage is |iable to endanger
the safety of any person;

(k) no audio-visual coverage of any judicial proceedings which are by
| aw cl osed to the public, or which nay be closed to the public and which
have been cl osed by the presiding trial judge shall be permtted; and



(1) no audio-visual coverage shall be permtted which focuses on or
features a famly nenber of a victimor a party in the trial of a
crimnal case, except while such famly nmenber is testifying.

Audi o-vi sual coverage operators shall make all reasonable efforts to
determ ne the identity of such persons, so that such coverage shall not
occur.

8. Violations. Any violation of an order or determ nation issued under
this section shall be punishable as a contenpt pursuant to article
ni net een of this chapter.

9. Review conmmittee. (a) There shall be created a commttee to review
audi o-vi sual coverage of court proceedings. The conmttee shall consi st
of twelve nenbers, three to be appointed by the governor, three to be
appoi nted by the chief judge of the courts, two to be appointed by the
majority | eader of the senate, two to be appointed by the speaker of the
assenbly, one to be appointed by the mnority |eader of the senate and
one to be appointed by minority | eader of the assenbly. The chair of the
commttee shall be appointed by the chief judge of the courts. At |east
one nenber of the conmttee and no nore than two menbers of the
commttee shall be a representative of the broadcast nedia, be enpl oyed
by the broadcast nedia, or receive conpensation fromthe broadcast
nmedia. At |east two nmenbers of the commttee shall be nenbers of the
bar, engaged in the practice of law, and regularly conduct trials and/or
appel l ate argunents; and at |east one nenber of the conmttee shall by
prof essional training and expertise be qualified to eval uate and anal yze
research net hodol ogy relevant to analyzing the inpact and effect of
audi o-vi sual coverage of judicial proceedings. No one who has served on
an earlier commttee established by |aw to revi ew audi o-vi sual coverage
of judicial proceedings in New York state may be appointed to such
commttee. No nenber or enpl oyee of the executive, |legislative, or
judicial branches of the state government nay be appointed to such
conmi ttee.

(b) The nenbers of the conmttee shall serve wi thout conpensation for
their services as nenbers of the conmmttee, except that each of the
nonpublic nmenbers of the commttee nay be all owed the necessary and
actual travel, neals and | odgi ng expenses which he or she shall incur in



the performance of his or her duties under this section. Any expenses
i ncurred pursuant to this section shall be a charge against the office
of court adm nistration.

(c) The commttee shall have the power, duty and responsibility to
eval uate, analyze, and nonitor the provisions of this section. The
office of court administration and all participants in proceedi ngs where
audi o-vi sual coverage was permtted, including judges, attorneys and
jurors, shall cooperate with the commttee in connection with the review
of the inpact of audio-visual coverage on such proceedi ngs. The
commttee shall request participation and assistance fromthe New York
state bar association and other bar associations. The comm ttee shal
issue a report to the |legislature, the governor, and the chief judge
evaluating the efficacy of the program and whether any public benefits
accrue fromthe program any abuses that occurred during the program
and the extent to which and in what way the conduct of participants in
court proceedi ngs changes when audi o-vi sual coverage is present. The
commttee shall expressly and specifically analyze and eval uate the
degree of conpliance by trial judges and the nedia with the provisions
of this section and the effect of audio-visual coverage on the conduct
of trial judges both inside and outside the courtroom Such report shal
be submtted to the | egislature, the governor and the chief judge by
January thirty-first, nineteen hundred ninety-seven.

10. Rules and regul ations. The chief adm nistrator shall pronul gate
appropriate rules and regulations for the inplenentation of the
provisions of this section after affording all interested persons,
agencies and institutions an opportunity to review and coment thereon.
Such rul es and regul ations shall include provisions to ensure that
audi o-vi sual coverage of trial proceedings shall not interfere with the
decorum and dignity of courtroons and court facilities.

11. Duration. The provisions of this section shall be of no force and

effect after June thirtieth, nineteen hundred ninety-seven.
* NB Expired June 30, 1997

§ 219. Capital plans for court facilities. The chief executive officer



of each political subdivision of the state specified in paragraph (a) of
subdi vision two of section thirty-nine of this chapter shall, not |ater
than twenty-four nonths after the effective date of this section,
prepare and submt to the chief adm nistrator an assessnent of the
suitability and sufficiency for the transacti on of business of the
facilities it furnishes the courts, together with a plan for the

acqui sition, design, construction, reconstruction, rehabilitation,

i mprovenent and financing of such facilities and such additi onal
facilities as may be needed by the unified court system as reasonably
determ ned by the chief adm nistrator after consultation with the chief
executive officer. In making such determ nations, the chief

adm ni strator nay establish priorities anong the facilities' needs

Wi thin each political subdivision if he or she determnes that it is
practicable and in the best interests of the unified court systemto do
so. Each such assessnment and plan shall be in the form prescribed by the
chief adm nistrator and prepared in conpliance with such standards and
adm nistrative policies as nay be pronul gated pursuant to section
twenty-eight of article six of the constitution and shall be subject to
t he approval of the court facilities capital review board. Foll ow ng
such approval, they shall constitute the capital plan for the political
subdi vi si on by which they were prepared.

§ 219-a. The New York state judicial institute. 1. There shall be
established a New York state judicial institute (hereinafter referred to
in this section as the "institute"). This institute shall serve as a
continuing statewi de center for the provision of education, training and
research facilities for all judges and justices of the unified court
system

2. The chief administrator of the courts may enter into an agreenent
jointly with the dormitory authority and with any other person, firm
associ ation, corporation or agency pursuant to which facilities for such
institute shall be constructed or otherw se provided and thereafter
mai nt ai ned. The maxi num amount of bonds that may be issued for such
institute is sixteen mllion one hundred five thousand doll ars,
excl usive of bonds issued to fund any reserve fund or funds, pay costs



of issuance and refund bonds. Expenses of the unified court systemin
relation to this agreenent shall be paid out of funds appropriated from
the court facilities incentive aid fund to the judiciary for that

pur pose.

3. Except as otherwi se provided in the agreenment specified in
subdi vision two of this section, the institute shall be deened a
court-rel ated agency of the unified court system and shall be operated
by nonj udi ci al enpl oyees thereof.

8§ 219-b. The New York state court officer academnmy. 1. There shall be
established a New York state court officer acadeny (hereinafter referred
toin this section as the "acadeny"). This acadeny shall serve as a
center for the provision of education and training to New York state
court officers and other non-judicial enployees of the New York state
courts.

2. The chief adm nistrator of the courts may enter into one or nore
agreenents jointly with the dormtory authority and with any ot her
person, firm association, corporation or agency pursuant to which
facilities for such acadeny shall be procured, constructed or otherw se
provi ded and thereafter nmintained; provided that: (a) a branch of such
acadeny shall be established on the property or properties located in
the county of Kings; and (b) a second branch of such acadeny shall be
established in one or nore facilities within the county of Saratoga.
Expenses of the unified court systemin relation to such an agreenent or
agreenents shall be paid out of funds appropriated to the judiciary for
t hat purpose.

3. Except as otherw se provided in an agreenent specified in
subdi vision two of this section, the acadeny shall be deened a
court-rel ated agency of the unified court system and shall be operated
by nonj udi ci al enpl oyees thereof.

8§ 219-c. Crimes involving sexual assault and the sexual abuse of



mnors; judicial training. The office of court adm nistration shal
provide training for judges and justices with respect to crines
i nvol vi ng sexual assault, and the sexual abuse of m nors.

8§ 219-d. Rules reviving certain actions; sexual offenses against
children. The chief adm nistrator of the courts shall pronulgate rules
for the tinely adjudication of revived actions brought pursuant to
section two hundred fourteen-g of the civil practice |aw and rul es.

8§ 219-e. Rules reviving certain actions; sexual offenses. The chief
adm ni strator of the courts shall pronulgate rules for the tinely
adj udi cati on of revived actions brought pursuant to section two hundred
fourteen-j of the civil practice |law and rul es.

ARTI CLE 7-B
COMPENSATI ON OF JUDGES AND JUSTI CES OF THE
UNI FI ED COURT SYSTEM

Section 220. Compensation of judges and justices to be a state
char ge.
221. Sal ary of judges of the court of appeals.

221-a. Salary of justices of the appellate divisions of suprene
court.

221-b. Salary of justices of the suprenme court.

221-bb. Additional conpensation of justices of the suprene
court; service in appellate term

221-c. Salary of judges of the court of clains.

221-d. Salary of judges of the county court.

221-e. Salary of judges of the famly court.

221-f. Salary of judges of the surrogate's court.

221-g. Salary of judges of the civil court of the city of New
York and the crimnal court of the city of New York.

221-h. Salary of judges of the district court.

221-i. Salary of judges of the city courts outside the city of
New Yor k.



222. Expenses of judges and justices.

223. Conmpensation of deputy chief admnistrators of the
courts and deputy or assistant adm nistrative judges.
224. Conpensati on of judges on tenporary assignnent.

§ 220. Conpensation of judges and justices to be a state charge. The
sal ari es and expenses of judges and justices of the unified court
system except justices of town and village courts, shall be paid by the
state subject to the provisions of section thirty-nine of this chapter.
Sal aries shall be paid in twenty-six bi-weekly install nents.

§ 221. Salary of judges of the court of appeals. The annual sal aries
of the chief judge and associ ate judges of the court of appeals shall be
as foll ows:

Chi ef Judge 156, 000
Associ at e Judge 151, 200

§ 221-a. Salary of justices of the appellate divisions of suprene
court. The annual salaries of the presiding justices and associ ate
justices of the appellate divisions of the suprenme court shall be as

foll ows:
Presi ding Justice 147, 600
Associ ate Justice 144, 000

§ 221-b. Salary of justices of the supreme court. The annual sal ary of
a justice of the suprenme court shall be as follows:
Justi ce 136, 700

§ 221-bb. Additional conpensation of justices of the suprenme court;
service in appellate term A justice of the suprenme court who shall be
designated by the appell ate division of the suprene court to serve in an
appellate termin the manner provided in section eight of article six of



the constituti on shal

receive,

sal ary as established by | aw,

as conpensation for

§ 221-c.
of the presiding judge and judges of the court of clains shal

foll ows:

Presi di ng Judge

Judge

§ 221-d. Sal ary of judges of the county court.
each judge of a county court shal

County
Al bany
Al | egany
Br oone

Cat t ar augus

Cayuga

Chaut auqua

Chenung
Chenango
Clinton
Col unmbi a
Cortl and
Del awar e
Dut chess
Erie
Essex
Franklin
Ful t on
Cenesee
G eene
Ham | t on
Her ki mer

Jef f er son

his or

Sal ary of judges of the court of clainms. The annual

144, 000
136, 700

131, 400
119, 800
119, 800
119, 800
122, 700
119, 800
119, 800
119, 800
121, 200
119, 800
119, 800
119, 800
125, 600
125, 600
119, 800
119, 800
119, 800
119, 800
119, 800
119, 800
119, 800
119, 800

in addition to his or her judicial
the sum of three thousand dollars annually

her services in appellate term

sal ari es

The annual sal ary of

be as foll ows:



Lew s

Li vi ngston
Madi son
Monr oe
Mont gonery
Nassau

Ni agar a
Onei da
Onondaga
Ontario
Orange

O | eans
OGswego

O sego

Put nam
Renssel aer
Rockl and
St. Lawrence
Sar at oga
Schenect ady
Schohari e
Schuyl er
Seneca

St euben
Suf f ol k
Sul l'i van
Ti oga
Tonpki ns

U ster
Warren
Washi ngt on
Wayne

West chest er
Wom ng
Yat es

119, 800
119, 800
119, 800
125, 600
119, 800
136, 700
119, 800
119, 800
125, 600
119, 800
125, 600
119, 800
119, 800
119, 800
131, 400
119, 800
125, 600
119, 800
119, 800
119, 800
119, 800
119, 800
119, 800
119, 800
136, 700
127, 000
119, 800
122, 700
131, 400
119, 800
119, 800
119, 800
136, 700
119, 800
119, 800



§ 221-e. Salary of judges of the famly court. The annual sal ary of
each judge of a famly court shall be as follows:

County

Al bany 119, 800
Br oone 125, 600
Br onx 136, 700
Chaut auqua 119, 800
Chenmung 119, 800
Dut chess 125, 600
Erie 125, 600
Ful t on 119, 800
Cenesee 119, 800
Her ki mer 119, 800
Jef ferson 119, 800
Ki ngs 136, 700
Monr oe 125, 600
Mont gonery 119, 800
Nassau 136, 700
New Yor k 136, 700
Ni agar a 119, 800
Onei da 125, 600
Onondaga 125, 600
Orange 125, 600
OGswego 119, 800
Queens 136, 700
Renssel aer 119, 800
Ri chnond 136, 700
Rockl and 125, 600
St. Lawrence 119, 800
Sar at oga 119, 800
Schenect ady 119, 800
Suf f ol k 136, 700
Sul l'i van 127, 000
U ster 127, 000
Warren 119, 800
West chest er 136, 700



§ 221-f. Salary of judges of the surrogate's court. The annual salary

of each judge of a surrogate's court shall be as foll ows:

County

Al bany

Br oone

Br onx
Cayuga
Chaut auqua
Clinton
Dut chess
Erie

Jef ferson
Ki ngs

Monr oe
Mont gonery
Nassau

New Yor k
Onei da
Onondaga
Ontario
Orange
OGswego
Queens
Renssel aer
Ri chnond
Rockl and
St. Lawrence
Sar at oga
Schenect ady
St euben
Suf f ol k

U ster

West chest er

§ 221-g. Salary of judges of the civil

119, 800
119, 800
136, 700
119, 800
119, 800
121, 200
135, 800
129, 900
119, 800
136, 700
135, 800
119, 800
136, 700
136, 700
119, 800
135, 800
119, 800
125, 600
119, 800
136, 700
119, 800
136, 700
125, 600
119, 800
119, 800
119, 800
119, 800
136, 700
119, 800
136, 700

court of the city of New York



and the crimnal court of the city of New York. The annual sal ari es of
judges of the civil court of the city of New York and of the crim nal
court of the city of New York shall be as follows:

Judge of the G vil

Court 125, 600
Judge of the
Crimnal Court 125, 600

§ 221-h. Salary of judges of the district court. The annual sal aries
of the presidents of the boards of judges and judges of the district
court in Nassau and Suffol k counties shall be as follows:

District Court in

Nassau County

Presi dent of the

Board of Judges 126, 900
Judge 122, 700
District Court in

Suf fol k County

Presi dent of the

Board of Judges 126, 900
Judge 122, 700

§ 221-i. Salary of judges of the city courts outside the city of New
York. Except as otherw se provided by chapter five hundred sixty-seven
of the laws of two thousand ten, the annual salary of each judge of a
city court outside the city of New York shall be as follows (where this
section provides different salaries for judicial positions on the sane
court having the sane title, the greater salary shall be paid the person
hol di ng the position paid the greater salary on the day i nmediately
precedi ng the day on which such salaries took effect):

Cty Title

Al bany City Court Judge (FT) 113, 900
Anst er dam City Court Judge (FT) 108, 800
Anst er dam City Court Judge 27, 200

Aubur n City Court Judge (FT) 108, 800



Aubur n

Bat avi a

Bat avi a
Beacon
Beacon

Bi nghant on
Buf fal o

Buf fal o
Canandai gua
Canandai gua
Cohoes
Cor ni ng
Cor ni ng
Cortl and
Cortl and
Dunki rk
Dunki rk
Elmra
Ful t on
Ful t on
Ceneva
Ceneva

A en Cove
G oversville
G oversville
G ens Falls
G ens Falls
Hor nel |

Hor nel |
Hudson
Hudson

|t haca
Janest own
Johnst own
Johnst own
Ki ngst on
Lackawanna

City Court
City Court
City Court
City Court
City Court
City Court

Judge
Judge
Judge
Judge
Judge
Judge

Chi ef Judge (FT)

City Court
City Court
City Court
City Court
City Court
City Court
City Court
City Court
City Court
City Court
City Court
City Court
City Court
City Court
City Court
City Court
City Court
City Court
City Court
City Court
City Court
City Court
City Court
City Court
City Court
City Court
City Court
City Court
City Court
City Court

Judge
Judge
Judge
Judge
Judge
Judge
Judge
Judge
Judge
Judge
Judge
Judge
Judge
Judge
Judge
Judge
Judge
Judge
Judge
Judge
Judge
Judge
Judge
Judge
Judge
Judge
Judge
Judge
Judge
Judge

(FT)

(FT)

(FT)

(FT)

(FT)

(FT)

(FT)

(FT)

(FT)
(FT)

(FT)

(FT)

(FT)
(FT)

(FT)
(FT)

54, 400
108, 800
27,200
108, 800
27,200
108, 800
115, 100
113, 900
108, 800
27,200
54, 400
108, 800
27,200
108, 800
54, 400
108, 800
27,200
108, 800
108, 800
27,200
54, 400
27,200
54, 400
108, 800
27,200
108, 800
27,200
54, 400
27,200
54, 400
27,200
108, 800
108, 800
54, 400
27,200
108, 800
108, 800



Lackawanna
Lockport

Long Beach
Little Falls
Mechani cvill e
M ddl et own
Mount Ver non
Mount Ver non
Newbur gh

Ni agara Falls
Ni agara Falls
Nor wi ch
Nor wi ch

New Rochel | e

Nort h Tonawanda
Nort h Tonawanda

Qgdensburg
Qgdensburg
a ean

a ean

Onei da

Onei da
Oneont a
Oneont a
OGswego
OGswego
Peekski | |
Peekski | |
Poughkeepsi e
Pl att sbur gh
Pl att sbur gh
Port Jervis
Renssel aer
Renssel aer
Rochest er
Rochest er
Rone

City Court
City Court
City Court
City Court
City Court
City Court
City Court
City Court
City Court

Judge
Judge
Judge
Judge
Judge
Judge
Judge
Judge
Judge

Chi ef Judge (FT)

City Court
City Court
City Court
City Court
City Court
City Court
City Court
City Court
City Court
City Court
City Court
City Court
City Court
City Court
City Court
City Court
City Court
City Court
City Court
City Court
City Court
City Court
City Court
City Court

Judge
Judge
Judge
Judge
Judge
Judge
Judge
Judge
Judge
Judge
Judge
Judge
Judge
Judge
Judge
Judge
Judge
Judge
Judge
Judge
Judge
Judge
Judge
Judge

Chi ef Judge (FT)

City Court
City Court

Judge
Judge

(FT)
(FT)

(FT)

(FT)

(FT)

(FT)
(FT)

(FT)
(FT)

(FT)

(FT)

(FT)

(FT)

(FT)

(FT)
(FT)

(FT)
(FT)

54, 400
108, 800
118, 300
27,200
27,200
108, 800
118, 300
54, 400
108, 800
115, 100
113, 900
108, 800
27,200
118, 300
108, 800
54, 400
108, 800
27,200
108, 800
27,200
108, 800
27,200
54, 400
27,200
108, 800
27,200
108, 800
54, 400
108, 800
108, 800
27,200
54, 400
54, 400
27,200
115, 100
113, 900
113, 900



Rye City Court Judge (FT) 108, 800

Rye City Court Judge 54, 400
Sal amanca City Court Judge 54, 400
Sal amanca City Court Judge 27, 200
Sar at oga Spri ngs City Court Judge (FT) 108, 800
Schenect ady City Court Judge (FT) 108, 800
Sherrill City Court Judge 27, 200
Syr acuse Chi ef Judge (FT) 115, 100
Syr acuse City Court Judge (FT) 113, 900
Tonawanda City Court Judge (FT) 108, 800
Tonawanda City Court Judge 54, 400
Tr oy City Court Judge (FT) 113, 900
Tr oy City Court Judge 81, 600
Uica Chi ef Judge (FT) 115, 100
Uica City Court Judge (FT) 113, 900
Wat ert own City Court Judge (FT) 108, 800
Wat ert own City Court Judge 27, 200
Wat ervl i et City Court Judge 54, 400
White Plains City Court Judge (FT) 116, 800
Yonkers Chi ef Judge (FT) 119, 500
Yonkers City Court Judge (FT) 118, 300

8§ 222. Expenses of judges and justices. Notw thstandi ng any other
provi sion of law, and subject to such rules and regul ations as the chi ef
adm ni strator shall prescribe:

(a) each judge of the court of appeals, each justice of the suprene
court, including the justices of the appellate divisions thereof, and
each judge of the court of clainms shall be reinbursed for his or her
actual and necessary transportati on expenses, and such other travel
expenses not to exceed seventy-five dollars per day as he or she shal
actually and necessarily incur in the performance of his or her judicial
duties outside the county wherein he or she is provided chanbers and
other than in a county having a population in excess of seven hundred
thousand or in a city having a population in excess of one mllion, and
not to exceed one hundred fifteen dollars per day in a county having a
popul ation in excess of seven hundred thousand or in a city having a



popul ation in excess of one mllion. For the purpose of such
rei mbur senent of expenses, the city of New York shall be deened to be
one county;

(b) when any judge of the county court, the surrogate's court, the
famly court, the district court, the civil court of the city of New
York or the crimnal court of the city of New York shall be required to
perform judicial duties outside the county of his residence, he or she
shall be reinbursed for his or her actual and necessary transportation
expenses, and such other travel expenses not to exceed seventy-five
dol lars per day incurred other than in a county having a population in
excess of seven hundred thousand or in a city having a population in
excess of one mllion, and not to exceed one hundred fifteen dollars per
day in a county having a population in excess of seven hundred thousand
or in a city having a population in excess of one mllion. For the
pur pose of such rei mbursenment of expenses, the city of New York shall be
deened to be one county.

§ 223. Conpensation of deputy chief adm nistrators of the courts and
deputy or assistant administrative judges. (a) A judge who is designated
the deputy chief adm nistrator of the courts for the city of New York,
and a judge who is designated the deputy chief adm nistrator of the
courts outside the city of New York shall each receive an annual sal ary
equal to the annual salary paid to an associate justice of the appellate
di vi si on of the suprene court.

(b) A judge who is designated a deputy or assistant adm nistrative
judge within the city of New York and a judge who is designhated an
adm nistrative judge for a judicial district or county outside the city
of New York shall receive, in addition to his or her judicial salary,
the sum of four thousand ei ght hundred dollars annually as conpensation
for his or her services as an adm nistrative judge; except that the
presiding judge of an appellate termshall receive, in addition to al
ot her conpensation, the sum of three thousand dollars annually as
conpensation for his or her services as an adm nistrative judge.

§ 224. Conpensation of judges on tenporary assignnent. Every



state-paid judge or justice of the unified court systemwho is assigned
fromthe court to which he or she was el ected or appointed to anot her
court or who is assigned to performjudicial duties at a |location
outside the county of his or her residence or, in the case of a judge or
justice residing in the city of New York, outside such city, shall,
during the tinme of such assignnent, receive either the conpensation to
which he or she is entitled in the court to which he or she was el ected
or appointed, or the conpensation received by a judge or justice in the
court or location to which he or she is assigned, whichever is higher.

ARTI CLE 7-C
OF THE COURT FOR THE TRI AL OF | MPEACHVENTS

Section 240. Its jurisdiction.

241. Menbers of the court.

242. Presiding judge.

243. Secretary and officers.

244. Seal of the court.

245. Tinme of holding the court.

246. Qath to nenbers of the court.

247. Adjournnents, etc.

248. Conpensation of nmenbers and officers of the court.

8§ 240. Its jurisdiction. The court for the trial of inpeachnents has
power to try inpeachnents, when presented by the assenbly, of all civil
officers of the state, except justices of the peace, justices of
justices' courts, police justices, and their clerks, for willful and
corrupt m sconduct in office.

§ 241. Menbers of the court. The court is conposed of the president of
the senate, the senators, or a mpjority of them and the judges of the
court of appeals, or a ngjority of them but on the trial of an
i npeachnent agai nst the governor or |ieutenant-governor, the
| i eut enant - governor can not act as a nenber of the court.



8§ 242. Presiding judge. The president of the senate, or in case of his
i npeachnent, death or absence, the chief judge of the court of appeals,
or in the absence of both, such other nenber as the court nay elect, is
the presiding judge of the court.

8§ 243. Secretary and officers. The secretary and officers of the
senate are the clerk and officers of the court for the trial of
I npeachnent s.

8§ 244. Seal of the court. The seal of the court for the trial of
i npeachnents now deposited and recorded in the office of the secretary
of state shall continue to be the seal of this court and nmust be kept in
the custody of the secretary of the senate.

8§ 245. Tine of holding the court. Upon the delivery of an inpeachnent
fromthe assenbly to the senate the president of the senate nust cause
the court to be sutmoned to neet at the capitol in the city of Al bany,
on a day not less than thirty nor nore than sixty days fromthe day of
the delivery of the articles of inpeachnent.

§ 246. Cath to nenbers of the court. At the tine and pl ace appoi nted,
and before the court proceeds to act upon the inpeachnment, the clerk
nmust adm nister to the presiding judge, and the presiding judge to each
of the menbers of the court then present, an oath or affirmation truly
and inpartially to try and determ ne the inpeachnent; and no nenber of
the court can act or vote upon the inpeachnent, or any question arising
t hereon, wi thout having taken this oath or affirmtion.

§ 247. Adjournnments, etc. The court may adjourn fromtine to time and
hold its sessions at such place as it may determ ne, but no nore than
two sessions of the court can be held during the recess of the



| egi slature in any one year.

§ 248. Conpensation of nenbers and officers of the court. The wit and
process of the court nust be signed by the clerk and attested in the
nane of the president of the senate. The president of the senate and
each senator are entitled to receive for their services and expenses
while actually attending the court the same rate of conpensation as an
associ ate judge of the court of appeals is entitled by law to receive
for his services and expenses as such judge for the sane tine. The other
officers of the court, excepting the judges of the court of appeals, are
entitled to the same conpensation for their attendance thereon, and for
traveling to and fromthe place where it is held, as is allowed them for
attending a neeting of the senate, but no such conpensation shall be
received for attending the court during a session of the |egislature.

ARTI CLE 7-D
| NTERNAL CONTROL RESPONSI BI LI TIES OF THE JUDI Cl ARY
Section 249. Definitions.
249-a. Internal control responsibilities.
249-b. Internal audit responsibilities.
249-c. | ndependent audits.

8§ 249. Definitions. As used in this article, the followi ng terns shal
have the foll owi ng nmeani ngs:

1. "Internal control”. A process that integrates the activities,

pl ans, attitudes, policies, systens, resources and efforts of the people
of an organi zati on working together, and that is designed to provide
reasonabl e assurance that the organization will achieve its objectives
and m ssion. The objectives of an internal control systeminclude, but
are not limted to: the safeguarding of assets; checking the accuracy
and reliability of accounting data and financial reporting; pronoting
the effectiveness and efficiency of operations; ensuring conpliance with
applicable |l aws and regul ati ons; and encouragi ng adherence to prescri bed



manageri al policies. Internal control review processes are used
periodically to evaluate the ongoing internal control systemand to
assess and nonitor the inplenentation of necessary corrective actions.

2. "Internal audit". An appraisal activity established by the
managenent of an organi zation for the review of operations as a neans of
assuring conformance wi th managenent policies and the effectiveness of
internal control, and conducted in conformance with generally accepted
standards for internal auditing.

3. "Judiciary". The courts and court-rel ated prograns, including the
of fice of court administration, of the state-funded portion of the
uni fied court systemand all conponents thereof as provided in
subdi vi sion two of section two hundred forty-nine-a of this article.

8§ 249-a. Internal control responsibilities. 1. The chief judge shall:

a. establish and maintain for the judiciary guidelines for a system of
i nternal control

b. establish and maintain for the judiciary a system of internal
control and a programof internal control review The program of
internal review shall be designed to identify internal contro
weaknesses and identify actions that are needed to correct these
weaknesses; and

c. designate one or nore internal control officers to inplenent and
review the internal control responsibilities established pursuant to
this section.

2. In order to identify all conponents of the judiciary and their
responsibilities for the purposes of inplenenting the provisions of this
article, the chief judge shall issue and, at his or her discretion,
periodically revise a schedule which lists all such conponents.



§ 249-b. Internal audit responsibilities. 1. The chief judge or his or
her desi gnee shall determ ne, and periodically review his or her
determ nation of, whether an internal audit function within the
judiciary is required. Establishment of such function shall be based
upon an eval uati on of exposure to risk, costs and benefits of
i npl ementation, and any other factors that are determ ned to be
relevant. In the event it is determned that an internal audit function
is required, the chief judge shall establish an internal audit function
whi ch operates in accordance with generally accepted professional
standards for internal auditing. Any such internal audit function shal
be directed by an internal audit director who shall report directly to
the chief adm nistrative judge. The internal audit function shal
evaluate the judiciary's internal controls, identify internal contro
weaknesses that have not been corrected and make recomendations to
correct these weaknesses.

2. In the event the chief judge does not establish an internal audit
function pursuant to subdivision one of this section he or she shal
nevert hel ess establish and maintain the program of internal control
review required by section two hundred forty-nine-a of this article.

8§ 249-c. Independent audits. 1. At |east once every three years, the
i ndependent certified public accountant sel ected pursuant to this
section shall conduct audits of the internal controls of the judiciary.
Such audits shall be perforned in accordance with generally accepted
government auditing standards and shall include a report on whether the
judiciary's internal controls are established and functioning in a
manner that provi des reasonabl e assurance that they neet the objectives
of internal control as defined in section two hundred forty-nine of this
article. The report shall identify the internal controls both eval uated
and not evaluated and shall identify internal control weaknesses that
have not been corrected and actions that are recomrended to correct
t hese weaknesses. |If any such internal control weaknesses are
significant or material with respect to the judiciary, the independent
auditor shall so state. The chief judge shall make available to the
public the results of such audits, including any rel ated nanagenent



|l etters. The chief judge and any officer or enployee of the judiciary
shal | make avail abl e upon request to such i ndependent certified public
accountants all books and records rel evant to such independent audits.

2. The chief judge shall request proposals fromindependent certified
public accountants for audits of the internal controls of the judiciary.
The requests for proposals shall include a reference to the requirenents
for audits conducted pursuant to subdivision one of this section. The
chi ef judge shall select such independent auditor in accordance with a
conpetitive procedure including an eval uation, based on quality and
price factors, of those proposals received in response to such requests
for proposals.

ARTI CLE 8
Cl erks
Section 250. Clerk not to practice in his court.
251. Clerks in courts of record within the territory of the
first, second, tenth and eleventh judicial districts
not to be appoi nt ed r ef er ees, receivers, or

commi ssi oners.
251-a. Confidential clerks to justices of suprene court not to
be appoi nted referees, receivers or comr ssioners.

252. Clerks not to receive fees except as prescribed by | aw

253. Clerk's fees upon naturalization.

254. Reports by clerks to state officers.

255. Clerk nust search files upon request and certify as to
result.

255-a. Power of courts over docket.
255-b. Dockets of clerks to be public.
255-c. Uniformtranscript and certificate act.

256. Duties of clerk of court of appeals.

257. Power of clerk of court of appeals as to assistants and
deputy.

258. Powers and duties of deputy clerks of court of appeals.

259. Duties of clerk to judge of court of appeals.
260. Sal ary of clerk of court of appeals.



261.

262.

263.

264.

265.

265- a.

266.

267.

268.

269.

270.

271.

271-a.

272.

273.
274.

275.

281.

282.

282-a.
283.

Sal ary of deputy clerk of court of appeals.

Conmpensation of clerks to judges of court of appeals.

Sal ary of law clerk of court of appeals.

Duties of clerk of appellate division in each departnent.

Fees of clerk of appellate division; in each judicial
departnment; justices thereof to nake rules.

Deputy clerk or attendant of appellate division in third
departnent to act as |ibrarian.

Consultation clerks of appellate division in third and
fourth departnents.

Certificates of appointnent of clerks of the appellate
division in third and fourth departnents.

Conmpensation of <clerks and deputy clerks of appellate
di vi si on.

Salary of clerks to justices of appellate division of
first and second departnents.

Speci al deputy appointed by justices of the appellate
division in first departnent.

Cl erks of supreme court not required to attend special
termin certain cases.

Appoi ntnment of administrative clerk in fifth judicial
district.

Duty of confidential clerks to justices of suprene court
in second, ninth and tenth districts.

Sal ary of clerks to justices of supreme court.

Duty of special deputy clerks for the suprenme court in
Queens county.

Sal ary of special deputy clerks for the suprenme court in
Queens county.

Salary of confidential clerks to county judges of Kings,
Queens, Erie, Nassau, Onondaga, Rockl and, Dutchess and
Saint Lawrence counties and to special county judge of
Erie county.

Busi ness hours in offices of clerks of courts of record
in New York city.

Extension of time for filing papers with clerks of court.

(No section heading).



8§ 250. Cerk not to practice in his court. The clerk, deputy clerk,
or special deputy clerk of a court shall not, during his continuance in
office, practice as attorney or counsellor in that court.

8§ 251. Clerks in courts of record within the territory of the first,
second, tenth and el eventh judicial districts not to be appointed
ref erees, receivers, or conm ssioners. No person holding the office of
clerk, deputy clerk, special deputy clerk, assistant special deputy
clerk, or assistant in the clerk's office, of a court of record within
the first, second, tenth and el eventh judicial districts or territory
conprising the sane, shall hereafter be appointed by any court or judge,
a referee, receiver or conm ssioner; except that a person hol ding such
office who is an attorney in good standing adnmtted to practice in the
state may be appointed as a referee to serve without fee where
aut hori zed by any provision of the civil practice law and rules or any
ot her | aw.

8§ 251-a. Confidential clerks to justices of supreme court not to be
appoi nted referees, receivers or comm ssioners. No person holding the
of fice of confidential clerk or |aw secretary to a justice of the
suprene court shall hereafter be appointed by any court or judge in any
action or proceeding instituted in the suprene court, a referee,
recei ver or comm ssioner, except that in uncontested natrinonial
actions, a confidential clerk or |aw secretary who is an attorney in
good standing admtted to practice in the state may be appointed by an
adm nistrative judge to serve without fee as a referee for the purpose
of hearing and reporting to the court.

§ 252. Clerks not to receive fees except as prescribed by |aw. Each
clerk of a court nust performall the duties required of him in the
course and practice of the court, without fee or reward, except as
expressly prescribed by |aw.



§ 253. Cerk's fees upon naturalization. The clerk of any court, which
has jurisdiction to naturalize a noncitizen, is entitled, for the
services specified in this section, to the follow ng fees:

For all services, upon the filing of a declaration of intention by a
noncitizen to becone a citizen, including the oath or affirmation, the
recording of the same, and a certificate thereof delivered to the
noncitizen, twenty cents.

For all services, upon the adm ssion of the noncitizen to be a
citizen, including the recording of the papers, and a certified copy of
the record, which nust be delivered to any person requiring it, fifty
cents.

8§ 254. Reports by clerks to state officers. Wen a court of conpetent
jurisdiction shall nmake a determination as to the parentage of any
person, the clerk of the court shall forthwith transmt to the state
commi ssi oner of health on a formprescribed by hima witten
notification of such entry together with such other facts as nmay assi st
in identifying the birth record of the person whose parentage was in
i ssue. \When the person whose parentage has been determ ned is under the
age of eighteen years, such clerk shall also transmt forthwith to the
state conm ssioner of the office of children and fam |y services for
recordation in the putative father registry established pursuant to
section three hundred seventy-two-c of the social services law, on a
form prescribed by such comm ssioner in consultation with the office of
court adm nistration, a notification of the determ nation including the
nane and address of the person whose parentage was determ ned and the
person who was deternmined to be the father.

Whenever an order of adoption has been nade by a court of conpetent
jurisdiction the clerk of such court shall forthwith transmt to the
state conm ssioner of health on a formprescribed by hima witten
notification of such order, together with the name given to the adopted



person at its birth and such other facts as nay assist in identifying
the birth record of the person adopted and with a copy of the form
requi red by subdivi sion seven-a of section one hundred twel ve and
subdi vi si on nine of section one hundred fifteen-b of the donestic

rel ati ons | aw and paragraph (e) of subdivision five of section three
hundred ei ghty-three-c and paragraph (a) of subdivision two of section
three hundred ei ghty-four of the social services |aw.

If any determ nation as to parentage or order of adoption of a person
as aforesaid shall be reversed, set aside, or abrogated by a | ater
judgnment, decree or order of the sane or of a higher court, that fact
shall be inmediately conmunicated in witing to the state conm ssi oner
of health, and, in addition, in the case of a determ nation as to
parentage, to the state conm ssioner of the office of children and
famly services, on a formprescribed by himby the clerk of the court
whi ch entered such judgnment, decree, or order.

Whenever it appears to any clerk, aforesaid, that the person whose
parentage was in issue or the person adopted was born in New York city,
the clerk shall transmit the witten notification aforesaid to the
department of health of such city, together with a copy of the form
requi red by subdivi sion seven-a of section one hundred twel ve and
subdi vi si on nine of section one hundred fifteen-b of the donestic
rel ati ons | aw and paragraph (e) of subdivision five of section three
hundred ei ghty-three-c and paragraph (a) of subdivision two of section
three hundred ei ghty-four of the social services |law, and al so transmt
copi es of such docunents to the state comm ssioner of health.

8§ 255. Clerk nust search files upon request and certify as to result.
A clerk of a court nust, upon request, and upon paynent of, or offer to
pay, the fees allowed by law, or, if no fees are expressly allowed by
law, fees at the rate allowed to a county clerk for a simlar service,
diligently search the files, papers, records, and dockets in his office;
and either nmake one or nore transcripts or certificates of change
therefrom and certify to the correctness thereof, and to the search, or
certify that a docunent or paper, of which the custody |egally bel ongs



to him can not be found.

§ 255-a. Power of courts over docket. A court has the sanme power and
jurisdiction concerning the docket of its judgnment kept by the county
clerk of the county in which it was rendered that it has concerning the
docket kept by its own clerk; the judgnment nay be docketed and changes
effected in the docket in the county clerk's office of any other county
only upon the filing of a transcript or certificate of change issued by
the county clerk of the county in which the judgnent was rendered.

8§ 255-b. Dockets of clerks to be public. A docket-book, kept by a
clerk of a court, must be kept open, during the business hours fixed by
| aw, for search and exam nation by any person

8§ 255-c. Uniformtranscript and certificate act. 1. Every transcript
of a judgnment hereafter given by any clerk, judge or justice of a court
of record or of a court not of record, or by any county clerk, shall be
on paper eleven inches in width by eight-and-a-half inches in length. It
shall be substantially in the follow ng form

TRANSCRI PT OF JUDGVENT
JUDGMVENT DEBTOR

Tr ade Last
Sur nane G ven Nane or Profession Known Address
AMOUNT OF JUDGVENT
JUDGVENT CREDI TOR JUDGVENT RENDERED
Nane Addr ess Danages Cour t
County
Dat e
H. & Mn.
Cost s JUDGVENT
DOCKETED
Tot al Dat e

H. & Mn.



REMARKS: DATE AND MANNER

ATTORNEY FOR JUDGVENT OF CHANGE OF STATUS OF
CREDI TOR JUDGVENT
Nane Addr ess
EXECUTI ON SATI SFI ED
When Ret urned How and to
When | ssued Unsati sfi ed When What Extent

This formis to be imediately followed by the following certification
with the appropriate words bei ng chosen anong t hose whi ch appear in
brackets, except that in the event the person certifying the transcript
keeps no seal, the words "and affixed ny official seal" shall be
omtted:

STATE OF NEW YORK

[ (derk, Judge or Justice) of the (County of....... ;
or...... Court, County of........ ), hereby certify that the above is a
correct transcript fromthe docket of judgments in my office.

I N TESTI MONY WHERECF, | have hereunto set ny name and affixed ny
official seal this...... day of ............. 19........
(d erk, Judge or Justice).

Any change in the status of the judgnment since the tinme of its
original entry on the docket of the person certifying the transcript
shall be indicated in the space provided for "REMARKS, DATE AND MANNER
OF CHANGE OF STATUS OF JUDGVENT" the same to include any assignnent,
reversal, nodification, discharge, and any ot her such disposition
affecting the judgnent; satisfactions and reductions, to whatever extent
and in whatever fashion the same are affected, shall be indicated in the
space entitled "SATI SFI ED- - WHEN, HOW AND TO WHAT EXTENT. "

2. Every certificate attesting to any execution on, or reduction or



full or partial satisfaction of, a judgnent, or to any change in the
status of a judgnent, hereafter given by any clerk, judge or justice of
a court of record or of a court not of record, or by any county clerk,
shall be of the same size and formas for a transcript of judgnment as
described and illustrated under subdivision one of the section, except
that the words "Certificate of Disposition of Judgnent" shall replace
the words "Transcript of Judgnment" wherever the sane nmay appear on

ei ther side thereof, and excepting further that between the two
sentences constituting the certification there shall be an additi onal
sentence, to read: "And | further certify that the above judgnent has

......... The space provided shall be of sufficient length to contain
all data relevant to the matter for which the certificate is issued.

3. In the event that the space provided for any information which nust
be contained in any such transcript or certificate be insufficient, the
same may be set forth on a separate paper or papers of the sane size, to
be attached to said transcript or certificate by a staple or other
equal |y permanent nmeans, and in that space on the original transcript or
certificate which proved insufficient to contain the necessary natter
there shall appear a reference to the attached paper or papers,
adequately identifying the sanme. Each such added paper shall be
subscri bed at the very end of the nmatter contained thereon by the sane
person who certifies the transcript or certificate to which said paper
or papers shall be attached.

§ 256. Duties of clerk of court of appeals. 1. The clerk of the court
of appeal s nmust keep his office at the city of Al bany.

2. Before entering upon the duties of his office, he nust subscri be,
and file the constitutional oath of office.

3. He nust, within ten days after the first day of January, and after
the first day of July, in each year, render to the conptroller an
accurate account, under oath, of all fees received by himfor his
official services, since the | ast account was rendered; and nust pay the
sanme into the treasury of the state.



4. The judges of the court of appeals or a mgjority of themshall have
the power to make, fromtine to tinme, rules fixing and regul ating the
fees of the clerk of the court of appeals and all his duties in relation
to such fees.

§ 257. Power of clerk of court of appeals as to assistants and deputy.
1. The clerk of the court of appeals, by a witing, under his hand and
the seal of the court, filed in his office, fromtinme to tine nust
appoint, and may at pl easure renove, a deputy-clerk

2. He may with the approbation in witing, of the judges of the court,
or amgjority of them enploy as many assistants in his office, as are
necessary. He may fromtinme to tine appoint, and at pleasure renove, his
assistants. Each assistant is entitled to a conpensation, fixed and to
be paid as prescribed by |aw

3. He may appoint one of his assistants as special deputy clerk.

8§ 258. Powers and duties of deputy clerks of court of appeals. 1.
Bef ore entering upon his duties, the deputy clerk of the court of
appeal s nust subscribe, and file in the clerk's office, the
constitutional oath of office.

2. Wiile the clerk is absent fromhis office, or fromthe sitting of
the court, or the office of clerk is vacant, the deputy clerk has al
the powers and is subject to all the duties of the clerk.

3. The special deputy clerk possesses, in the absence of the clerk,
and the deputy clerk, the sane power and authority as the clerk, at any
sitting of the court which he attends, with respect to the business
transacted thereat.

§ 259. Duties of clerk to judge of court of appeals. The clerk



appoi nted by each judge of the court of appeals shall perform such
services as the judge appointing himmy require.

8§ 260. Salary of clerk of court of appeals. The clerk of the court of
appeal s shall receive a salary of ten thousand dollars per annum

8§ 261. Salary of deputy clerk of court of appeals. The deputy clerk
of the court of appeals shall receive a salary of five thousand two
hundred dol | ars per annum

§ 262. Conpensation of clerks to judges of court of appeals. The
cl erk appoi nted by each judge of the court of appeals shall be entitled
to a conpensation to be fixed by such judge, not exceeding four thousand
dollars a year. The conpensation herein provided shall be paid nonthly
by the departnent of taxation and finance upon the certificate of the
j udge.

8§ 263. Salary of law clerk of court of appeals. The |law clerk of the
court of appeals shall receive a salary of not to exceed five thousand
dollars a year

8§ 264. Duties of clerk of appellate division in each departnent. 1.
The clerk of the appellate division in each departnent shall keep his
office at a place to be designated by the justices appointing him

2. Atermof the appellate division of the supreme court nust be
attended by the clerk of the appellate division of the suprenme court,
appointed for the departnment in which the termis held, who nust act
under the direction of the court or of the presiding justice.

3. The clerk of the appellate division in any departnent, with whomis
filed a copy of the rules nade by the justices of his departnent for



fixing the tinmes and places for holding special and trial terns, and for
assigning justices to hold special and trial terms, nust inmediately
transmt a copy thereof, certified by him to each of the justices of
the suprene court in such departnent not designated as justices of an
appel I ate divi sion.

4. The clerk of each departnent of the appellate division, upon the
paynment of the fees allowed by |aw, nust deliver to the person admtted
to practice as an attorney and counsellor a certificate under his hand
and official seal, stating that such person has been so admtted, that
he has taken and subscribed the constitutional oath of office as
prescribed in section four hundred sixty-six of this chapter and that he
has registered with the admnistrative office of the courts as required
by section four hundred sixty-eight-a of this chapter.

8§ 265. Fees of clerk of appellate division; in each judicial
departnment; justices thereof to nake rules. Notwi thstandi ng any ot her
provi sion of |aw

(a) The clerk of the appellate division of the suprene court in each
judicial department, for his official services shall be entitled to
receive for and on behalf of the state such reasonabl e fees as may be
prescri bed by rules as hereinafter provided. He shall account to the
state conptroller for the noneys fromsuch fees and shall pay into the
state treasury all such noneys.

(b) The justices of each appellate division or a ngjority of them
shall have the power to nmake, fromtinme to tine, rules fixing and
regulating the fees of the clerk of such appellate division, his
undertaking, and all his duties in relation to such fees.

8§ 265-a. Deputy clerk or attendant of appellate division in third
departnment to act as librarian. The deputy clerk of the appellate
di vision of the suprene court in the third judicial departnment or any
attendant of said court shall also act under direction of said court as
i brari an and have charge of the library in use by said court.



8§ 266. Consultation clerks of appellate division in third and fourth
departnments. The consultation clerks appointed by the justices of the
appel late division in each of the third and fourth departnents, shal
act under the direction of said justices and shall attend the sittings
of said court and render such clerical and stenographic services thereat
and during the official consultations as the justices of said departnent
may require, and shall, under the direction of said justices, nake up
and prepare for filing in the office of the clerk the official |ist of
deci sions to be rendered by said court.

8§ 267. Certificates of appointnent of clerks of the appellate division
in third and fourth departnents. A certificate of the appointnent of
each of the clerks specified in this section shall be filed with the
conptroller of the state:

1. Acertificate of the appoi ntnent of each of the clerks of the
appellate division in the third and fourth departnents, signed by the
presiding justice of the judicial departnent for which said clerk is
appoi nt ed.

2. Acertificate of the appointnent of the deputy clerks in the third
and fourth departnents and the consultation clerk in the fourth
departnment, signed by the justices of said respective departnents.

§ 268. Conpensation of clerks and deputy clerks of appellate division.

2. The salary of the clerk of the appellate division in the second
judicial departnment shall be fixed by the justices of the said appellate
division or a ngjority of them to be paid quarterly by the departnent
of taxation and finance out of the public treasury of the state.

3. The clerks of the appellate division in each of the third and
fourth departnents shall be paid an annual salary to be fixed by the
justices of said departnents at not exceedi ng ei ght thousand five



hundred dollars to be paid by the departnent of taxation and finance to
such appoi ntees nonthly.

4. The salary of the deputy clerk of the appellate division of the
third departnment shall be not to exceed six thousand two hundred fifty
dol l ars per year and shall be certified by the presiding justice of such
appellate division to the state conptroller who shall audit the sane.
The state departnment of taxation and finance shall pay such salary
nont hly, and shall apportion the anmount thereof anbng the counties
conprising the third judicial departnent. Such counties shall reinburse
the state for such salary. The tinme and method of such apportionnent and
the tinme and nethod of such rei nbursenent shall be as specified in
section seventy-four of this chapter.

5. The clerk of the appellate division of each of the third and fourth
departnments, in addition to the salary herein provided shall be entitled
to receive his necessary di sbursenents for postage, tel ephone, telegraph
and express charges, to be certified by the presiding justice of said
departnment, and to be paid in the sane manner as his sal ary.

6. The conpensation herein provided for the clerk and the deputy clerk
of the appellate division of the third and fourth departnents, shall be
inlieu of all fees and charges, and neither said clerk nor deputy clerk
shal|l hereafter be permtted to charge or receive any fee whatever in
addition to his salary, for any official service rendered by him

7. The conpensation of the consultation clerk to the justices of the
appel late division of the third departnent shall be fixed by said
justices at not to exceed fifty-five hundred dollars per year, to be
paid in the same manner as the salary of the deputy clerk of said
depart nent.

8. The salary of the deputy clerk of the appellate division of the
fourth departnent and of the consultation clerk to the justices of the
appel l ate division of the fourth departnent shall be fixed by said
justices at not to exceed six thousand two hundred fifty dollars per
year for the deputy clerk and at not to exceed five thousand five



hundred dol | ars per year for the consultation clerk. Such salaries
shall be certified by the presiding justice of such appellate division
to the state conptroller who shall audit the same. The state departnent
of taxation and finance shall pay such salaries nonthly, and shal
apportion the total anount thereof anong the counties conprising the
fourth judicial departnment. Such counties shall reinburse the state for
such salaries. The tine and nethod of such apportionnent and the tine
and nmet hod of such rei mbursenent shall be as specified in section
seventy-four of this chapter.

8§ 269. Salary of clerks to justices of appellate division of first and
second departnents. 1. Each of the clerks appointed pursuant to section
ni nety-six of this chapter by the justices of the appellate division of
the first and second departnments shall receive as salary a sumto be
fixed by the justices of each appell ate division.

2. Except as provided in the state finance |aw, each of the presiding
justices of the appellate divisions of the first and second departnents
shall certify such salaries to the state conptroller who shall audit the
same. The state departnment of taxation and finance shall pay such
salaries in equal biweekly installnents, and shall apportion the total
anount of each departnent anong the counties conprising each judicial
departnment. Such counties shall reinburse the state therefor. The tine
and net hod of such apportionnment and the tine and nmethod of such
rei mbur senent shall be as specified in section seventy-four of this
chapter.

§ 270. Special deputy appointed by justices of the appellate division
in first departnent. 1. In the county of New York, the special deputy
clerk assigned by the justices of the appellate division of the first
departnment to part one of the special termof the supreme court shall be
known as the cal endar clerk of special termpart one; the special deputy
clerk assigned to part two of the special termshall be known as the ex
parte clerk; the special deputy clerk assigned to part three of the
special termshall be known as special termcal endar clerk for trials;



t he special deputy clerk assigned to part two of the trial termshall be
known as the trial termcalendar clerk. In the county of Bronx, the
speci al deputy clerk assigned to part one of the trial termshall be
known as the trial termcal endar clerk; the special deputy clerk
assigned to part one of the special termshall be known as the speci al
term cal endar clerk. The justices of the appellate division in the first
departnment shall at pl easure revoke any of such designations or

assi gnments and nake new desi gnati ons or change the assignnents of any
of the special deputy clerks and any of the assistants to special deputy
cl erks appoi nted pursuant to section one hundred and two, as they may
deem necessary.

2. It shall be the duty of each of the said special deputy clerks and
the assistants to attend each session of the part or termof the suprene
court to which he is assigned and keep the m nutes thereof and to
perform such other duties therein as shall be prescribed by the rules
made by the justices of the appellate division in said department; such
speci al deputy clerks and assistants to be subject to the supervision of
the county clerk of the county wherein such special and trial terns are
appointed to be held.

3. The special deputy clerk designated as suprene court jury clerk in
addition to the duties now i nposed upon him shall keep a record of all
the jurors summoned and of the attendance and service of the jurors
enpaneled in the various trial terns of the suprene court in said
district, and of all fines inposed upon such jurors and perform such
other duties relating to such jurors or their service, attendance, and
the fines inposed upon them as may be prescribed by the rul es made by
the said appellate division in said departnent.

§ 271. Clerks of suprenme court not required to attend special termin
certain cases. Wwere a special termof the suprene court is adjourned
to the chanbers of a justice of the court, pursuant to section one
hundred and forty-seven of this chapter, the attendance of the clerk is
not required, unless the justice directs himto attend.



§ 271-a. Appointnent of administrative clerk in fifth judicial
district. 1. The justices of the suprene court for the fifth judicial
district, or a mpjority of them may designate and at pl easure renove
one of the clerks of the court as an administrative clerk. He shall have
charge of all the cal endars of the suprenme court in and for such
district and shall have such additional powers and perform such
additional duties as are provided by the rules or regul ati ons adopt ed
fromtinme to tine in accordance with statute, or as nay be assigned by
the justices.

2. The actual and necessary expenses of such clerk incurred by himin
the performance of his official duties shall be paid upon proper proof
t hereof, and upon the approval of a justice of the suprene court in the
fifth judicial district designated for such purpose by a majority of the
other justices thereinin a witten instrunment filed with the state
conptroller. The state conptroller shall audit the expenses of such
adm nistrative clerk and the departnment of taxation and finance shal
pay the same when certified to the state conptroller in the manner
herei n prescri bed.

3. The administrative clerk hereby authorized shall annually receive
as conpensation for services rendered in connection with the duties
her eby i nmposed, not to exceed two thousand dollars in addition to the
sal ary or conpensation paid himby the county by which he is enpl oyed.
The additional conpensation provided for by this subdivision shall be
determ ned and paid in the same manner as expenses under this section.

4. The total amount of the additional conpensation and expenses of
such clerk as herein authorized shall be apportioned by the departnent
of taxation and finance anong the counties of the fifth judicial
district, which shall reinburse the state therefor, and the tine and
nmet hod of apportionment and rei nbursenent shall be as specified in
section seventy-four of this chapter.

§ 272. Duty of confidential clerks to justices of suprene court in



second, ninth and tenth districts. It shall be the duty of the
confidential clerks appointed by justices of the suprene court for the
second, ninth and tenth judicial districts to attend the sittings of the
said court at all special ternms and trial terns presided over by the
justice by whom he is appointed, and to perform such other duties as
shall be assigned to himby said justice.

§ 273. Salary of clerks to justices of suprene court. 1. Each of the
cl erks appointed by the justices of the suprene court in the first
judicial district, pursuant to subdivision one of section one hundred
and fifty-seven of this chapter, shall receive as salary a sumto be
fixed by the justices thereof, or a majority of them not designated as
justices of the appellate division.

2. Each of the confidential clerks to the justices of the suprene
court in the second judicial district, other than justices of the
appel l ate division, shall receive an annual salary, the amount of which
shall be fixed by a majority of said justices. The noney required to pay
such sal aries shall be raised and paid in the same nmanner as the noney
required to pay salaries of attendants and officers of the suprene court
in said district.

2-a. Each of the confidential clerks appointed by the justices of the
suprene court in the eleventh judicial district shall receive as a
salary a sumto be fixed by the justices thereof, or a majority of them
not designated as justices of the appellate division. The noney required
to pay such salaries shall be raised and paid in the sanme manner
required to pay salaries of attendants and officers of the suprene court
in said districts.

3. Each of the confidential clerks to the justices of the suprene
court in the tenth judicial district, other than justices of the
appellate division residing in the tenth judicial district, shal
recei ve an annual salary to be fixed by the justices of the suprene
court residing in the tenth judicial district other than justices of the
appellate division, or a mgjority of them Such salaries shall be



audited by the state conptroller and paid by the state departnent of
taxation and finance in equal nonthly paynents when certified to such
conptroller by the justice who made t he appointnent or in case of his
death or disability by any other justice of the tenth judicial district.
The total anmount of such salaries shall be apportioned by such
departnment anong the counties of Nassau and Suffol k. Such counties shal
rei mburse the state therefor. The tinme and net hod of such apportionnent
and the tine and nethod of such rei nbursenent shall be as specified in
section seventy-four of this chapter.

4. Each of the confidential clerks to the justices of the suprene
court in the fifth judicial district appointed pursuant to subdivision
four of section one hundred fifty-seven of this chapter, shall receive
an annual salary of three thousand dollars; provided, however, that in
case of the appointnent by such a justice of both a confidential clerk
and confidential deputy clerk, such confidential clerk and such deputy
clerk shall each receive an annual salary to be fixed by the justice
appointing him or them not to exceed in the aggregate for both such
confidential clerk and deputy clerk the sumof three thousand doll ars.
Each of such salaries shall be audited by the state conptroller and paid
by the state departnment of taxation and finance, in equal nonthly
payments when certified to such conptroller by the justice who nade the
appointnment or, in case of his death or disability, by any other justice
of the fifth judicial district. An appropriation in any year for salary
of such a confidential clerk, to any such justice, shall be avail abl e
for paynent of the salaries of both the confidential clerk and
confidential deputy clerk to the sane justice, if such be appointed. The
total anmount of such salaries shall be apportioned by such depart nent
anong the counties conprising the fifth judicial district. Such counties
shal |l reinburse the state therefor. The tine and nethod of such
apportionment and the tinme and nmethod of such rei nbursenment shall be as
specified in section seventy-four of this chapter.

5. Each of the clerks to the justices of the suprene court in the
sixth judicial district shall receive an annual salary to be fixed by
the justice appointing him of not to exceed three thousand doll ars.
Each of such salaries shall be audited by the state conptroller and paid



by the state departnment of taxation and finance in equal quarterly
payments when certified to such conptroller by the justice who nmade the
appointnment or, in case of his death or disability, by any other justice
of the sixth judicial district. The total anobunt of such salaries shal
be apportioned by such departnent anong the counties conprising the
sixth judicial district. Such counties shall reinburse the state
therefor. The time and nmethod of such apportionment and the tinme and

nmet hod of such rei nbursenent shall be as specified in section
seventy-four of this chapter.

6. Each of the clerks to the justices of the suprenme court in the
seventh judicial district shall receive an annual salary, to be fixed by
the justice appointing him of not to exceed twenty-five hundred
dol I ars, provided, however, that in case of the appointnment by such
justice of both a confidential clerk and one or two confidential deputy
clerk or clerks, such confidential clerk and such confidential deputy
clerk or clerks shall each receive an annual salary to be fixed by the
justice making the appointnment, not to exceed in the aggregate for both
such confidential clerk and confidential deputy clerk or clerks the sum
of twenty-five hundred dollars. Each of such salaries shall be audited
by the state conptroller and paid by the state departnent of taxation
and finance in equal nonthly paynents when certified to such conptroller
by the justice who nmade the appointnent or, in case of his death or
disability, by any other justice of the seventh judicial district. The
total anmount of such salaries shall be apportioned by such depart nent
anong the counties conprising the seventh judicial district. Such
counties shall reinburse the state therefor. The tinme and net hod of such
apportionment and the tinme and method of such rei nbursenent shall be as
specified in section seventy-four of this chapter.

7. Each of the clerks to the justices of the suprene court in the
eighth judicial district, shall receive an annual salary, to be fixed by
the justice appointing him of not to exceed six thousand dollars. Each
of such salaries shall be audited by the state conptroller and paid by
the state departnment of taxation and finance in equal nonthly paynents
when certified to such conptroller by the justice who nmade the
appointnment or, in case of his death or disability, by any other justice



of the eighth judicial district. The total anmount of such sal aries shal
be apportioned by such departnent anong the counties conprising the
eighth judicial district. Such counties shall reinburse the state
therefor. The tine and nethod of such apportionnent and the tine and
nmet hod of such rei nbursenent shall be as specified in section
seventy-four of this chapter.

8. Each confidential clerk enployed by a justice of the suprene court
in and for the ninth judicial district, pursuant to the provisions of
subdi vi si on ei ght of section one hundred fifty-seven of this chapter,
shal |l receive an annual salary not to exceed the sum of eight thousand
five hundred ninety dollars, together with the actual and necessary
expenses incurred by himin the performance of his official duties, to
be pai d upon proper proof thereof, and upon the approval of the justice
of the suprene court in whose behalf the official duties are rendered.
The state conptroller shall audit the salary and expenses of each
confidential clerk and the state departnent of taxation and finance
shall pay to each confidential clerk his salary, in equal nonthly
paynments, and al so his expenses when certified to the state conptroller
by the justice who nmade the appointnent, or if he has died or is
di sabl ed, by any other justice of the ninth judicial district. The total
anount of all salaries and expenses of all confidential clerks of the
ninth judicial district shall be apportioned by the departnent of
taxation and finance anong the counties of Wstchester, Rockl and,
Orange, Dutchess and Putnam which shall reinburse the state therefor,
and the tine and net hod of apportionnent and rei nbursenent shall be
those specified in section seventy-four of this chapter.

9. Each of the confidential law clerks to the justices of the suprene
court in the third judicial district shall receive an annual salary to
be fixed by the justice appointing him of not to exceed five thousand
dol lars. Each of such salaries shall be audited by the state conptroller
and paid by the state departnent of taxation and finance in equal
nont hl y paynents when certified to such conptroller by the justice who
made the appointnent or, in case of his death or disability, by any
other justice of the third judicial district. The total anmount of such
sal ari es shall be apportioned by such departnent anong the counties



conprising the third judicial district. Such counties shall reinburse
the state therefor. The tine and nethod of such apportionnent and the
time and nmethod of such rei mbursenent shall be as specified in section
seventy-four of this chapter.

10. Each of the confidential law clerks to the justices of the suprene
court in the fourth judicial district shall receive an annual salary to
be fixed by the justice appointing him of not to exceed five thousand
dol lars. Each of such salaries shall be audited by the state conptroller
and paid by the state departnent of taxation and finance in equal
nont hl y paynents when certified to such conptroller by the justice who
made the appointnent or, in case of his death or disability, by any
other justice of the fourth judicial district. The total anpbunt of such
sal aries shall be apportioned by such departnent anong the counties
conprising the fourth judicial district. Such counties shall reinburse
the state therefor. The tine and nethod of such apportionnent and the
time and nmethod of such rei mbursenent shall be as specified in section
seventy-four of this chapter.

§ 274. Duty of special deputy clerks for the suprenme court in Queens
county. It shall be the duty of each of the special deputy clerks
appoi nted by the suprenme court justices residing in Queens county
pursuant to section one hundred and fifty-six of this chapter, to attend
each session of the part or termof the suprene court to which he is
assigned and keep the m nutes thereof and to perform such other duties
as shall be prescribed by the rules nade by such justices; each such
speci al deputy clerk shall be subject to the supervision of the county
clerk, and shall possess the same power and authority as the county
clerk at any sitting or termof the court which he attends, with respect
to the business transacted thereat.

§ 275. Sal ary of special deputy clerks for the supreme court in Queens
county. The salary of the special deputy clerks nmentioned in section
two hundred and seventy-four shall be fixed by the justices of the
suprene court residing in the county, or a majority of them and when so



fixed shall be paid fromthe court funds of said county.

§ 281. Salary of confidential clerks to county judges of Kings,
Queens, Erie, Nassau, Onondaga, Rockl and, Dutchess and Sai nt Law ence
counties and to special county judge of Erie county. Each of the
confidential clerks appointed pursuant to section one hundred
ni nety-seven of this chapter by the county judges of Kings and Queens
counties shall receive for their services the sanme aggregate annual
salary paid to the clerks to judges of the court of general sessions of
the county of New York, so as to maintain a continuing equalization of
the gross salary and conpensation paid to such clerk. Such salary or
conpensation shall be paid by the conptroller of the city of New York,
in equal nonthly installnents. The confidential clerk appointed pursuant
to said section by the county judge of Erie county and the confidenti al
cl erk appoi nted pursuant to said section by the special county judge of
Erie county shall receive such salary as shall be fixed fromtine to
time by the board of supervisors of said county, to be paid by the
treasurer of the county of Erie in equal nonthly installnments. The
confidential clerk appointed pursuant to said section by the county
j udges of Nassau county, Onondaga county, Rockland county and Dut chess
county shall receive such salary as shall be fixed fromtine to tinme by
the respective boards of supervisors of said counties, to be paid by the
treasurers of said counties in equal nonthly installnents. The
confidential clerk appointed pursuant to said section by the county
j udge of Saint Lawence county shall receive a salary of three hundred
dol lars per annum to be paid by the treasurer of the county of Saint
Lawrence, in equal nmonthly install nments.

§ 282. Business hours in offices of clerks of courts of record in New
York city. 1. The offices of clerks of courts of record in the counties
of New York, Kings, Queens, Richnond and Bronx shall remain open for the
transaction of business fromnine o' clock in the forenoon to four
o' clock in the afternoon everyday except Saturdays, Sundays and hol i days
and except in the nonths of July and August when said offices shal
remai n open for the transaction of business fromnine o' clock in the



forenoon to two o' clock in the afternoon except Saturdays, Sundays and
hol i days.

2. \Wenever the | ast day on which any paper shall be filed or act done
or performed in any such office expires on Saturday, Sunday, public
hol i day or a day when such office is closed for the transaction of
busi ness, the tinme therefor is hereby extended to and including the next
busi ness day such office is open for the transacti on of business.

§ 282-a. Extension of time for filing papers with clerks of court.
Whenever the |ast day on which any paper is required to be filed with a
clerk of a court outside the city of New York expires on a Saturday,
Sunday, a public holiday or a day when the office of such clerk is
closed for the transaction of business, the tinme therefor is hereby
extended to and including the next business day such office is open for
t he transacti on of business.

§ 283. Each such typist or stenographer to an official referee
appoi nted pursuant to section one hundred twenty-six of this chapter
shall receive an annual salary to be fixed by the official referee
appointing him not to exceed thirty-six hundred dollars. The nmanner and
time of paynment of such salary shall be the sanme as that provided for
clerks to justices of the supreme court in each district as set forth in
section two hundred seventy-three of this chapter.

ARTI CLE 9
St enogr apher s
Section 290. St enographers are officers of court.

291. Qual i fications of stenographers.

292. Origi nal stenographic notes part of proceedings in cause.
293. St enographers rmust not be interested in certain printing

contracts.
294. St enographers of courts nmust file oath of office.

295. Conpl et e stenographic notes to be taken.



296.

297.

298.
299.

300.

301.

302.
303.

303-a.
304.

305.

306.

307.

308.

3009.
310.

311.

312.

313.

314.

St enographer must file notes with clerk when so directed
by court.

Preservation of original notes for tw years when not
filed with clerk.

St enogr apher must preserve records of his predecessor.

St enographers rmust  furnish grat ui tously copi es of
proceedi ngs to judges.

St enogr apher nmust furni sh certified transcript of
proceedi ngs to parties on paynent of fees.

Duty of stenographers wth reference to witing out
proceedings in full.

St enogr aphers nust furni sh copi es of proceedings.

Provi si ons rel ating to stenographers applicable to
assi stant stenographers.

Assi gnnent of stenographers.

Apportionnment of stenographer's salary and duplication of
st enographi ¢ m nutes.

Duty of stenographers appointed by justices of appellate
division in first departnment for the supreme court.

Compensation of stenographers and confidential clerks
appoi nted by justices of the appellate division.

Salary of typist in first departnment of appel | ate
di vi si on.

St enographers appointed by justices of supreme court to
attend terns.

Duty of stenographers in eighth judicial district.

Duties of stenographers to justices of suprene court in
third and fourth judicial districts.

Appoi nt rent of assistant stenographer in Kings county.

Sal ary of stenographers appointed by justices of suprene
court for each judicial district except first and
second.

Expenses of stenographers appointed by justices of
suprene court for each judicial district except first
and second.

Fees and expenses of supreme court stenographer for
services performed at request of official referees.



315. Sal ary of stenographers appointed by justices of the
suprene court residing in the second, tenth and
el eventh judicial districts.

316. Compensation of stenographers appointed by certain
justices of suprene court in third and fourth judicial

districts.
317. St enographers of county courts.
318. Conmpensati on of stenographers of county courts.

319. Taki ng of hearings by official stenographer.

319-a. Enploynent of a stenographer upon hearing on charge of
f el ony.

320. Fees of stenographer on appeal s; Niagara county court.

8§ 290. Stenographers are officers of court. Each stenographer,
specified in this chapter or the civil practice act, surrogate's court
act, court of clainms act or New York city civil court act is an officer
of the court or courts, for or by which he is appointed. Fromand after
the first day of Septenber, nineteen hundred and sixty-two,
st enographers serving as such in the first judicial district who were
transferred thereto on that date fromthe court of general sessions of
the county of New York shall be deened to be stenographers specified in
this chapter and subject to the provisions of this article nine.

§ 291. Qualifications of stenographers. A person shall not be
appointed to the office of stenographer, unless he is skilled in the
st enographic art.

§ 292. Original stenographic notes part of proceedings in cause. The
original stenographic notes, taken by a stenographer, are part of the
proceedi ngs in the cause.

§ 293. Stenographers nmust not be interested in certain printing
contracts. No stenographer of any court in this state shall be, or



becone, interested, directly or indirectly, as contracting party,
partner, stockholder or otherwise, in, or in the perfornmance of, any
contract, work or business relating to the preparation or printing of
any case, or any case and exceptions, or any case contai ning exceptions
on appeal, or any bill of exceptions, or papers on appeal from

non- enunerated notions, or briefs or points of counsel in any case in
any court of this state. If any such stenographer shall be, or becone,
so interested in any such work of preparation or printing, unless the
sanme shall be devol ved upon himby law, he shall forfeit his office.

8§ 294. Stenographers of courts nmust file oath of office. Each
st enographer specified in this chapter or the civil practice act,
surrogate's court act, court of clains act or New York city civil court
act, before entering upon the discharge of his duties, must subscribe
the constitutional oath of office, and file the sane in the office of
the clerk of the court, or, in the suprene court, in the office of the
clerk of the county where the termsits, or the judge resides, by which
or by whom he is appoi nt ed.

8§ 295. Conpl ete stenographic notes to be taken. Each stenographer
specified in this chapter or the civil practice act, surrogate's court
act, court of clainms act or New York city civil court act nust take ful
st enographi c notes of the testinony and of all other proceedings in each
cause tried or heard. Such stenographer shall take conplete stenographic
notes of each ruling or decision of the presiding judge, and when the
trial is by jury each and every remark or comrent of such judge during
the trial, when requested so to do by either party, together with each
and every exception taken to any such ruling, decision, remark or
comment by or on behalf of any party to the action.

8§ 296. Stenographer nust file notes with clerk when so directed by
court. Were the court, or a judge thereof, has made an order, pursuant
to section thirteen of this chapter, directing the stenographer to file
with the clerk, forthwith or within a specified tine, the origina



st enographi ¢ notes taken upon a trial or hearing, the stenographer nust
file the same accordingly.

8§ 297. Preservation of original notes for two years when not filed
with clerk. Unless the original stenographic notes taken upon a trial or
hearing, are filed, pursuant to an order, nade as prescribed in section
thirteen of this chapter, they nust be carefully preserved by the
st enographer, for two years after the trial or hearing; or for such
greater period of time and in such manner as nay be provided by the
chief adm nistrator of the courts.

§ 298. Stenographer nust preserve records of his predecessor. |If the
st enographer dies, or his office becones otherw se vacant, before the
expiration of the time specified in section tw hundred and
ni nety-ei ght, the original stenographic notes taken upon trials and
heari ngs nust be delivered to his successor in office, to be held by him
with like effect, as if they had been taken by him

8§ 299. Stenographers must furnish gratuitously copies of proceedi ngs
to judges. Each stenographer, specified in this chapter or the civil
practice act, surrogate's court act, court of clainms act or New York
city civil court act, rmnust, upon request, furnish, with all reasonable
diligence and without charge, to the judge holding a termor sitting,
whi ch he has attended, a copy witten out at length fromhis
st enographi c notes, of the testinobny and proceedi ngs, or a part thereof,
upon a trial or hearing, at that termor sitting. But this section does
not affect a provision of Iaw authorizing the judge to direct a party or
the parties to an action or special proceeding, or the county treasurer,
to pay the stenographer's fees for such a copy.

8§ 300. Stenographer nmust furnish certified transcript of proceedi ngs
to parties on paynent of fees. The stenographer shall, upon the paynent
of his fees allowed by |aw therefor, furnish a certified transcript of



the whole or any part of his mnutes, in any case reported by him to
any party to the action requiring the sane.

§ 301. Duty of stenographers with reference to witing out proceedi ngs
in full. The original stenographic notes nmust be witten out at |ength
by the stenographer, if a judge of the court so directs, or if the
st enographer is required so to do, by a person entitled by law to a copy
of the same, so witten out. Unless such a direction is given, or such a
requi sition is nade, the stenographer is not bound so to wite them out.

§ 302. Stenographers must furnish copies of proceedings. 1. Every
st enographer in a court of record nust, upon request, furnish, with al
reasonabl e diligence, to the defendant in a crimnal case, or a party,
or his attorney in a civil cause, a copy, witten out at length fromhis
st enographi c notes, of the testinony and proceedi ngs, or a part thereof,
upon the trial or hearing, upon paynent, by the person requiring the
sanme, of the fees allowed by | aw.

2. Except as provided in subdivision three of this section, in any
civil or crimnal case, if the district attorney, the attorney general
or the judge presiding at the trial, or any appellate court or judge
t hereof, requires such a copy, the stenographer is entitled to his fees
therefor; but he nust furnish it, upon receiving a certificate of the
sumto which he is entitled. The anount thereof nust be paid by the
treasurer of the county or city, as the case may be, where the trial or
hearing is held, upon the certificate of the district attorney, attorney
general, the judge presiding at the trial or hearing, or the appellate
court or judge thereof, fromthe court fund, or the fund from which
jurors are paid, or fromany other avail able fund.

3. In any civil case when a transcript my be necessary, if the
attorney general requires such a copy, the cost of such copy shall be
pai d out of funds appropriated to the departnent of |aw for that
pur pose.



8§ 303. Provisions relating to stenographers applicable to assistant
st enographers. The provisions of the preceding sections of this article
and section thirteen of this chapter are al so applicable to each
assi st ant - st enographer, now in office, or appointed or enployed,
pursuant to any provision of this chapter or the civil practice act,
surrogate's court act or court of clains act; except that the
st enographi c notes, taken by an assistant-stenographer, nust, if he dies
or his office becones otherw se vacant, be delivered to the
st enographer, to be held by himwith |like effect, as if they had been
taken by him

§ 303-a. Assignnment of stenographers. Stenographers of the county
court or surrogate's court nmay serve in either of said courts with the
consent and under the direction of the respective judges thereof.

8§ 304. Apportionnent of stenographer's salary and duplication of
st enographi c m nutes. When, by provision of law, a justice of the
suprene court of this state, by his order, in witing, duly entered in a
county clerk's office in the judicial district of said justice,
apportions the stenographer's salary anong the several counties of said
judicial district, or requires the duplication of any stenographic notes
taken in said judicial district, no notice of the application for said
order shall be adjudged necessary upon any board of supervisors in said
judicial district, and the liability for conpensation for such services
shall be deened fixed upon the performance of the work.

8§ 305. Duty of stenographers appointed by justices of appellate
division in first departnment for the supreme court. Each stenographer
appointed by the justices of the appellate division of the first
departnment for each part or termof the suprene court pursuant to
section one hundred and four of this chapter nust attend the sittings of
the termor part to which he is assigned or the sitting of such other
termor part of said court as directed by the presiding justice of the



appel I ate divi sion.

8§ 306. Conpensation of stenographers and confidential clerks appointed
by justices of the appellate division. 1. The stenographers appoi nted by
the justices of the appellate division of the first departnent for each
part or termof the supreme court pursuant to section one hundred and
four of this chapter shall receive an annual salary to be fixed by such
justices of the appellate division, or a majority of them and the board
of estimate of the city of New York shall provide for raising and paying
t he sane.

2. The conpensation of each stenographer or confidential clerk
appoi nted by the justices of the appellate division of the third and
fourth departnents shall not exceed three thousand seven hundred and
fifty dollars a year; provided, however, that in case of the appointnent
by such a justice of both a confidential clerk and a stenographer the
apportionment of the respective salaries for such positions shall be
directed by such justice within the anmount appropriated for both
positions; such conpensation to be paid by the departnent of taxation
and finance upon the certificate of the justice by whom such person or
persons are enpl oyed.

8§ 307. Salary of typist in first departnent of appellate division. The
salary or conpensation to be paid to each of the typists appointed
pursuant to section one hundred five of this chapter by the justices of
t he appel l ate division of the suprene court in the first judicial
departnment shall be fixed by said justices of the appellate division, or
a majority of them in their discretion, to be paid by the city of New
York, and the board of estinmate shall provide for raising and paying the
sane.

§ 308. Stenographers appointed by justices of suprene court to attend
terms. 1. The stenographers appointed pursuant to section one hundred
and fifty-nine of this chapter, by the justices of the supreme court,



residing in the county of Kings, shall severally attend, as directed by
the respective justices appointing them the terns of the appellate
division and trial and special terns of the suprene court, in the county
of Kings.

2. Each of the stenographers, appointed pursuant to said section one
hundred and fifty-nine, by the justices of the supreme court, for the
second judicial district, who do not reside in the county of Kings, must
attend as directed by the justice appointing himthe trial and speci al
terms of the suprenme court, held in the counties of Suffolk, Queens,
Nassau and Ri chnond, or either of them and, when not thus officially
engaged, the stated terns of the county court, in each of those
counties.

3. Each of the stenographers appointed pursuant to said section one
hundred and fifty-nine by the justices of the suprene court, for the
ninth judicial district nust attend, as directed by the justice
appointing him the trial and special terns of the suprene court held in
the counties of Westchester, Putnam Dutchess, Orange and Rockl and, or
either of them and when not thus officially engaged, the stated terns
of the county court in each of those counties.

4. Each of the stenographers appointed pursuant to said section one
hundred and fifty-nine, by the justices of the suprenme court for each
judicial district except the first, second and ninth shall attend such
special and trial terns of the suprene court in his judicial district as
he shall be assigned to attend by the justices of the supreme court, or
a mpjority of them for such district.

§ 309. Duty of stenographers in eighth judicial district. The
st enographers of the suprenme court in the eighth judicial district
appoi nted pursuant to section one hundred and fifty-nine of this chapter
shall report and transcribe opinions for the justices of the suprene
court, when required, w thout additional conpensation, and shall, within
twenty days after notice by an attorney or party that he intends to
appeal, make a case and exceptions or bill of exceptions in a crim nal



or civil action, or that briefs are to be made or argunents prepared in
an action tried before the court without a jury, file with the clerk of
the county in which the venue of such action is laid a transcript of the
m nut es taken by himon such trial together with such notice attached
thereto. The stenographer shall be entitled to the anount provi ded by
the civil practice law and rules as the sane is now or may hereafter be
anended, for each folio of transcript so filed, and such anount shall be
paid by the treasurer of the county wherein the venue of such action is
| ai d, upon the order of the justice presiding at such trial.

The attorney giving such notice and the party shall be jointly and
severally liable for the amount so paid by the county treasurer for such
transcript, unless within six nonths after the filing of such transcript
such attorney or party shall file with the clerk of the county in which
t he venue of such action is laid proof by affidavit that an appeal has
been taken in good faith with the intent to prosecute the sane, a case
and exceptions or bill of exceptions in a civil or crimnal action has
been made and filed or briefs or argunents have been prepared and nade
in an action tried before the court without a jury. If such affidavit is
not filed as aforesaid, the party or his attorney giving such notice
shall pay to the county treasurer on demand, the anmount paid by the said
treasurer to the stenographer for such transcript and the treasurer may
recover said amount in his nane of office, in an action in any court of
conpetent jurisdiction against said attorney and party. The provisions
of this section, relating to stenographers naking and filing transcripts
of m nutes and the paynment therefor by the county treasurer, shall not
apply to transcripts of mnutes taken by stenographers in civil actions
or proceedings tried or heard in Genesee and Erie counties. The fee for
making and filing such transcripts in Genesee and Erie counties shall be
paid by the attorney or party who shall request such naking and filing.

8§ 310. Duties of stenographers to justices of suprene court in third
and fourth judicial districts. The stenographer to each of the justices
of the suprene court in the third and fourth judicial districts,
appoi nted pursuant to section one hundred and fifty-eight of this
chapter, must attend and performall such services, as may be required



of himin reporting, witing out, copying and ot herw se assisting in al
judicial proceedings before the justice appointing him and also in
transmtting papers to the county clerk's office in said district for
filing and entry therein.

8§ 311. Appointnment of assistant stenographer in Kings county. A
st enographer, appointed as prescribed in subdivision one of section one
hundred and fifty-nine of this chapter by the justices of the suprene
court residing in the county of Kings, may, with the consent of the
judge holding or presiding at a special or trial termof the suprene
court, enploy an assistant-stenographer to aid himin the discharge of
his duties at that term whose conpensati on nust be paid by the
st enographer and shall not become a county charge.

§ 312. Sal ary of stenographers appointed by justices of supreme court
for each judicial district except first and second. Each of the
st enographers appointed by the justices of the suprene court pursuant to
subdi vi si ons four, six, seven, eight, nine and ten of section one
hundred and fifty-nine of this chapter shall receive an annual sal ary of
si x thousand six hundred forty-seven dollars and fifty cents. Each of
such sal aries shall be audited by the state conptroller and paid by the
state departnent of taxation and finance in equal nonthly paynents when
certified to such conptroller by a justice of the suprenme court of the
judicial district for which such stenographer shall have been appoi nted,
provi ded, however, if any such stenographer shall have been assigned to
or works principally for an official referee, such certificate my be
made by one of such justices or by the official referee. The sal ary of
t he stenographer or stenographers for each judicial district shall be
apportioned by such departnment anong the counties of the judicial
district for which such stenographer or stenographers have been
appoi nted and such counties shall reinburse the state therefor. The tine
and nmet hod of such apportionnment and the tine and nethod of such
rei mbursenent shall be as specified in section seventy-four of this
chapter.



8§ 313. Expenses of stenographers appointed by justices of suprene
court for each judicial district except first and second. Each of the
st enographers specified in section three hundred and twelve is al so
entitled to paynent of his actual and necessary expenses, while
attending court, including stationery, and ten cents for each mle for
his actual travel, between the place of holding each termand his
resi dence, going and returning, or fromtermto term as the case nay
be. The anount thereof nust be paid upon the certificate of the judge
hol ding or presiding at the termby the treasurer of the county where
the termis held, fromthe court fund, or the fund fromwhich jurors are
pai d. But mleage shall not be conputed beyond the bounds of the
judicial district, except where the usual |ine of travel, from one point
to another within that district, passes partly through another judicial
district.

8§ 314. Fees and expenses of supreme court stenographer for services
performed at request of official referees. The fees of a suprene court
st enographer or a stenographer of the county or surrogate's court of the
county in which the action, matter or proceeding is tried and determ ned
for taking testinmony or furnishing one copy thereof, as provided by
section one hundred and sixteen of this chapter, when required by an
official referee, shall be at the rate allowed in the suprene court. The
stenographer is also entitled to paynent of his actual and necessary
expenses. The anmount thereof nust be paid upon the certificate of the
official referee by the treasurer of the county in which the action or
proceeding is pending, fromthe court fund, or the fund from which
jurors are paid.

8§ 315. Sal ary of stenographers appointed by justices of the suprene
court residing in the second, tenth and el eventh judicial districts. 1.
The st enographers appoi nted pursuant to section one hundred and
fifty-nine of this chapter, by the justices of the suprenme court
residing in the second and el eventh judicial districts shall receive an
annual salary to be fixed by said justices, or a mgjority of them in



each such district and the expenses thereof shall be raised with the
annual tax levy as a county charge.

2. Each stenographer appointed as prescribed in section one hundred
fifty-nine of this chapter, by the justices of the suprenme court for the
tenth judicial district, shall receive an annual salary to be fixed by
said justices, or a mpgjority of them at not to exceed six thousand
dollars. Such salaries shall be audited by the state conptroller and
paid by the state departnent of taxation and finance in equal nonthly
paynments when certified to such conptroller by a justice of the tenth
judicial district. The total amount of such salaries shall be
apportioned by such departnment anong the counties in the tenth judicial
district. Such counties shall reinburse the state therefor. The tine
and nmet hod of such apportionnment and the tine and nmethod of such
rei mbur senent shall be as specified in section seventy-four of this
chapter.

8§ 316. Conpensation of stenographers appointed by certain justices of
suprene court in third and fourth judicial districts. Each stenographer
appoi nted pursuant to subdivision five of section one hundred fifty-nine
of this chapter, by a justice of the supreme court assigned to hold
special ternms in the third or fourth judicial districts, shall receive a
salary, fixed by the justice making the appoi ntnent, not exceeding three
t housand dol | ars per annum and al so a reasonabl e sum for actual
necessary expenses while traveling to and fromsaid terns, and while
attending court, including stationery, equipnment and supplies necessary
to the transaction of the duties of such stenographer. The sal aries and
expenses of each such stenographer shall be audited by the state
conptroller and paid by the state departnment of taxation and finance in
equal quarterly paynents when certified to such conptroller by the
justice who made the appointnment or in case of his death or disability,
by any other justice of the same judicial district as such justice. Such
departnment shall apportion the total anount of the sal aries and act ual
necessary expenses of the stenographer or stenographers appointed in the
third judicial district and of the stenographer or stenographers
appointed in the fourth judicial district anong the counties conprising



the third and fourth judicial districts respectively. Such counties
shal | reinburse the state therefor. The tinme and nmethod of such
apportionments and the tine and net hod of such rei nbursenent shall be as
specified in section seventy-four of this chapter.

§ 317. Stenographers of county courts. 1. The stenographer of the
county court of each of the counties of Al bany, Erie, Mnroe, Oneida,
Renssel aer, Jefferson and Ni agara nust attend each termof the said
court where issues of fact in civil and crimnal cases are triable. The
st enographers of the county court of Kings and Queens counties nust
attend each termof said court. The stenographer of the county court of
Jefferson county shall as a part of his official duties also act as
st enographer to the grand jury of said county, and shall, at the request
of the district attorney, attend prelimnary hearings in crimnal cases
prior to the action of the grand jury thereupon.

2. The stenographers appointed in the various counties specified in
subdi vi sion two of section one hundred and ni nety-ei ght of this chapter,
shall al so report and transcri be opinions for the said county judges, as
wel | as special proceedi ngs where a stenographer is required, wthout
addi ti onal conpensati on.

3. The stenographer of the county court of Ni agara county shall within
twenty days after notice by a party that he intends to appeal, nake a
case and exceptions or bill of exceptions in a civil or crimnal action,
or that briefs are to be nade or argunents prepared in an action tried
before the court without a jury, file with the clerk of said county a
transcript of the m nutes taken by hi mupon such trial.

4. Each of the stenographers appointed in the county court of Al bany,
Ki ngs, Queens, Richnond and Bronx counties as prescribed in section one
hundred and ni nety-eight of this chapter, nay, with the consent of the
county judge, or judges, appoint an assistant stenographer, to aid him
in the discharge of his duties, whose conpensation shall be paid by the
st enographer appointing him and is not a county charge.



§ 318. Conpensation of stenographers of county courts. The court
st enographer or reporter of any county court shall receive an annual
salary fixed by the |l egislative body of that county. This conpensation
is a charge upon the county, and nay be audited, allowed and paid as
ot her county charges.

8§ 319. Taking of hearings by official stenographer. Upon any hearing
provided for in article one hundred seventy or article one hundred
eighty of the crimnal procedure |aw, by or before any |ocal crimnal
court by which an official stenographer shall have been appoi nted, under
provi sion of |aw therefor, stenographic m nutes of the hearing shall be
taken by such stenographer. \Were the defendant is charged with a felony
and is either held for the action of a grand jury or not so held, upon
the request of the district attorney a copy of such stenographic
m nut es, notwi thstandi ng the provisions of any other |aw, shall be
furni shed by such official stenographer to the district attorney of the
county. Such stenographer shall be conpensated at the rate prescribed
by the civil practice |aw and rul es, and such conpensation shall be a
county char ge.

8§ 319-a. Enpl oynent of a stenographer upon hearing on charge of
felony. In a hearing held in a crimnal proceedi ng upon a charge of
felony, in a town or village court, unless pursuant to |law a
st enographer be regularly enployed by it, such court may, if the
def endant be represented by counsel, enploy a stenographer to take
testi mony on such exam nation. The conpensati on of such stenographer
shall be fixed by the board of supervisors and shall be a county charge.

8§ 320. Fees of stenographer on appeals; N agara county court. Upon an
appeal by the defendant from a judgnent of the county court of N agara
county on a conviction after indictnment, the stenographer of the court
shall be entitled to the fees prescribed by the civil practice |aw and
rules for transcribing the mnutes of the trial, to be paid by the



appel | ant .

ARTI CLE 10- A
GRAND JURY STENOGRAPHERS
Section 321. Appointnent of stenographers.
322. Stenographers to be citizens and residents of county where
appoi nt ed.
323. Evidence of appointnment and filing same; stenographer's
oat h.
324. Revocation of appointnent.
325. Stenographers' duti es.
326. M sdeneanor for stenographer to violate provisions of this
article.
327. Conpensation and paynent of stenographers.
328. Designation of tenporary stenographers to take place of or
in addition to official stenographers.
329. Designation of tenporary stenographer in special cases.
330. Transcription of testinony by typists duly sworn.

§ 321. Appointnment of stenographers. It shall be lawful for the
district attorney of any county of this state, to appoint a stenographer
to take the testinony given before the grand juries in said county.

a. In the county of Kings, it shall be lawful for the district
attorney of said county to appoint twelve stenographers, each of whom
shall have authority to take and transcribe the testinony given before
the grand juries in the said county of Kings, and such appoi ntnment shal
be in witing, under the hand and seal of such district attorney, and
shall be filed in the county clerk's office of said county of Kings.

b. In the county of Erie, it shall be lawful for the district attorney
of said county to appoint six stenographers, each of whom shall have
authority to take and transcri be the testinony given before the grand
juries in said county of Erie, and such appointnments shall be in
writing, under the hand and seal of such district attorney, and shall be



filed in the county clerk's office of said county of Erie.

c. In the county of New York, it shall be lawful for the district
attorney of such county to appoint fifteen stenographers, each of whom
shall have authority to take and transcribe the testinony given before
the grand juries in said county of New York, and such appoi ntnents shal
be in witing, under the hand and seal of such district attorney, and
shall be filed in the county clerk's office of said county of New York.

d. In the county of Rockland, it shall be lawful for the district
attorney of said county to appoint two stenographers, each of whom shal
have authority to take and transcri be the testinony given before the
grand juries in said county of Rockland, and such appoi ntnments shall be
in witing under the hand and seal of such district attorney, and shal
be filed in the county clerk's office in the county of Rockl and.

e. In the county of Onondaga, it shall be lawful for the district
attorney of said county to appoint five stenographers, each of whom
shall have authority to take and transcribe the testinony given before
the grand juries in the said county of Onondaga, and such appoi ntnents
shall be in witing under the hand and seal of such district attorney,
and shall be filed in the county clerk's office in the county of
Onondaga.

f. In the county of Queens, it shall be lawful for the district
attorney of said county to appoint ten stenographers, each of whom shal
have authority to take and transcri be the testinony given before the
grand juries in the said county of Queens, and such appoi ntnents shal
be in witing, under the hand and seal of such district attorney, and
shall be filed in the county clerk's office of said county of Queens.

g. In the county of Monroe, it shall be lawful for the district
attorney of such county to appoint six stenographers, to be known as the
first, second, third, fourth, fifth and sixth stenographers, each of
whom shal | have authority to take and transcri be the testinony given
before the grand juries in said county of Mnroe, and each of whom shal
be considered as an assistant to the district attorney and under his



direction and control; and authority is further granted to the district
attorney of the county of Mnroe, if certified to by him to appoint
tenporarily grand jury stenographers who shall have the same powers,
responsibilities and duties as the first, second, third, fourth, fifth
and si xth stenographers, and conpensation therefor shall be chargeable
to the county of Monroe and within the conparabl e bracket salary
schedul es, and such tenporary grand jury stenographers shall retain and
receive all benefits as the first, second, third, fourth, fifth and

si xth stenographers do, including state retirenent benefits, Blue Cross
and Blue Shield, and all other benefits, the sane as the regular

st enographers and ot her public enpl oyees.

h. In the county of Wstchester it shall be awful for the district
attorney of such county to appoint three stenographers, to be known as
the first, second and third stenographer, each of whom shall have
authority to take and transcri be the testinony given before the grand
juries in said county of Westchester, and each of whom shall be
considered as an assistant to the district attorney and under his
direction and control. Every stenographer so appoi nted whenever directed
by the district attorney, shall have authority to attend upon and take
and transcri be the testinony given at coroner's inquests and the
exam nation and trial of crimnal cases, which said testinony so taken
and transcribed shall be for the exclusive use and benefit of the
district attorney, unless otherw se ordered by the court, or otherw se
agreed upon by the district attorney. The appoi ntnment of a stenographer
by said district attorney shall be deened a revocation of any prior
appoi nt ment of a stenographer.

i. In the county of Orange, it shall be lawful for the district
attorney of said county to appoint six stenographers, each of whom shal
have authority to take and transcri be the testinony given before the
grand juries in said county of Orange, and such appointnments shall be in
writing under the hand and seal of such district attorney, and shall be
filed in the county clerk's office in the county of O ange.

j. In the county of Dutchess, it shall be |awful for the district
attorney of said county, to appoint two stenographers each of whom shal



have authority to take and transcri be the testinony given before the
grand juries in said county of Dutchess, and such appointnments shall be
in witing under the hand and seal of such district attorney and shal
be filed in the county clerk's office in the county of Dutchess.

k. In the county of Oneida, it shall be lawful for the district
attorney of said county to appoint five stenographers, each of whom
shall have authority to take and transcribe the testinony given before
the grand juries in said county of Oneida, and such appoi nt nents shal
be in witing under the hand and seal of such district attorney, and
shall be filed in the county clerk's office in the county of Oneida.

§ 322. Stenographers to be citizens and residents of county where
appoi nted. Every stenographer appoi nted under the provisions of this
title shall be a citizen and resident of the county in which he is
appoi nted, except that the district attorney of Warren county may
appoi nt a stenographer residing either in the county of Washington or in
the county of Saratoga and the district attorney of Hami |ton county may
appoi nt a stenographer residing in the county of Fulton and the district
attorney of Wom ng county nay appoint a stenographer residing either in
the county of Genesee or in the county of Livingston and the district
attorney of Madi son county nay appoint a stenographer residing either in
the county of Onondaga or in the county of Oneida or in any county in
the sixth judicial district and the district attorney of Allegany county
may appoi nt a stenographer residing in the county of Steuben or in any
county in the eighth judicial district and the district attorney of
Ni agara county nmay appoint a stenographer residing in the county of
Erie, Genesee or Oleans and the district attorneys of Chenung, Ti oga,
Tonpki ns and Ot sego counties may each appoint a stenographer residing in
any county in the sixth judicial district and the district attorney of
Schoharie county may appoi nt a stenographer residing in any county in
the third judicial district and the district attorney of Washi ngton
county may appoint a stenographer residing either in the county of
Saratoga or in the county of Warren and the district attorney of
Sar at oga county nay appoi nt a stenographer residing in either
Schenect ady county, or Al bany county or Renssel aer county and the



district attorneys of Colunbia and G eene counties nmay appoint a

st enographer residing in any county of the third judicial district and
the district attorneys of Seneca county, Ontario county, Wayne county,
Li vingston county and Yates county nay appoi nt a stenographer residing
in any county of the seventh judicial district and the district attorney
of Cayuga county may appoi nt a stenographer residing in the county of
Onondaga, the county of Tonpkins or in any county of the seventh
judicial district and the district attorney of Al bany county may appoi nt
a stenographer residing in either Schenectady county or in any county of
the third judicial district and the district attorneys of Rockland and
Put nam counti es may appoi nt a stenographer residing in any county of the
ninth judicial district and the district attorney in Ol eans county may
appoi nt a stenographer residing in any county of the eighth judicial
district and the several district attorneys within the city of New York
may appoi nt stenographers residing in any county within such city and
the district attorneys of Lewis and OGswego counties nay appoint a

st enographer residing in any county in the fifth judicial district and
the district attorney of Chautauqua county nay appoi nt a stenographer
residing in Erie county and the district attorney of Cattaraugus county
may appoi nt a stenographer residing in any county in the eighth judicial
district and the district attorney of Schenectady county may appoint a
st enographer residing in either Al bany county or in any county of the
third judicial district and the district attorney of Jefferson county
may appoi nt a stenographer residing in the county of St. Lawence, or in
any county of the fifth judicial district and the district attorney of
Broone county may appoi nt a stenographer residing in the county of
Onondaga or in any county of the sixth judicial district and the
district attorney of Orange county may appoi nt a stenographer residing
in Orange county or any county adjoining Orange county and the district
attorney of Westchester county may appoint a stenographer residing in
any county of the ninth judicial district.

8§ 323. Evidence of appointment and filing sane; stenographer's oath.
Every appoi ntnent nmade pursuant to this article shall be in witing
under the hand of the official who nakes the sane, and shall be filed in
the clerk's office of the county in which such appoi ntnent is made.



Every appoi ntee, before he enters upon the duties of his office, shal
t ake and subscribe the constitutional oath of office, and shall nake
oath before the county clerk that he will keep secret all matters and
t hi ngs occurring before such grand juries.

8§ 324. Revocation of appointnment. Any appoi ntment rmade under the
provisions of this article my be revoked by the district attorney,
whi ch revocation nust be in witing and be filed in the office of the
clerk of the county in which such appointnment was fil ed.

8§ 325. Stenographers' duties. 1. It shall be lawful for any
st enographer duly appointed and qualified as herei nbefore provided, to
attend and be present at the session of every grand jury inpaneled in
the county in which he is appointed, and it shall be his duty to take in
shorthand or upon a typewiting machine the testinony introduced before
such grand juries, and, except when his original notes and m nutes and
the exhibits pertaining thereto have been i npounded as hereinafter
provided for, to furnish to the district attorney of such county a ful
copy of all such testinony as such district attorney shall require, but
he shall not permt any other person to take a copy of the sanme, nor of
any portion thereof, nor to read the sane, or any portion thereof,
except upon the witten order of the court duly made after hearing the
said district attorney provided, however, that the judge presiding over
the termof court for which any grand jury is drawn, may at any tine
during the sitting of such grand jury and upon petition signed by its
foreman or acting foreman and certified by its clerk to have been
aut hori zed by twelve or nore of the grand jurors constituting such grand
jury, inpound the stenographer's original notes and m nutes and the
exhi bits pertaining thereto, or any portion of such original notes,
m nutes, and exhibits, and may order themto be delivered to himand
placed in his custody or in the custody of a public officer naned by
him Wen so i npounded, such original notes, mnutes, and exhibits shal
not be taken fromthe custody of such judge or such public officer
except upon the order of such judge, who, upon the witten requisition
of the foreman or acting foreman of such grand jury, shall deliver them



or order themto be delivered to such foreman or acting foreman for use
in the grand jury roomduring the hours when the grand jury is actually
in session. Except as above provided, all of the said original notes
and m nutes shall be kept in custody of said district attorney, and

nei ther the sanme, nor a copy of the sanme, or any portion of the sane,
shall be taken fromthe office of said district attorney, excepting as
above provided. Nothing contained in this section, however, shall be
construed to prohibit a grand jury frominspecting its own m nutes and
exhibits while in session.

2. \Were an application follows a denand to produce any transcript of
testinmony at a grand jury proceedi ng pursuant to paragraph (b) of
subdi vi sion two of section 331.2 or paragraph (a) of subdivision one of
section 331.4 of the family court act the presentnent agency and
respondent shall be given notice of such application and an opportunity
to be heard.

8§ 326. M sdeneanor for stenographer to violate provisions of this
article. Every stenographer appointed as aforesaid, who violates any
provision of this article is guilty of a m sdeneanor.

§ 327. Conpensation and paynent of stenographers. Each stenographer
appoi nted as aforesaid shall receive such conpensation for services
rendered whil e engaged in taking testinony before a grand jury, as shal
be determ ned by the board of supervisors or county |egislature of the
county in which he is appointed, excepting that in the county of New
York, such conpensation shall be fixed by the board of estimte and
apportionment of the city of New York, and such conpensation shall not
be less than five nor nore than ten dollars per day; and in addition
thereto such stenographer shall be entitled to and shall be allowed for
a copy of testinony furnished to the district attorney the sane rate per
folio as is prescribed by the civil practice |aw and rul es, and such
st enographer shall receive the sanme conpensation for all copies of the
evi dence in excess of three copies, furnished by himto the district
attorney. Such conpensation shall be a county charge, and shall be paid



by the treasurer of such county upon the affidavit of the stenographer
and the certificate of the district attorney specifying the nunber of
days of actual service and the nunber of folios furni shed; excepting
that in the counties of Broone, Cayuga, Delaware, Erie, Monroe, Oneida,
O sego, Rockl and, Schenectady, Tioga and Westchester the sal aries of
sai d stenographers shall be fixed by the board of supervisors or county
| egislature and in the counties of Monroe, N agara and Onei da such

st enographers in addition to such salary, shall be entitled to and shal
be allowed for a copy of testinony furnished to the district attorney
the fees prescribed by the civil practice law and rul es. Such
conpensation shall be a county charge, and shall be paid by the
treasurer of said county upon the affidavit of the stenographers and the
certificate of the district attorney specifying the nunber of folios
furni shed; and excepting that in the county of Queens said stenographers
shall receive a salary of one thousand dollars per annum and in the
county of U ster, twelve hundred dollars per annum and excepting that
in the county of Kings the salaries of said stenographers shall be fixed
by the board of estinate and apportionnent of the city of New York; and
excepting that in the county of Orange said stenographers shall receive
a salary in an anount as shall be prescribed in the annual county
budget. Such sal aries shall be a county charge and shall be paid
nonthly, and in Erie, Oneida, Rockland, Wstchester and Ni agara counties
sem -nonthly, by the treasurer of said county in the same nanner as the
sal aries of other county officers are paid.

§ 328. Designation of temporary stenographers to take place of or in
addition to official stenographers. 1. In case of the absence by reason
of illness, or other cause, of the official stenographer to any grand
jury in any county of this state, the district attorney of the county
may desi ghate a stenographer to performthe duties of such official
st enographer during such absence, and the stenographer so designated
shal | receive the conpensation which the official stenographer would
have received for the same service, and the sane shall be deducted from
the salary of the official stenographer.

2. \Wenever it shall appear to the judge or justice presiding at a



termof court for which a grand jury has been drawn that the public
wel fare will be pronoted by a nore expeditious disposition of the

of fenses to be inquired into by such grand jury or that the volune of
busi ness to be taken up and di sposed of by it requires it, he nay nake
an order directing the district attorney of the county in which such
grand jury is sitting to appoint one or nore additional grand jury

st enographers to assist the official stenographer or stenographers.
Upon the filing of such order in the office of the clerk of such county
and the service of a copy thereof upon the district attorney of such
county, the latter shall designate and appoint as many tenporary

st enographers as such order directs and each such appoi ntmrent shall be
made in the manner prescribed by section three hundred twenty-three.

3. Each stenographer appointed in pursuance of the provisions of
subdi vision two of this section shall be subject to all the duties,
penal ti es and provisions specified in this article as though he were
appoi nted pursuant to the provisions of section three hundred twenty-one
hereof and shall receive as conpensation for his services such sum as
shall be determ ned by the board of supervisors or county | egislature of
the county in which he is appointed, except that in the counties
enbraced within the city of New York the conpensation of said
st enographers shall be fixed by the board of estimate of the city of New
Yor k.

4. The termof office of any tenporary stenographer appointed under
t he provisions of subdivision two of this section shall term nate at
such tinme as the judge or justice ordering the appointnent my
thereafter determne, but in no event shall it continue beyond the tine
of the discharge by the court of the grand jury for which the tenporary
appoi nt rent was nade.

§ 329. Designation of tenporary stenographer in special cases. |If,
pursuant to law, the attorney general or a deputy attorney general,
attend before the grand jury in any county, the attorney general nay
appoi nt a tenporary stenographer to take the testinony given before the
grand jury in respect of matters or investigations before the grand jury



conducted by the attorney general or such deputy attorney general, and
may fix his conpensation. Every such appoi ntee before he enters upon the
duties of his office shall take and subscribe the constitutional oath of
of fice, and shall make oath before the county clerk of such county that
he will keep secret all nmatters and things occurring before such grand
jury. Such stenographer shall take and transcribe the testinony given
before the grand jury in respect of the matter or investigation
conducted by the attorney general or deputy attorney general, and shal
furnish to hima full copy of all such testinony as he shall require.
Except as provided in section three hundred twenty-five, such

st enographer shall not permt any other person to take a copy of the
same or any portion thereof, nor to read the sane or any portion thereof
except upon the witten order of the court duly made after hearing the
attorney general or deputy attorney general.

§ 330. Transcription of testinmony by typists duly sworn. The
transcription of testinony taken by a stenographer may be effected by
nmeans of a dictating machine to be transcribed by a typist or typists
duly authorized and appointed by the district attorney. Such typist or
typi sts shall make oath that they will keep secret all testinony so
dictated to themfor transcription.

ARTI CLE 10
ATTENDANTS, OFFI CERS AND MESSENGERS
Section 340. Sal ary of nessenger of court of appeals.

341. Duty of attendants at term of appellate division.

342. Duties of <court officers, attendants and nessengers of
courts in Kings, Queens, Richnond, Nassau and Suffolk
counties.

343. Duties of attendants for supreme and county courts in
Monr oe county.

344. Nunmber of attendants upon courts in certain counties.

345. Conpensation of attendants of appellate division in third
and fourth departnents.

346. Salary of attendants of courts in the first departnent and



of the appell ate division.

348. Salary of attendants of <courts in Queens, Nassau and
Suf f ol k counti es.

350. Sal ary of attendants of suprene court in R chnond county.

351. Salary of confidential court attendants of the suprene
court justices in the third judicial district residing in
Al bany and Renssel aer counti es.

352. Powers and salary of <court officers appointed in Erie
county.

§ 340. Sal ary of nessenger of court of appeals. The nessenger
appointed to attend on the judges of the court of appeals shall receive
a salary of one thousand six hundred dollars per annum to be paid in
nont hly i nstal ments

§ 341. Duty of attendants at term of appellate division. A termof the
appel l ate division of the supreme court mnmust be attended by not nore
than three attendants appoi nted by such court, one of whomshall act as
crier; all of whomnust act under the direction of the court or of the
presiding justice. The fees of such attendants for attending a term of
t he appel l ate division nust be paid out of the treasury of the state.

§ 342. Duties of court officers, attendants and nessengers of courts
in Kings, Queens, Richnond, Nassau and Suffol k counties. Each of the
persons appointed a court officer, attendant or nessenger of the suprene
court or county court of Kings, Queens or Richnond counties as
prescribed in sections one hundred and sixty-eight and two hundred one
of this chapter, nust attend, fromday to day, the terns and sittings,
within his county, of the court to which he is assigned, to preserve
order, and perform whatever services may be required of him by the
judge presiding thereat. The attendant or nessenger of the suprene court
in Nassau and Suffol k counties, respectively, appointed as prescribed by
section one hundred and sixty-eight of this chapter nust attend, from
day to day, the terns and sittings of the said court to which he is



assigned by the justice or justices by whom he was appointed; to
preserve order and perform whatever services may be required of him by
the judge presiding thereat; and shall attend at the chanbers provided
for the justices of said court in said county and perform such ot her
duties thereat, in addition to his duties as court attendant, as may be
prescribed by the justice or justices sitting therein.

8§ 343. Duties of attendants for suprene and county courts in Mnroe
county. Each of the persons appointed an attendant in the suprene or
county court by the sheriff of Monroe county pursuant to section four
hundred and nine of this chapter nust attend fromday to day the terns
and sittings of the court to which he is assigned, to preserve order and
to perform such other services as nmay be required by the judge or
justice presiding thereat, and shall attend at chanmbers and perform such
other duties in and about said court-house in addition to their duties
as court attendants, as may be prescribed by said justices and judges.

8§ 344. Nunber of attendants upon courts in certain counties. In any
county where the conpensation of the attendants provided for in section
four hundred and three of this chapter, is now fixed by statute at the
sum of three dollars per day and m | eage, the nunber of attendants to be
appointed for any one termof court, pursuant to said section, shall not
exceed ei ght een.

8§ 345. Conpensation of attendants of appellate division in third and
fourth departnents. Each of the attendants appointed by the justices of
t he appellate division of the fourth departnent shall receive a
conpensati on of three thousand four hundred fifty dollars per year,
payabl e nont hly. Each of the attendants appointed by the justices of the
appel late division of the third departnment shall receive a conpensation
to be fixed by said justices at not to exceed three thousand four
hundred fifty dollars per year, payable nonthly. Such attendants shal
al so be entitled to receive their traveling expenses to and fromtheir
hones to the place where said sessions are held, not exceeding once in



each term The conpensation of the attendants shall be paid by the
departnment of taxation and finance upon the certificate of the presiding
justice of the departnent.

8§ 346. Salary of attendants of courts in the first departnment and of
the appellate division. The salaries of the attendants of the suprene
court in the first judicial district shall be fixed by the justices of
the suprene court of the first judicial district or a ngjority of them
and the board of estimate of the city of New York shall provide for
rai sing and paying the sanme. The salaries of the attendants of the
appel l ate division, first departnent and the salaries of the
confidential attendants to the justices of the appellate division, first
departnment, who are stenographers, shall be fixed by the justices of the
sai d appel | ate division and such conpensation shall be paid by the
departnment of taxation and finance as provided by section ninety-four of
this chapter

§ 348. Salary of attendants of courts in Queens, Nassau and Suffolk
counties. The court attendants appointed for the suprene court in the
county of Queens, pursuant to section one hundred and sixty-ei ght of
this chapter shall each receive an annual salary to be fixed by the
justice or justices in said section nentioned; and the court attendants
appointed for the county court in said county pursuant to section two
hundred of this chapter shall each receive an annual salary to be fixed
by the county judge of said county and all of such salaries shall be a
county charge; the court attendant appointed for the suprenme court in
the counties of Nassau or Suffolk, respectively, pursuant to section one
hundred and si xty-eight of this chapter, shall receive a salary, to be
fixed by the justice or justices appointing him to be a county charge.

§ 350. Salary of attendants of suprenme court in Richnond county. Each
of the attendants appointed for the suprenme court in the county of
Ri chnond, shall receive a salary to be fixed by the justice or justices
residing in R chnond county, or by a mpjority of them such salary, so



fi xed, shall be subject to the approval of the board of estimate of the
city of New York, in its discretion, and shall be a county charge.

§ 351. Salary of confidential court attendants of the supreme court
justices in the third judicial district residing in A bany and
Renssel aer counties. The confidential court attendants appointed by the
justices of the suprenme court in the third judicial district residing in
Al bany and Renssel aer counties, pursuant to section one hundred
sixty-four of this chapter, shall each receive an annual salary not in
excess of five thousand dollars, which shall be a charge upon the
counties of Al bany and Renssel aer, respectively, and shall be paid by
the treasurer of each such county, respectively, upon certificate of
such justice in nonthly installnments.

8§ 352. Powers and salary of court officers appointed in Erie county.
The officers appoi nted pursuant to sections one hundred seventy-three
and two hundred two of this chapter to attend upon the courts of Erie
county shall possess all the powers of officers designated by sheriffs
to attend upon such courts. They shall each receive such salary as shal
be fixed by the justices of the suprene court residing in Erie county,
or anmgjority of them to be paid in equal sem -nonthly paynents by the
treasurer of the county of Erie.

ARTI CLE 11
CRI ERS
Section 360. Salary of crier of court of appeals.

361 Duties of crier and assistant crier of appellate division
of first departnent.

362. Criers not required to attend special term suprene court in
certain cases.

363. Conpensation of criers in each county except Kings and
Erie.

364. Conpensation of criers of courts in Erie County.



8§ 360. Salary of crier of court of appeals. The crier of the court of
appeal s shall receive an annual salary of twenty-eight hundred dollars
to be paid in equal nonthly instalnents and the conptroller is directed
to draw his warrant for the sane.

8§ 361. Duties of crier and assistant crier of appellate division of
first departnment. The duties of the crier and assistant crier of the
appellate division in the first departnent, shall be such as may be
prescri bed by the rules nade by the said appellate division.

§ 362. Criers not required to attend special termsuprene court in
certain cases. Wiere a special termof the suprene court is adjourned to
t he chanbers of a justice of the court, pursuant to section one hundred
and forty-seven of this chapter, the attendance of the crier is not
required unless the justice directs himto attend.

§ 363. Conpensation of criers in each county except Kings and Erie.
The crier appointed pursuant to section two hundred of this chapter by
the county judge of each county, except Kings and Erie, to be crier for
the courts of record held in his county is entitled to a conpensation to
be fixed by the board of supervisors and to be paid as prescribed by
| aw, except in the county of Wstchester where the conpensation of such
crier shall be fixed by the county judge, not to exceed the sum of one
t housand two hundred dollars a year to be paid in equal nonthly paynents
by the treasurer of Wstchester county in full conpensation for al
services rendered by him and except in the county of Queens, where such
crier shall receive an annual salary to be fixed by the county judges of
said county, to be paid in equal nonthly paynents and to be a county
char ge.

8§ 364. Conpensation of criers of courts in Erie county. The sal ary of
the criers appointed for Erie county by the justices of the suprene



court residing in Erie county together with the county judge of Erie
county, in pursuance of section one hundred and seventy-three of this
chapter, shall be fixed by the justices of the suprene court residing in
Erie county, or a majority of them and when so fixed shall be paid in
equal nonthly paynents by the treasurer of Erie county, in ful
conpensation for all services rendered by said criers.

ARTI CLE 12
| NTERPRETERS
Section 380. Salary of interpreters appointed for supreme court by
appel l ate division of the first departnent.
386. Appoi ntnent and conpensation of court interpreters
general ly.
387. Tenporary appoi ntrment of interpreters.
388. Polish and Italian interpreters for Erie county.
389. Appointnent of additional interpreter for Wstchester
county.
390. Equal access to court proceedings for deaf or hard of
heari ng person.
391. Limted English proficient litigants' data.

§ 380. Salary of interpreters appointed for supreme court by appellate
division of the first departnent. 1. The salary of each of the official
interpreters for the suprenme court in the first judicial district
appointed by the justices of the appellate division shall be fixed by
the justices of the appellate division of the suprene court, first
departnment, or a mpjority of them and the board of estinmate of the city
of New York shall provide for raising and payi ng the sane.

8§ 386. Appoi ntnment and conpensation of court interpreters generally.
The county judge and the district attorney of the county may appoi nt one
interpreter, who shall act as and be the court interpreter for such
county. Such interpreter shall hold office during the pleasure of the
county judge and district attorney and they shall appoint his successor



in office. Said interpreter shall receive a salary to be fixed by the
board of supervisors of said county, which shall be a charge upon the
county, to be paid nonthly, in the same manner as other county officials
are paid. Said interpreter so appointed shall, before entering upon his
duties, file in the office of the county clerk, the constitutional oath
of office. The provisions of this section, however, shall not apply to
the counties of New York, Kings and Queens, nor to any other county in
whi ch the appoi ntnent or conpensation of court interpreters thereinis
governed by a special or local act or by any special provision of a
general act.

§ 387. Tenporary appointment of interpreters. If the services of an
interpreter be required in any court and there be no unenpl oyed official
interpreter to act therein, the court may appoint an interpreter to act
tenporarily in such court. Such interpreter shall before entering upon
his duties file with the clerk of the court the constitutional oath of
of fice. The court shall fix the conpensation of such interpreter at not
nore than twenty-five dollars per day for each day's actual attendance
by direction of the presiding judge or justice and such conpensation
shall be paid fromthe court fund of the county upon the order of the
court.

§ 388. Polish and Italian interpreters for Erie county. The county
clerk of the county of Erie shall appoint a Polish and an Italian
interpreter to serve as such, under the direction of the presiding judge
or justice, at the crimnal ternms of the county and suprene court, and
before grand juries, in Erie county. Each of such interpreters shall be
entitled to an annual salary to be fixed by the board of supervisors of
Eri e county and payable by the county of Erie, at the sanme tinme and in
the sane manner as the salaries of other county officers.

8§ 389. Appointnment of additional interpreter for Westchester county.
In addition to the interpreter authorized to be appointed under section
t hree hundred and ei ghty-six, the county judge and district attorney of



the county of Wstchester nay appoint one additional interpreter for
such county and all the provisions of such section applicable shal
apply thereto.

8§ 390. Equal access to court proceedings for deaf or hard of hearing
person. 1. Wenever any deaf or hard of hearing person is a party to a
| egal proceeding of any nature, or a witness or juror or prospective
juror therein, the court in all instances shall appoint a qualified
interpreter who is certified by a recogni zed national or New York state
credentialing authority as approved by the chief adm nistrator of the
courts to interpret the proceeding to, and the testinony of, such deaf
or hard of hearing person; provided, however, where conpliance with this
section woul d cause unreasonabl e delay in court proceedings, the court
shall be authorized to tenporarily appoint an interpreter who is
otherwise qualified to interpret the proceedings to, and the testinony
of , such deaf or hard of hearing person until a certified interpreter is
available. In any crimnal action in a state-funded court, the court
shal | al so appoint such an interpreter to interpret the proceedings to a
deaf or hard of hearing person who is the victimof the crinme or nmay
appoi nt such interpreter for the deaf or hard of hearing nmenbers of the
i medi ate famly (parent or spouse) of a victimof the crinme when
specifically requested to do so by such victimor famly nenber. The fee
for all such interpreting services shall be a charge upon the state at
rates of conpensation established by rule of the chief adm nistrator;
except that where such interpreting services are rendered in a justice
court, the fee therefor shall be paid as provided by law in effect on
July first, nineteen hundred ninety-one.

2. (a) Notwi thstanding the provisions of subdivision one of this
section, a court may, upon request of a deaf or hard of hearing person
or upon its own notion, and in lieu of appointing an interpreter as
ot herwi se required in such subdivision one, provide an assistive
| i steni ng device, a stenographer who can furni sh conmuni cati on access
real -tinme translation or any other appropriate auxiliary aid or service.

(b) For purposes of this subdivision, the following terns shall have
the fol | owi ng nmeani ngs:



(i) "Stenographer” nmeans any individual who fulfills the requirenents
of section two hundred ninety-one of this chapter.

(ii) "Comruni cation access real-tine translation (CART)" means the
i nstant aneous transl ation of everything that is spoken in the court room
via a real-tinme feed, which by neans of software converts shorthand
transcription into real-tinme captioning i nmediately which can be
di spl ayed on a conputer or nonitor

§ 391. Limted English proficient litigants' data. 1. For the purposes
of this section, the following terns shall have the foll ow ng nmeani ngs:

(a) "primary | anguage" neans the dom nant | anguage a litigant speaks
in everyday situations, including but not limted to their home, work,
school, and conmunity environnents;

(b) "l'imted English proficient (LEP) litigant" nmeans a participant in
a legal proceeding, whose limted ability to speak or understand the
Engl i sh | anguage, has created a comruni cations barrier to understanding
his or her legal rights or inpairs his or her ability to participate
fully in court prograns or services; and

(c) "language assi stance services" nmeans oral and witten services
needed to assist LEP litigants to comunicate effectively with court
personnel and to provide LEP litigants with neani ngful access to, and an
equal opportunity to participate fully in, court programs or services,
so that LEP litigants are placed in the same position as simlarly
situated persons for whomthere is no such barrier.

2. The office of court adm nistration shall collect and maintain data
on all limted English proficient litigants in all courts within this
state; provided, however, that such data shall not be collected from
t hose courts designated as town or village courts. At a mninmm the
of fice of court administration shall collect and maintain data on the
fol | ow ng:

(a) the nunber of Iimted English proficient litigants who are
litigants in courts within this state, disaggregated by court and
county, and the primary |anguage of such litigants;

(b) the nunber of such limted English proficient litigants served,
di saggregated by court and county, the type of |anguage assi stance



services provided and the primary | anguage of the litigant served; and
(c) the nunber of interpreter personnel enployed by the courts,

di saggregated by court and county and the | anguage transl ated or

i nterpreted by such personnel.

3. The office of court adm nistration shall make the data required by
this section publicly available on its website, provided, however, that
such data shall not include identifying information and nothing in this
section shall be construed to permt the office of court adm nistration
to use, dissem nate, or publish any identifying information, including a
litigant's nane, date of birth, social security nunber, docket nunber,
or other unique identifier.

ARTI CLE 13
SHERI FFS AND CONSTABLES
Secti on 400. Sheri f f may comand power of county to overcone
resi stance.
401. Sheriff nmust certify to court nanmes of persons resisting

execution of nandate.
402. Sheriff or deputy to attend term of appellate division.

403. Sheriff nmust notify constables and deputies to attend
terns.

404. Sheriff or constable not required to attend special term
suprenme court in certain cases.

405. Sheriff need not attend or designate officers to attend
terms of courts in Erie county unless requested.

406. Sheriff, deputy or constable nust act as crier when

directed by court.

407. Deputy sheriff nust attend court as notified.

408. Desi gnati on by sheriff of Monroe county of attendants for
suprene and county courts.

409. Designation by sheriff of Onondaga county of court
attendants for supreme and county courts.

410. Appoi nt mrent of court attendants in Oneida county.

411-a. Court attendant in Herkinmer county.

411-b. Designation by sheriff of Dutchess county of attendants



for certain courts in such county.

8 400. Sheriff may command power of county to overcone resistance. |If
a sheriff, to whoma mandate is directed and delivered, finds, or has
reason to apprehend, that resistance will be nmade to the execution
t hereof, he may command all persons in his county, or as nmany as he
t hi nks proper, and with such arnms as he directs, to assist himin
overcom ng the resistance and, if necessary, in arresting and confining
the resisters, their aiders and abettors, to be dealt with according to
| aw.

8§ 401. Sheriff nmust certify to court nanes of persons resisting
execution of mandate. The sheriff nust certify to the court, from which
or by whose authority the mandate was issued, the nanes of the
resisters, their aiders and abettors, as far as he can ascertain the
sanme, to the end that they nmay be punished for their contenpt of the
court.

8§ 402. Sheriff or deputy to attend term of appellate division. Aterm
of the appellate division of the suprenme court nust be attended by the
sheriff of the county in which it is held, his under sheriff, or one of
his deputies, each of whom nust act under the direction of the court or
of the presiding justice. The sheriff of the county nust cause the room
in which a termof the appellate division is held to be properly heat ed,
ventilated, lighted, and kept confortably clean and in order. The
sheriff nust also provide the court with all necessary stationery and
m nut e- books, upon the witten requisition of the court or of the
justice presiding at the term and shall defray the necessary expense of
t el egraphing the day cal endar to such county clerks as the court shal
direct; also the necessary expense of transnmitting printed cases and
papers to the reporter; to the various libraries and to the justices of
t he appel late division. The fees of the sheriff for attending a term of
t he appel late division and all expenses incurred by a sheriff in
obedi ence to this section nust be audited by the conptroller and paid



out of the treasury of the state.

8§ 403. Sheriff nmust notify constables and deputies to attend terns.
The sheriff of each county, except New York, Bronx, Kings, and Queens,
must within a reasonable tine before the sitting, in his county, of any
termof court, notify, in witing or personally, as nany constables or
deputy sheriffs of his county, as he deens necessary, to appear and
attend upon the termduring its sitting.

8§ 404. Sheriff or constable not required to attend special term
suprene court in certain cases. Were a special termof the suprene
court is adjourned to the chanbers of a justice of the court, pursuant
to section one hundred and forty-seven of this chapter, the attendance
of the sheriff or a constable is not required unless the justice directs
themto attend.

8§ 405. Sheriff need not attend or designate officers to attend terns
of courts in Erie county unless requested. The sheriff of the county of
Erie shall not be required to attend or designate any officer to attend
at justices' chanbers or at special ternms of the suprene court, or at
any termof the county court and surrogate's court held in said county
of Erie unless requested so to do by the justice, judge or surrogate
presi di ng thereat.

8§ 406. Sheriff, deputy or constable nust act as crier when directed by
court. A sheriff, deputy sheriff, or constable, attending a termof a
court of record, nust, when required by the court, act as crier therein;
and he is not entitled to any additional conpensation for that service.

8§ 407. Deputy sheriff nust attend court as notified. Each constable or
deputy sheriff, seasonably notified, as prescribed in section four
hundred and three of this chapter, nust attend the term accordingly; and



for each day's neglect he nay be fined by the court, at the term at
whi ch he was notified to attend, a sumnot exceeding five dollars.

8 408. Designation by sheriff of Monroe county of attendants for
suprene and county courts. The sheriff of the county of Mnroe is hereby
aut hori zed, by and with the consent and approval of the justices of the
suprene court of the seventh judicial district, residing in the county
of Monroe, and the county judges of Monroe county, respectively, to
appoint and with the consent of said justices and judges at pleasure, to
renove such deputies to be attendants for the suprene court and the
county court, respectively, held in and for the county of Mnroe, as
such justices and judges shall deem necessary.

8§ 409. Designation by sheriff of Onondaga county of court attendants
for suprenme and county courts. The sheriff of the county of Onondaga is
her eby aut horized by and with the consent and approval of the trial
justices of the suprenme court of the fifth judicial district residing in
the county of Onondaga and the county judges of Onondaga county,
respectively, to appoint and with the consent of said justices and
judges at pleasure to renove not to exceed twenty-ni ne deputies, at
| east seven of whom shall be wonen, to be attendants for the suprene and
county courts of Onondaga county, who shall hold office until renoval as
herei n provi ded and whose duty it shall be to attend the various terns
of such courts held in and for the county of Onondaga and act as
attendants thereat and perform such other services as shall be required
and designated by said trial justices and county judges. They shal
have all the powers of constables and shall receive an annual salary to
be fixed by the board of supervisors of Onondaga county. If at any term
of the suprene or county court held in and for the county of Onondaga
addi tional attendants shall be necessary, the judge presiding at such
termshall certify such fact to the sheriff of Onondaga county, and the
nunber of additional attendants required and said sheriff shall appoint
tenporary attendants in the nunber specified by said judge to attend
said termof court.



8 410. Appointnment of court attendants in Oneida county. The resident
suprene court justices of Oneida county and the county judge of Oneida
county are hereby authorized to appoint, and nay at their pleasure
renove, both permanent and tenporary court attendants in and for the
suprene and county courts of Oneida county, whose duty it shall be to
attend the various ternms of such courts held in and for the county of
Onei da and act as attendants and court criers thereat, and to perform
such other services as shall be required and designated by said justices
and the county judge of the county of Oneida. Said court attendants
shal | possess all the power of an officer designated by the sheriff to
attend upon the court and shall receive such salaries as shall be fixed
fromtinme to tine by the board of supervisors of Oneida county.

8§ 411-a. Court attendant in Herkimer county. The county judge and
surrogate of the county of Herkiner is hereby authorized by and with the
consent and approval of the trial justice of the suprene court, residing
i n Herkimer county, to appoint a court attendant in and for the suprene
and county courts in Herkinmer county, whose duty it shall be to attend
the various terns of such courts held in and for the county of HerKkiner
and act as attendant and court crier thereat and to perform such other
services as shall be required and designated by said justice and judge.
Said court officer shall possess all the power of an officer designated
by the sheriff to attend upon the court and shall receive such salary as
shall be fixed fromtinme to tine by the board of supervisors of Herkiner
county.

8 411-b. Designation by sheriff of Dutchess county of attendants for
certain courts in such county. The sheriff of the county of Dutchess is
her eby aut hori zed to designate such nunber of deputy sheriffs as shal
be aut hori zed by resolution of the board of supervisors of such county,
who shall act as attendants at all ternms of the suprene court, county
court, surrogate's court, and famly court held in such county, and who
shall performany and all other duties required of or inmposed upon them
by law or by such sheriff. Such deputies shall receive such



conpensation as nmay be fixed and determ ned by the board of supervisors
of such county.

ARTI CLE 13- A
JUDI Cl AL PROCEEDI NGS FOR THE REMOVAL OF PUBLI C OFFI CERS
BY | MPEACHVENT
Section 415. Inpeachnent to be delivered to president of the senate.

416. Copy of inpeachnent served on defendant.

417. Service, how nmade.

418. Proceedings, if defendant does not appear.

419. Def endant may obj ect to suf ficiency of, or deny
i npeachnent .

420. Form of objection or denial.

421. Proceedi ngs thereon.

422. Two-thirds necessary to conviction.

423. Judgnent on conviction, how pronounced.

424. Adoption of resol ution.

425. Nature of the judgnent.

426. O ficer, when inpeached, disqualified to act unti |
acquitted.

427. Presiding of ficer, when president of the senate is
i npeached.

428. | npeachnent, not a bar to indictnent.

8 415. I npeachnent to be delivered to president of the senate. Wen
an officer of the state is inpeached by the assenbly, the articles of
i npeachnment nust be delivered to the president of the senate.

8§ 416. Copy of inpeachnent served on defendant. The president of the
senate must thereupon cause a copy of the articles of inpeachnent, with
a notice to appear and answer the sane, at the tinme and pl ace appoi nted
for the neeting of the court, to be served on the defendant, not |ess
than twenty days before the day fixed for the neeting of the court.



8§ 417. Service, how made. The service must be upon the defendant
personally, or if he cannot, upon diligent inquiry, be found in the
state, the court, upon proof of that fact may order publication to be
made in such nmanner as it deens proper, of a notice requiring himto
appear at a specified tinme and place, and answer the articles of
i npeachnent .

8§ 418. Proceedings, if defendant does not appear. |If the defendant
does not appear, the court, upon proof of service or publication as
provided in the last two sections, nmay of its own notion, or for cause
shown, assign another day or place for hearing the inpeachnent; or nay
then, or at any other tinme which it nmay appoint, proceed in the absence
of the defendant, to trial and judgnent.

8§ 419. Defendant nay object to sufficiency of, or deny inpeachnent.
When t he defendant appears, he nust answer the articles of inpeachnent;
whi ch he may do, either by objection to their sufficiency, or that of
any article therein, or by denying the truth of the sane.

8§ 420. Form of objection or denial. If the defendant object to the
sufficiency of the inpeachnent, the objection nust be in witing, but
need not be in any specific form it being sufficient, if it present
intelligibly the grounds of the objection. If he deny the truth of the
i npeachnent, the denial nay be oral, and w thout oath, and nust be
entered upon the m nutes.

8§ 421. Proceedings thereon. If an objection to the sufficiency of the
i npeachnent be not sustained by a majority of the menbers of the court
who heard the argunent, the defendant nust forthwith answer the articles
of inpeachnent. |[If he plead guilty, or refuse to plead, the court nust
render judgnent of conviction against him |If he deny the matters
charged the court nust, at such tine as it nay appoint, proceed to try



t he i npeachnment, and nay adjourn the trial fromtine to tinme until
concl uded.

§ 422. Two-thirds necessary to conviction. The defendant cannot be
convicted on an inpeachnent, w thout the concurrence of two-thirds of
t he nenbers present during the trial; and if such two-thirds do not
concur in a conviction, the defendant nust be declared acquitted.

8§ 423. Judgnent on conviction, how pronounced. After conviction, the
court nust inmediately, or at such other tine as it nay appoint,
pronounce judgnment, in the formof a resolution, entered upon the
m nutes of the court. The vote upon the passage thereof nust be taken
by yeas and nays, and nust al so be entered upon the m nutes.

8§ 424. Adoption of resolution. On the adoption of the resolution, by a
majority of the nenbers present, who voted on the question of acquittal
or conviction, it beconmes the judgnent of the court.

8§ 425. Nature of the judgnent. Upon conviction, the judgnent nust be
ei ther:

1. That the defendant be renpved fromoffice; or

2. That he be renoved fromoffice and disqualified to hold and enjoy a
particular office or class of offices, or any office of profit, trust or
honor whatever under this state.

8§ 426. O ficer, when inpeached, disqualified to act until acquitted.
No officer shall exercise his office, after articles of inpeachnent
agai nst himshall have been delivered to the senate, until he is
acquitted.



8 427. Presiding officer, when president of the senate is inpeached.
If the president of the senate be inpeached, notice of the inpeachnent
nmust be inmediately given to the senate by the assenbly, that another
presi dent may be chosen.

8§ 428. I npeachnment, not a bar to indictnent. If the offense for which
t he defendant is inpeached be a crine, the prosecution thereof is not
barred by the inpeachnent.

ARTI CLE 14
LAW REPORTI NG
Secti on 430. Law reporting bureau; state reporter.
431. Causes to be reported.
432. Copi es of opinions, decisions and papers to be furnished

to state reporter
433. Contents of reports.
433-a. Printing and publication of reports.

434. Contracts for publication of reports.

435. Qualifications of state reporter and deputi es.

436. Conmpensation of state reporter and deputy state reporter;
reporters; office expense; fees.

437. Duty of state reporter on expiration of term

438. Copyri ght of notes prepared by | aw reporting bureau.

8§ 430. Law reporting bureau; state reporter. There is hereby created
and established the | aw reporting bureau of the state of New York. The
bureau shall be under the direction and control of a state reporter, who
shal | be appointed and be renovabl e by the court of appeals by an order
entered in its mnutes. The state reporter shall be assisted by a first
deputy state reporter and such other deputy state reporters and such
staff as may be necessary, all of whom shall be appointed and be
renovabl e by the court of appeals.



8§ 431. Causes to be reported. The |law reporting bureau shall report
every cause determned in the court of appeals and every cause
determ ned in the appellate divisions of the suprene court, unless
ot herwi se directed by the court deciding the cause; and, in addition,
any cause determned in any other court which the state reporter, with
t he approval of the court of appeals, considers worthy of being reported
because of its useful ness as a precedent or its inportance as a natter
of public interest.

Each reported decision shall be published as soon as practicable after
it is rendered.

8§ 432. Copies of opinions, decisions and papers to be furnished to
state reporter. Wth the exception of court of appeals and appellate
di vi sion causes directed not to be reported, as provided in section four
hundred thirty-one of this article, the judges or justices of every
court of record, including surrogates, shall pronptly cause to be
delivered to the state reporter, w thout charge, a copy of every witten
opi nion rendered in causes determ ned therein. The judges or justices of
the court of appeals and of the appellate divisions and the appellate
terms of the suprenme court shall, in addition, cause to be delivered to
the state reporter, without charge, a list of all decisions rendered by
the respective courts, together with copies of such points of counsel
and records and papers on appeal, if practicable, as the state reporter
may require.

8§ 433. Contents of reports. The |aw reporting bureau shall prepare and
publish with the reports the usual headnotes, tables and i ndexes and in
the report of every cause determned in the court of appeals and the
appel l ate divisions of the suprene court the nane of the judge or
justice who presided at the hearing or trial of such cause in the court
of original jurisdiction. The report of a cause, in addition to the
opi nion, or opinions shall contain as nuch of the facts, argunents of
counsel, decision, or any other matter in the cause as the state



reporter shall deem necessary.

8§ 433-a. Printing and publication of reports. Causes determned in the
court of appeals shall be published and printed in bound vol unes
entitled "New York Reports". Causes determned in the appellate
di visions of the suprenme court shall be published and printed in bound
vol unes entitled "Appellate Division Reports Suprene court"”. Causes
determ ned in any other court shall be printed and published in bound
vol unes entitled "M scel | aneous Reports".

Such reports shall contain all of the natter prepared and published by
the | aw reporting bureau pursuant to the provisions of section four
hundred thirty-three of the judiciary |aw

The | egi slature may appropriate such state noneys as nmay be necessary
to secure the printing and publications of said reports in accordance
with the provisions of this section.

8§ 434. Contracts for publication of reports. 1. The printing and
publication of the court of appeals reports, the appellate division
reports, the mscellaneous reports and the conbined official series
shal | be done under contract as hereinafter provided.

2. Said contract shall be let and said publication shall be nade by
and under the direction of the state reporter.

3. In each year imredi ately preceding the expiration of the contract
to be let as hereinafter provided, the state reporter shall give notice

that a contract will be let for said printing and publication, together
with a reference to this section, and that on or before the first day of
April in such year, the state reporter will receive seal ed proposals for

such contract. Such notice shall be given beginning in the first week of
January in the procurenent opportunities newsletter published by the
comi ssi oner of econom ¢ devel opnent pursuant to section one hundred
forty-two of the econom c devel opnent | aw.



4. Said contract shall be let to the person who will publish and sel
said reports and said conbined official series, together with the weekly
advance sheets thereof, and furnish the required copies to the various
state and county officials, on terns deenmed by said state reporter nost
advant ageous to the public and the state, regard being had to the proper
execution of the work. Said contract shall be let not earlier than the
first of May, nor later than the first of June, in such years.

5. (a) Said contract shall require the contractor to continue to
publ i sh such reports and the conbined official series thereof (with
weekly advance sheets thereof to be published as early as practicable
after the decisions of said courts shall be handed down), and shall fix
the prices at which said publications and each of them in the various
styles of binding and weights and quality of paper, and the sizes and
t he nunber of pages of each, shall be delivered within the state of New
Yor k.

(b) Said contract also shall provide that the contractor may produce
and market such reports and the conbined official series thereof in any
medi um or format, besides bound vol unmes and printed advance sheets,
including but not limted to mcrofiche, ultrafiche, on-1ine conputer
retrieval data base, and CD- ROM (conpact disc-read only nenory), subject
to prior approval by the state reporter and the chief judge of the court
of appeal s.

6. Said contract shall require the contractor to furnish the state
library with fifty-eight copies of the court of appeals and appellate
division reports and three copies of the m scell aneous reports, and al so
to furnish copies of each of said publications as follows: One of each
to the clerk of each county, for the use of the county; one of each to
the attorney general, for the use of his office; one of each to the
state conptroller, for the use of his office; one of each to the clerk
of the court of appeals, for the use of that court, and one of each to
each judge or justice of a court of record, for the use of his office;
and one of each to the various public law libraries in the state, and
t he expense of delivery thereof shall be borne by the state.



7. Publication under said contract shall comrence on the first day of
January, nineteen hundred and forty-one, and shall continue until
Decenber thirty-first, nineteen hundred and forty-five (unless said
contract is previously annulled by the state reporter); thereafter said
contracts shall be nmade for the period of five years each

8. Said contractor shall agree that he will pronptly after the
publication of each volune of said reports, and constantly thereafter,
keep the sane on hand for open and public sale, and will deliver the

same, conplete, bound and lettered, to any and to all persons desiring
to purchase, at a price for each which shall be fixed by said contract.

9. Said contract shall contain such other provisions as in the
judgnment of the state reporter nay be necessary to safeguard the
interests of the state and of the public, and shall be subject to the
approval of the chief judge of the court of appeals. The form of the
proposed contract conplete as to all its terns, except the prices to be
paid the contractor, shall be prepared by the state reporter and be
placed on file in the office of the |aw reporting bureau on or before
the day of the first publication of notice under subdivision three of
this section.

10. To every proposal there shall be annexed a bond executed by the
proposed contractor, with sureties conditioned for the faithful
performance of said contract, which bond shall be approved as to form
manner of execution, anount and sufficiency of sureties, by the chief
judge of the court of appeals.

11. The right to reject any and every proposal if deened unfavorable
or di sadvantageous is reserved to the state reporter, and the state
reporter nay readvertise until bids advantageous to the state and to the
publ i c have been secured.

12. If the state reporter determ nes that a contract has not been
faithfully kept and perforned by the contractor, or whenever in the
judgnment of the state reporter the public interest may so require, of
which the state reporter shall be exclusive judge and his decision shal



be final, the state reporter nmay, by an instrunment in witing signed by
hi m and approved by the chief judge of the court of appeals and filed in
the office of the secretary of state, nodify said contract in the
interest of justice, or annul said contract froma tine specified in
said instrunment and thereupon i mediately enter into a new contract

| i kewi se to be approved by the chief judge of the court of appeals.

13. Neither the state reporter nor any of his deputies nor any of the
enpl oyees of the law reporting bureau shall have any pecuniary interest
in said reports or said contracts.

14. Nothing provided in this article shall affect the obligation of
any contracts for the printing and publication of the aforenentioned
reports, or any of them in force on July first, nineteen hundred
thirty-eight; but the state reporter shall succeed to all the powers,
rights and interests with respect to said contracts, possessed by the
previous official reporters or board of reporters by whom said contracts
were |et.

8§ 435. Qualifications of state reporter and deputies. No one shall be
appointed to the office of state reporter or of deputy state reporter
who is not an attorney and counselor of this state; provided, however,
that the limtation contained herein with respect to appointnment to the
of fice of deputy state reporter shall not apply to any deputy suprene
court reporter or assistant supreme court reporter transferred fromthe
of fice of the suprene court reporter to the |law reporting bureau in
accordance with the direction contained in section six of chapter four
hundred ni nety-four of the |laws of nineteen hundred thirty-eight.

8§ 436. Conpensation of state reporter and deputy state reporter;
reporters; office expense; fees. The state reporter shall receive an
annual sal ary of nine thousand dollars, and the first deputy reporter an
annual sal ary of seven thousand five hundred dollars. In addition
t hereto, such all owances shall be nade for any other deputies, for clerk
hire and for office expenses as the legislature shall fromtinme to tine



direct.

Nei ther the state reporter nor any of his deputies nor any of the
enpl oyees of the law reporting bureau shall receive to his own use any
noneys or fees derived fromthe sale of any reports or of any copies of
opi nions, but all such noneys and fees shall be paid into the treasury
of the state.

8§ 437. Duty of state reporter on expiration of term The state
reporter nust, on the appointnent of his successor, deliver to him al
papers in his hands, pertaining to a cause which he has not reported, or
whi ch are not necessary to be retained by himto conplete the
publication of a volume which is then partly printed. After the
expiration of his termof office he shall not deliver a paper specified
in this section, or a copy thereof, to any person other than his
successor in office, or the publisher of a partly printed vol une; except
that a copy of such a paper nay be furnished by him during a vacancy in
the office, to a judge of the court, or to the attorney for a party to
the cause to which it rel ates.

8§ 438. Copyright of notes prepared by |aw reporting bureau. The
copyright of the statenment of facts, of the head notes and of all other
notes or references prepared by the |law reporting bureau nust be taken
by and shall be vested in the secretary of state for the benefit of the
people of the state. The secretary of state is authorized by a witing
filed in his office to grant to any person, firmor corporation, under
such terns and conditions as he and the chief judge of the state of New
York may determine to be for the best interests of the state, the right
to publish the above nentioned copyrighted natter.

ARTI CLE 15
ATTORNEYS AND COUNSELLORS
Secti on 460. Exam nati on and adm ssion of attorneys.
460-b. Applications for special arrangenents.
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8§ 460. Exami nation and adm ssion of attorneys. An applicant for
adm ssion to practice as an attorney or counsellor in this state, mnust
be exam ned and |icensed to practice as prescribed in this chapter and
in the rules of the court of appeals. Race, creed, color, national
origin, noncitizen status or sex shall constitute no cause for refusing
any person exami nation or adm ssion to practice.

8 460-b. Applications for special arrangenents. 1. The state board of
| aw exam ners shall provide a procedure for review of applications for
speci al arrangenents from any person applying for exam nation for
adm ssion to practice as an attorney and counsel |l or-at-|aw whi ch shal
i nclude provisions that if the applicant's claimfor special
arrangenents i s deni ed, such board shall provide the applicant an appeal
of the decision before the full board prior to the date of the
exam nation for which such special arrangenments were requested.

2. The state board of |aw exam ners shall render an annual report on
t he nunber of | aw exanm nees each tinme a test is given; the nunber of
t hose exam nees requesting special arrangenents; the types of special
arrangenents requested; and those requests granted and/or deni ed.

8 461. Conpensation of state board of |aw exam ners; appointnment and
conpensati on of enployees. The court of appeals shall fix the
conpensati on of the menbers of the state board of |aw exam ners
appointed by it as provided by section fifty-six of this chapter. The
court of appeals may provide and furnish proper and suitable quarters
for said board in the court of appeals hall or authorize it to procure
the sane el sewhere in the city of Al bany; and may aut horize said board
to appoint and renove a clerk, a stenographer and other necessary
enpl oyees whose conpensation shall be fixed by the court. The
conpensati on of nmenbers of said board, and of the clerk, stenographer
and ot her enpl oyees of the board shall be fixed within the anount
annual |y provided by appropriation. Al such conpensati on and expenses
shall be paid after audit by and upon the warrant of the conptroller in



t he manner provided by | aw.

8§ 462. Annual account by state board of |aw exam ners. The state board
of | aw exam ners shall render an annual account of all its receipts and
di sbursenents to the court of appeals.

8§ 463. Tines and places of exam nations. There shall be exam nations
of all persons applying for adm ssion to practice as attorneys and
counsellors-at-law at |least twice in each year in each judicial
departnment, and at such other tines and places as the court of appeals
may direct.

8§ 464. Certification by state board of successful candi dates. Every
person who shall pass the exam nation, and every person who has received
a dispensation fromthe taking of the exam nation, shall be certified by
the state board of | aw exam ners to the appellate division of the
suprene court of the departnent specified in the rules of the court of
appeal s, provided such person shall have in other respects conplied with
the rules regulating adm ssion to practice as attorneys and counsell ors,
whi ch fact shall be determ ned by said board before certification.

8 465. Fee for exam nations and for credential review for adm ssion on
notion; disposition; refunds; funds. 1. Every person applying for
exam nation for admi ssion to practice as an attorney and counsel or at
| aw shal |l pay a fee of two hundred fifty dollars, or seven hundred fifty
dollars if, to qualify to take the bar exam nation, the person nust
satisfy the rules of the court of appeals for the adm ssion of attorneys
and counselors at | aw governing the study of law in a foreign country,
for each taking or retaking of the exami nation, or if dispensation has
been received fromthe taking of the exam nation, four hundred dollars
for credential review for adm ssion on notion. Al such fees shall be
paid into the state treasury in the manner provided by section one
hundred twenty-one of the state finance | aw.



2. Moneys heretofore or hereafter received by the board as fees
pursuant to this section may, within three years fromthe receipt
t hereof, be refunded to the applicant paying the sanme, on satisfactory
proof that:

a. Such noneys were in excess of the anmobunt required by this section,
to the extent of such excess, or

b. The applicant failed to take the exam nation for which such fee was
pai d because of illness, renoval fromthe state or for any other reason
or cause which, in the judgnent and discretion of the board, justified
or excused his failure to take such exam nation
Such refunds shall, upon approval by the board and after audit by the
state conptroller, be paid fromnoneys appropriated for such purpose.

8§ 466. Attorney's oath of office. 1. Each person, admtted as
prescribed in this chapter nust, upon his or her adm ssion, take the
constitutional oath of office in open court, and subscribe the sane in a
roll or book, to be kept in the office of the clerk of the appellate
di vision of the suprene court for that purpose.

2. Any person now in actual service in the arned forces of the United
States or whose induction or enlistnment therein is immnent, or within
sixty days after such person (1) has been honorably discharged, or (2)
has received a di scharge other than bad conduct or dishonorable from
such service, if such person has a qualifying condition, as defined in
section one of the veterans' services law, or (3) has received a
di scharge other than bad conduct or dishonorable from such service, if
such person is a discharged LGBT veteran, as defined in section one of
the veterans' services law, if the appellate division of the suprene
court in the departnent in which such person resides is not in session,
may subscri be and take the oath before a justice of that court, with the
sanme force and effect as if it were taken in open court, except that in
the first department the oath nust be taken before the presiding justice
or, in his or her absence, before the senior justice.



8 467. Registration of attorneys. The clerks of each appellate
division shall forward to the clerk of the court of appeals and the
chief adm nistrator of the courts a |list of attorneys newy admtted to
practice. Such list shall be forwarded at such tines and in such form as
the clerk of the court of appeals and the chief adm nistrator shal
provi de.

8§ 468. Oficial registration of attorneys to be kept by the chi ef
adm nistrator of the courts. 1. It shall be the duty of the chief
adm ni strator of the courts to enter in a bound book or volunme to be
kept by himfor that purpose, which shall be known and designated as and
is hereby made the "official register of attorneys and
counsellors-at-law in the state of New York," the nanmes and resi dences
of attorneys newy admtted to practice in the al phabetical order of the
first letter of their surnames, the title of the court and the tinme and
pl ace where admtted. The said "official register of attorneys and
counsellors-at-law in the state of New York," is hereby declared to be a
public record and presunptive evidence that the individuals therein
naned were adnmitted to practice as attorneys and counsellors-at-law in
the courts of record of this state.

2. The chief adm nistrator shall provide the public with infornmation
contained in such official register. Upon request, the office of court
adm ni stration shall disclose whether a person is registered as an
attorney as required by section four hundred sixty-eight-a of this
chapter. Wiere the official register indicates that an attorney has
resigned fromthe bar, or has been renoved or suspended from practice by
an appell ate division of the suprene court and has not been readmtted
to practice, that fact shall also be disclosed.

8§ 468-a. Biennial registration of attorneys. 1. Every attorney and
counsellor-at-law admtted to practice in this state on or before
January first, nineteen hundred ei ghty-two, whether resident or



nonresi dent, shall file a biennial registration statenent with the

adm nistrative office of the courts on or before March first, nineteen
hundred ei ghty-two in such formas the chief adm nistrator of the courts
shal |l prescribe. An attorney who is adnmtted to practice after January
first, nineteen hundred eighty-two and on or before January first,

ni net een hundred eighty-six, shall file a registration statenent within
sixty days after the date of admi ssion. An attorney who is admtted to
practice after January first, nineteen hundred eighty-six shall file a
regi stration statenent prior to taking the constitutional oath of

of fice.

2. Attorneys shall register biennially on the dates prescribed by the
chief adm nistrator. In the event of a change in information previously
submtted, an attorney shall file an anended statenent within thirty
days of such change.

3. The chief adm nistrator shall prescribe the formin which such
regi stry of attorneys shall be naintained and the procedures for public
access thereto, and may nmake all such other rules and regul ations
necessary and appropriate to inplenent and enforce the provisions of
this section.

4. The biennial registration fee shall be three hundred seventy-five
dollars, sixty dollars of which shall be allocated to and be deposited
in a fund established pursuant to the provisions of section
ni nety-seven-t of the state finance law, fifty dollars of which shall be
all ocated to and shall be deposited in a fund established pursuant to
the provisions of section ninety-eight-b of the state finance |aw,
twenty-five dollars of which shall be allocated to be deposited in a
fund established pursuant to the provisions of section ninety-eight-c of
the state finance |aw, and the remai nder of which shall be deposited in
the attorney licensing fund. Such fee shall be required of every
attorney who is adnmtted and licensed to practice lawin this state,
whet her or not the attorney is engaged in the practice of lawin this
state or el sewhere, except attorneys who certify to the chief
adm nistrator of the courts that they have retired fromthe practice of
| aw.



5. Nonconpliance by an attorney with the provisions of this section
and the rul es promul gated hereunder shall constitute conduct prejudicial
to the adm nistration of justice and shall be referred to the
appropriate appellate division of the suprene court for disciplinary
action.

8§ 468-b. Cients' security fund of the state of New York. 1. The court
of appeal s shall appoint a board of trustees to adm nister the | awers
fund for client protection of the state of New York established pursuant
to section ninety-seven-t of the state finance | aw. Such board shal
consi st of seven nenbers. O the trustees first appointed, three shal
be appointed for a termof three years; two for a termof two years; and
two for a termof one year. As each such term expires, each new
appoi ntnment shall be for a termof three years. The court of appeals nay
require such reports or audits of the board as it shall fromtinme to
time deemto be necessary or desirable.

2. The board shall have the power to receive, hold, manage and
distribute the funds coll ected hereunder for the purpose of naintaining
the integrity and protecting the good nanme of the |egal profession by
reimbursing, in the discretion of the trustees to the extent they nay
deem proper and reasonabl e, |osses caused by the di shonest conduct of
attorneys adnmitted to practice in this state. For purposes of this
section, the term "di shonest conduct" shall mean m sappropriation or
wi | ful msapplication of clients' noney, securities, or other property,
by an attorney admitted to practice in this state.

3. The board of trustees shall adopt regul ations for the
adm nistration of the lawers' fund for client protection of the state
of New York and the procedures for presentation, consideration,
al | onance and paynent of clains, including the establishnent of a
maxi mumlimtation for awards to clai mants.

4. The board of trustees shall have the sole discretion to determ ne
the nerits of clainms presented for rei nbursenent, the anount of such



rei mbursenent and the ternms under which such rei nbursenent shall be
made. Such terns of reinbursenent shall require that the clai mant
execut e such instrunents, take such action or enter into such agreenents
as the board of trustees shall require, including assignnents,
subrogati on agreenents and prom ses to cooperate with the board of
trustees in nmaking clains against the attorney whose di shonest conduct
resulted in the claim

5. The board of trustees shall serve w thout conpensation but shall be
entitled to receive their actual and necessary expenses incurred in the
di scharge of their duties.

6. The board of trustees may enploy and at pl easure renove such
personnel as it may deem necessary for the performance of its functions
and fix their conpensation within the amounts made avail abl e therefor.

7. The board of trustees shall be considered enpl oyees of the state
for the purpose of section seventeen of the public officers |aw.

8. Al paynents fromthe |awers' fund for client protection of the
state of New York shall be nade by the state conptroller upon
certification and authorization of the board of trustees of said fund.

9. Acceptance of an award of reinbursenent fromthe |awers' fund for
client protection shall, to the extent of such award, (a) subrogate the
fund to any right or cause of action that accrued to the clainant as a
consequence of the dishonest conduct that resulted in the claimant's
award and (b) create a lien in favor of the fund that shall attach to
any noney asset that is designated to be paid to the claimant from or
on behalf of, the attorney who caused the claimant's loss. |If the fund
fully reinburses the claimant's | oss, as determ ned by the board of
trustees, the lien shall be in the anbunt of the fund's award. If the
claimant's | oss exceeds the fund's award, the lien shall not extend to
the claimant's right to recover additional restitution fromthe attorney
for the claimant's unreinbursed loss. In the event of a recovery by the
fund, a claimant shall be entitled to any noney recovered in excess of
the fund's award of reinbursenent to the clainmant.



8 469. Continuance where attorney is nenber of |legislature. Wen a
party to a civil action or proceeding shows by his or his attorney's
affidavit that his attorney is a nmenber of the |legislature of the state
of New York, that the legislature is in regular or special session or
that not nore than ten days have el apsed since the adjournnment sine die
of such session, that such attorney is the only one enpl oyed by the
party who is prepared to try the cause, and that due to the perfornance
of his legislative duties he is then unable to try the cause, the court
shall grant a stay of the trial wi thout prejudice to its place on the
cal endar, provided that no such stay shall extend to nore than ten days
after the adjournnment sine die of the session of the |egislature.

8§ 470. Attorneys having offices in this state may reside in adjoining
state. A person, regularly admtted to practice as an attorney and
counsellor, in the courts of record of this state, whose office for the
transaction of |aw business is within the state, may practice as such
attorney or counsellor, although he resides in an adjoining state.

8§ 471. Attorney who is judge's partner or clerk prohibited from
practicing before himor in his court. The |law partner or clerk of a
judge shall not practice before him as attorney or counsellor in any
cause, or be enployed in any cause which originated before him A |aw
partner of, or person connected in | aw business with a judge, shall not
practice or act as an attorney or counsellor, in a court, of which the
judge is, or is entitled to act as a nenber, or in a cause originating
in that court; except where the latter is a nenber of a court, ex
of ficio, and does not officiate or take part, as a nmenber of that court,
in any of the proceedings therein.

§ 472. Attorney who is surrogate's parent or child prohibited from
practicing berfore him A surrogate's parent or child shall not practice
or be enpl oyed as attorney or counsel, in any case, in which his partner



or clerk is prohibited by law from so practicing, or being enpl oyed.

8§ 473. Constables, coroners, criers and attendants prohibited from
practicing during termof office. A constable, coroner, crier, or
attendant of a court, shall not, during his continuance in office,
practice as an attorney or counsellor in any court, nor shall a sheriff,
under -sheriff, deputy-sheriff, or sheriff's clerk so practice in the
county in which he is elected or appointed.

8§ 474. Conpensation of attorney or counsellor. The conpensation of an
attorney or counsellor for his services is governed by agreenent,
express or inplied, which is not restrained by |aw, except that no
agreenent nade hereafter between an attorney and a guardi an of an i nfant
for the conpensation of such attorney, dependent upon the success of the
prosecution by said attorney of a claimbelonging to said infant, or by
whi ch such attorney is to receive a percentage of any recovery or award
in behal f of such infant or a sumequal to a percentage of any such
recovery or award, shall be valid or enforceable unless made as
herei nafter provided. An attorney may contract with the guardi an of an
infant to prosecute, by suit or otherwi se, any claimfor the benefit of
an infant for a conpensation to said attorney dependent upon the success
in the prosecution of such claim subject to the power of the court, as
herei nafter provided, to fix the amount of such conpensation. Wenever
such a contract shall have been entered into between an attorney and a
guardi an of an infant, upon the recovery of a judgnent, or the obtaining
of an award in behalf of the said infant, or upon any conproni se or
settlenment of such claim the attorney may apply, upon notice to the
guardi an, to the judge, justice or surrogate before whomthe said action
or proceeding was tried, or to whom an application for conprom se or
settlenent was made, in case the said action or proceeding was tried, or
the said application was nmade at a court held within this state; or to a
special termof said court, in case the said action or proceedi hg was
tried before sone person other than a justice thereof, or said claimwas
conprom sed or settled after said suit was begun, or in case of the
death or disability of the judge or justice before whomthe action was



tried; or to special termof the suprenme court in case the recovery,
award, conprom se or settlenment was not had in any court of this state.
Such application shall set forth briefly the contract, the services
performed by the attorney and pray that there be awarded to hima

sui tabl e anpbunt out of the recovery, award, conprom se or settlenment
obtai ned through his efforts as attorney on behalf of the infant. The
court, judge or surrogate to which such application is nmade, upon bei ng
satisfied that due notice of the said application as been given to the
sai d guardi an, shall proceed summarily to determ ne the value of the
services of said attorney, taking such proof fromeither the attorney or
the guardian by affidavit, reference or the exam nation of w tnesses
before the said court, judge or surrogate, as nay seemto be necessary
and proper, and shall thereupon nake an order determ ning the suitable
conpensation for the attorney for his services therein, which sum shal
thereafter be received by the said attorney for his services in behalf
of the said infant; and no other conpensation shall be paid or allowed
by the guardian for such services out of the estate of said infant. |If
a copy of such order awarding the conpensation with notice of entry be
thereafter served by the said attorney upon the adverse party to the
said litigation or the person maki ng such conprom se or settlenent and
upon the custodian of the funds recovered, in case there be such
custodi an, such award shall becone and constitute a lien to the amount
t hereof on behalf of the said attorney upon such recovery, award,
settlenent or fund.

8§ 474-a. Contingent fees for attorneys in clains or actions for

nmedi cal, dental or podiatric mal practice. 1. For the purpose of this
section, the term"contingent fee" shall nean any attorney's fee in any
claimor action for medical, dental or podiatric mal practice, whether
determ ned by judgnment or settlenent, which is dependent in whole or in
part upon the success of the prosecution by the attorney of such claim
or action, or which is to consist of a percentage of any recovery, or a
sum equal to a percentage of any recovery, in such claimor action

2. Notw thstandi ng any inconsistent judicial rule, a contingent fee in
a nedical, dental or podiatric mal practice action shall not exceed the



anount of conpensation provided for in the follow ng schedul e:
30 percent of the first $250,000 of the sumrecovered;
25 percent of the next $250,000 of the sumrecovered;
20 percent of the next $500,000 of the sumrecovered;
15 percent of the next $250,000 of the sum recovered,
10 percent of any anount over $1, 250,000 of the sum recovered.

3. Such percentages shall be conmputed on the net sumrecovered after
deducting fromthe amount recovered expenses and di sbursenents for
expert testinony and investigative or other services properly chargeable
to the enforcenment of the claimor prosecution of the action. In
conputing the fee, the costs as taxed, including interest upon a
judgnment, shall be deened part of the amount recovered. For the
following or simlar itens there shall be no deduction in computing such
percentages: liens, assignnents or clains in favor of hospitals, for
nmedi cal care, dental care, podiatric care and treatnent by doctors and
nurses, or of self-insurers or insurance carriers.

4. In the event that claimant's or plaintiff's attorney believes in
good faith that the fee schedule set forth in subdivision two of this
section, because of extraordinary circunstances, will not give him
adequat e conpensation, application for greater conpensation nay be nade
upon affidavit with witten notice and an opportunity to be heard to the
claimant or plaintiff and other persons holding |liens or assignnents on
the recovery. Such application shall be made to the justice of the trial
part to which the action had been sent for trial; or, if it had not been
sent to a part for trial, then to the justice presiding at the trial
term cal endar part of the court in which the action had been instituted,
or, if no action had been instituted, then to the justice presiding at
the trial termcal endar part of the Suprene Court for the county in the
judicial department in which the attorney has an office. Upon such
application, the justice, in his discretion, if extraordinary
ci rcunstances are found to be present, and without regard to the
claimant's or plaintiff's consent, may fi x as reasonabl e conpensati on
for legal services rendered an anount greater than that specified in the
schedul e set forth in subdivision two of this section, provided,
however, that such greater ampunt shall not exceed the fee fixed



pursuant to the contractual arrangenent, if any, between the claimant or
plaintiff and the attorney. If the application is granted, the justice
shall make a witten order accordingly, briefly stating the reasons for
granting the greater conpensation; and a copy of such order shall be
served on all persons entitled to receive notice of the application.

5. Any contingent fee in a claimor action for nedical, dental or
podi atric mal practi ce brought on behalf of an infant shall continue to
be subject to the provisions of section four hundred seventy-four of
this chapter

8§ 474-b. Attorney retainer statenents. The office of court
adm ni station shall make available to the departnment of social services
copies of retainer statenents or closing statenents filed with the
of fice of court administration pursuant to the rules of the appellate
di visions, or relevant information contained therein, for the purpose of
enabling the departnent to conpare a list of parties against the
departnment's public assistance and nedi cal assistance recipient |listings
in order for the departnment to determ ne the potential for recovery of
such assi stance paid, consistent with applicable | aw.

8§ 475. Attorney's lien in action, special or other proceeding. From
t he conmencenent of an action, special or other proceeding in any court
or before any state, nunicipal or federal departnent, except a
departnment of |abor, or the service of an answer containing a
counterclaim or the initiation of any neans of alternative dispute
resolution including, but not limted to, nediation or arbitration, or
the provision of services in a settlenent negotiation at any stage of
the dispute, the attorney who appears for a party has a |ien upon his or
her client's cause of action, claimor counterclaim which attaches to a
verdict, report, determ nation, decision, award, settlenent, judgnent or
final order in his or her client's favor, and the proceeds thereof in
what ever hands they may cone; and the lien cannot be affected by any
settl ement between the parties before or after judgnment, final order or
determ nation. The court upon the petition of the client or attorney nay



determ ne and enforce the I|ien.

8§ 475-a. Notice of lien. If prior to the comencenent of an acti on,
arbitration, nediation or a formof alternative dispute resolution, or a
special or other proceeding, an attorney serves a notice of |ien upon
t he person or persons agai nst whom his or her client has or may have a
claimor cause of action, the attorney has a |ien upon the claimor
cause of action fromthe tinme such notice is given, which attaches to a
verdict, report, determ nation, decision, award, settlenent or final
order in his or her client's favor of any court, arbitral tribunal or of
any state, municipal or federal departnent, except a departnent of
| abor, and to any noney or property which nay be recovered on account of
such claimor cause of action in whatever hands they may cone; and the
lien cannot be affected by any settlenent between the parties after such
notice of lien is given. The notice shall, (1) be served by either
personal service or registered mail; (2) be in witing; (3) state that
the rel ationship of attorney and client has been established, the nature
of the claimor cause of action, and that the attorney clains a |lien on
such claimor cause of action; (4) be signed by the client, or by a
person on his or her behal f whose relationship is shown, and which
signature shall also be witnessed by a disinterested person whose
address shall also be given; and (5) be signed by the attorney. Alien
obt ai ned under this section shall otherw se have the sane effect and be
enforced in the sane manner as a |ien obtained under section four
hundred seventy-five of this article.

8§ 476. Action against attorney for lending his nane in suits and
agai nst person using nane. If an attorney knowingly permts a person not
bei ng his general |aw partner, or a clerk in his office, to sue out a
mandate, or to prosecute or defend an action in his nanme, he, and the
person who so uses his nane, each forfeits to the party agai nst whomthe
mandat e has been sued out, or the action prosecuted or defended, the sum
of fifty dollars, to be recovered in an action.



8§ 476-a. Action for unlawful practice of the law. 1. The
attorney-general may naintain an action upon his or her own infornation
or upon the conplaint of a private person or of a bar association
organi zed and existing under the laws of this state agai nst any person,
partnership, corporation, or association, and any enpl oyee, agent,
director, or officer thereof who commts any act or engages in any
conduct prohibited by law as constituting the unlawful practice of the
| aw. The term "action"” as used in this subdivision shall be construed to
i nclude both civil actions and crimnal actions.

The term "unl awful practice of the law' as used in this article shal
include, but is not limted to,

(a) any act prohibited by penal |aw sections two hundred seventy, two
hundred seventy-a, two hundred seventy-e, two hundred seventy-one, two
hundred seventy-five, two hundred seventy-five-a, two hundred
seventy-si x, two hundred eighty or fourteen hundred fifty-two, or

(b) any other act forbidden by Iaw to be done by any person not
regularly licensed and admtted to practice lawin this state, or

(c) any act punishable by the supreme court as a crimnal contenpt of
court under section seven hundred fifty-B of this chapter.

2. Such a civil action may al so be mai ntained by a bar association
organi zed and existing under the |laws of the state of New York, upon an
application to the suprene court of the state of New York, or a justice
thereof, for leave to bring the sanme by such bar association on good
cause shown therefor and proof that a witten request was nade upon the
attorney-general to bring such an action and that nore than twenty days
have el apsed since the maki ng of such request and he or she has failed
or refused to bring such an action.

8§ 476-b. Injunction to restrain defendant from unlawful practice of
the law. In a civil action brought as prescribed in section four hundred
seventy-six-a of this article, the final judgnent in favor of the
plaintiff shall perpetually restrain the defendant fromthe conm ssion
or continuance of the act conplained of. A tenporary restraining order
to restrain the comm ssion or continuance thereof nmay be granted upon



proof, by affidavit, that the defendant has violated any of the

provi sions of such section. The provisions of statute or rule relating
generally to injunctions as provisional renmedies in actions apply to
such a tenporary restraining order and the proceedi ngs thereupon, except
that the plaintiff shall not be required to file any undertaking before
t he i ssuance of such tenporary restraining order, shall not be |iable
for costs and shall not be liable for damages sustained by reason of the
restrai ning order in cases where judgnent is rendered in favor of the
person, firmor corporation sought to be enjoi ned.

8§ 476-c. Investigation by the attorney-general. 1. The
attorney-general is enpowered to conduct an investigation of any
conpl aint of unlawful practice of the law and in connection therewth,
the attorney-general, his deputy, assistant, special assistant or other
of fi cer designated by himfor such purpose is enpowered to subpoena
W t nesses, conpel their attendance, exam ne them under oath before him
or the suprene court of the state of New York, or a justice thereof, and
require the production of any books or papers which he deens rel evant or
material to the inquiry. Such power of subpoena and of exam nation shal
not abate or term nate by reason of the conmencenent or pendency of any
action or proceedi ng brought by the attorney-general under section four
hundred seventy-si x-a.

2. No person shall be excused from attendi ng such inquiry in pursuance
to the mandat es of a subpoena, or from produci ng a paper or book, or
from bei ng exam ned or required to answer a question on the ground of
failure of tender or paynent of a witness fee or mleage, unless at the
time of such appearance or production, as the case may be, such witness
makes demand for such paynent as a condition precedent to the offering
of testinony or production required by the subpoena and unl ess such
payment is not thereupon made. Such provisions for paynent of wtness
fee or mleage do not apply to any officer, director or person in the
enpl oy of any person, partnership, corporation, conpany, trust or
associ ati on whose conduct or practices are being investigated.

3. It shall be the duty of all public officers, their deputies,



assi stants, subordinates, clerks or enployees and all other persons to
render and furnish to the attorney-general, his deputy or other

desi gnated of fi cer when requested all information and assi stance in
their possession or within their power. Any officer participating in
such inquiry who shall disclose to any person other than the
attorney-general the nane of any w tness exam ned or any ot her

i nformati on obtai ned upon such inquiry except as directed by the
attorney-general shall be guilty of a m sdeneanor

8§ 477. Settlenment of actions for personal injury. If, in an action
commenced to recover danmges for a personal injury or for death as the
result of a personal injury, an attorney having or clainmng to have a
lien for services perforned or to be performed who shall have appeared
for the person or persons having or claimng to have a right of action
for such injury or death, no settlenent or adjustnent of such action
shall be valid, unless consented to in witing by such attorney and by
t he person or persons for whom he shall have appeared, or approved by an
order of the court in which such action is brought.

8§ 478. Practicing or appearing as attorney-at-law w thout being
admtted and registered. It shall be unlawful for any natural person to
practice or appear as an attorney-at-law or as an attorney and
counselor-at-law for a person other than hinself or herself in a court
of record in this state, or to furnish attorneys or counsel or an
attorney and counsel to render |egal services, or to hold hinself or
herself out to the public as being entitled to practice |aw as
aforesaid, or in any other nmanner, or to assune to be an attorney or
counselor-at-law, or to assunme, use, or advertise the title of |awer,
or attorney and counselor-at-law, or attorney-at-I|law or
counsel or-at-law, or attorney, or counselor, or attorney and counsel or,
or equivalent terns in any | anguage, in such nanner as to convey the
i npression that he or she is a legal practitioner of |law or in any
manner to advertise that he or she either alone or together with any
ot her persons or person has, owns, conducts or naintains a |law office or
| aw and col | ection office, or office of any kind for the practice of



l aw, wi thout having first been duly and regularly licensed and admtted
to practice lawin the courts of record of this state, and wi thout
havi ng taken the constitutional oath. Provided, however, that nothing in
this section shall be held to apply (1) to officers of societies for the
prevention of cruelty to aninmals, duly appointed, when exercising the
speci al powers conferred upon such corporations under section fourteen
hundred three of the not-for-profit corporation law, or (2) to | aw
students who have conpleted at | east two senesters of |aw school or

per sons who have graduated froma | aw school, who have taken the

exam nation for admttance to practice lawin the courts of record in
the state i medi ately avail able after graduation fromlaw school, or the
exam nation i medi ately avail able after being notified by the board of

| aw exam ners that they failed to pass said exam and who have not been
notified by the board of |aw exam ners that they have failed to pass two
such exam nations, acting under the supervision of a |legal aid

organi zati on when such students and persons are acting under a program
approved by the appell ate division of the suprene court of the
departnment in which the principal office of such organization is |ocated
and specifying the extent to which such students and persons may engage
in activities otherwi se prohibited by this statute; or (3) to | aw
students who have conpleted at | east two senesters of |aw school, or to
per sons who have graduated froma | aw school approved pursuant to the
rules of the court of appeals for the adm ssion of attorneys and

counsel ors-at-1aw and who have taken the exam nation for admi ssion to
practice as an attorney and counselor-at-law i nmediately avail able after
graduation fromlaw school or the exam nation inmediately avail abl e
after being notified by the board of |aw exam ners that they failed to
pass said exam and who have not been notified by the board of |aw

exam ners that they have failed to pass two such exam nations, when such
students or persons are acting under the supervision of the state or a
subdi vi si on thereof or of any officer or agency of the state or a
subdi vi si on thereof, pursuant to a program approved by the appellate

di vision of the suprene court of the departnent within which such
activities are taking place and specifying the extent to which they may
engage in activities otherwi se prohibited by this statute and those
powers of the supervising governnental entity or officer in connection
wi th which they may engage in such activities; or (4) an attorney and



counsel or-at-law or the equivalent who is adnmitted to the bar in another
state, territory, district or foreign country and who has been adnitted
to practice pro hac vice in the state of New York within the limtations
prescribed in the rules of the court of appeals; or (5) an attorney

| icensed as a | egal consultant under rul es adopted by the court of
appeal s pursuant to subdivision six of section fifty-three of this
chapter and rendering |l egal services in the state within limtations
prescribed in such rules.

8§ 479. Soliciting business on behalf of an attorney. It shall be
unl awful for any person or his agent, enployee or any person acting on
his behalf, to solicit or procure through solicitation either directly
or indirectly legal business, or to solicit or procure through
solicitation a retainer, witten or oral, or any agreenent authorizing
an attorney to performor render |egal services, or to nmake it a
busi ness so to solicit or procure such business, retainers or
agr eenents.

8§ 480. Entering hospital to negotiate settlenent or obtain rel ease or
statenent. It shall be unlawful for any person to enter a hospital for
t he purpose of negotiating a settlenent or obtaining a general release
or statenent, witten or oral, fromany person confined in said hospital
or sanitariumas a patient, with reference to any personal injuries for
whi ch said person is confined in said hospital or sanitariumw thin
fifteen days after the injuries were sustained, unless at |east five
days prior to the obtaining or procuring of such general release or
statenment such injured party has signified in witing his willingness
t hat such general release or statenent be given. This section shall not
apply to a person entering a hospital for the purpose of visiting a
person therein confined, as his attorney or on behalf of his attorney.

8§ 481. Aiding, assisting or abetting the solicitation of persons or
the procurenent of a retainer for or on behalf of an attorney. It shal
be unl awful for any person in the enploy of or in any capacity attached



to any hospital, sanitarium police departnment, prison or court, or for
a person authorized to furnish bail bonds, to comrunicate directly or
indirectly with any attorney or person acting on his behalf for the

pur pose of aiding, assisting or abetting such attorney in the
solicitation of l|egal business or the procurenent through solicitation
of a retainer, witten or oral, or any agreenment authorizing the
attorney to performor render |egal services.

§ 482. Enpl oynent by attorney of person to aid, assist or abet in the
solicitation of business or the procurenent through solicitation of a
retainer to performlegal services. It shall be unlawful for an attorney
to enpl oy any person for the purpose of soliciting or aiding, assisting
or abetting in the solicitation of |egal business or the procurenent
through solicitation either directly or indirectly of a retainer,
witten or oral, or of any agreenment authorizing the attorney to perform
or render | egal services.

8§ 483. Signs advertising services as attorney at law. It shall be
unl awful for any person to maintain on real property or to permt or
al l ow any other person to maintain, on such property a sign, in any
| anguage, to the effect that an attorney-at-law or |egal services are
avai l abl e therein unless the full nane of the attorney-at-law or the
firmrendering such services is set forth thereon. In any prosecution
for violation of the provisions of this section the existence of such a
sign on real property shall be presunptive evidence that it was pl aced
or permtted to exist thereon with the know edge and consent of the
person or persons in possession of said prem ses.

8§ 484. None but attorneys to practice in the state. No natural person
shall ask or receive, directly or indirectly, conpensation for appearing
for a person other than hinself as attorney in any court or before any
magi strate, or for preparing deeds, nortgages, assignnents, discharges,
| eases or any other instrunments affecting real estate, wills, codicils,
or any other instrunent affecting the disposition of property after



deat h, or decedents' estates, or pleadings of any kind in any action
brought before any court of record in this state, or nake it a business
to practice for another as an attorney in any court or before any

magi strate unl ess he has been regularly adnmtted to practice, as an
attorney or counselor, in the courts of record in the state; but nothing
in this section shall apply (1) to officers of societies for the
prevention of cruelty to aninmals, duly appointed, when exercising the
speci al powers conferred upon such corporations under section fourteen
hundred three of the not-for-profit corporation law, or (2) to | aw
students who have conpleted at | east two senesters of |aw school or

per sons who have graduated froma | aw school, who have taken the

exam nation for admttance to practice law in the courts of record in
the state i mredi ately avail able after graduation fromlaw school, or the
exam nation i medi ately avail able after being notified by the board of

| aw exam ners that they failed to pass said exam and who have not been
notified by the board of |aw exam ners that they have failed to pass two
such exam nations, acting under the supervision of a |legal aid

organi zati on, when such students and persons are acting under a program
approved by the appell ate division of the suprene court of the
departnment in which the principal office of such organization is |ocated
and specifying the extent to which such students and persons may engage
in activities prohibited by this statute; or (3) to persons who have
graduated froma | aw school approved pursuant to the rules of the court
of appeals for the adm ssion of attorneys and counsel ors-at-|aw and who
have taken the exam nation for adm ssion to practice as an attorney and
counsel or-at-law i medi ately avail abl e after graduation from | aw school
or the exam nation i mediately available after being notified by the
board of | aw exam ners that they failed to pass said exam and who have
not been notified by the board of |aw exam ners that they have failed to
pass two such exam nations, when such persons are acting under the
supervi sion of the state or a subdivision thereof or of any officer or
agency of the state or a subdivision thereof, pursuant to a program
approved by the appell ate division of the suprene court of the
departnment within which such activities are taking place and specifying
the extent to which they may engage in activities otherw se prohibited
by this statute and those powers of the supervising governnental entity
or officer in connection with which they may engage in such activities;



or (4) an attorney and counselor-at-law or the equivalent who is
admtted to the bar in another state, territory, district or foreign
country and who has been admitted to practice pro hac vice in the State
of New York within the |imtations prescribed in the rules of the court
of appeals; or (5) an attorney licensed as a | egal consultant under

rul es adopted by the court of appeals pursuant to subdivision six of
section fifty-three of this chapter and rendering | egal services in the
state within limtations prescribed in such rules.

8§ 485. Violation of certain preceding sections a m sdeneanor. Except
as provided in section four hundred eighty-five-a of this article, any
person violating the provisions of section four hundred seventy-eight,
four hundred seventy-nine, four hundred eighty, four hundred ei ghty-one,
four hundred eighty-two, four hundred eighty-three or four hundred
eighty-four of this article, shall be guilty of a m sdeneanor.

8§ 485-a. Violation of certain sections a class E felony. Any person
who viol ates the provisions of sections four hundred seventy-eight, four
hundred ei ghty-four, four hundred eighty-six or four hundred ninety-five
of this article is guilty of a class E fel ony when he or she: (1)
falsely holds hinself or herself out as a person licensed to practice
law in this state, a person otherwise permtted to practice lawin this
state, or a person who can provide services that only attorneys are
aut hori zed to provide; and (2) causes another person to suffer nonetary
| oss or damages exceedi ng one thousand dollars or other material damage
resulting frominpairment of a legal right to which he or she is
entitled.

8§ 486. Practice of |aw by attorney who has been disbarred, suspended,
or convicted of a felony. Any person whose adnission to practice as an
attorney and counsel or-at-|aw has been revoked or who has been renoved
fromoffice as attorney and counselor-at-law or, being an attorney and
counsel or-at-1law, has been convicted of a felony or has been suspended
frompractice and has not been duly and regularly reinstated, who does



any act forbidden by the provisions of this article to be done by any
person not regularly admitted to practice law in the courts of record of
this state, unless the judgnment, decree or order suspendi ng hi m shal
permt such act, shall be guilty of a m sdenmeanor unl ess otherw se

provi ded by section four hundred eighty-five-a of this article.

§ 486-a. Conviction for felony of person who is an attorney and
counselor at law, notice thereof to be given by clerk to appropriate
appel l ate division of the supreme court. \Wenever it appears fromthe
record that a person who has been convicted of any crinme which is a
felony, is an attorney and counselor at law of this state, it shall be
the duty of the clerk of every court in which such conviction is had to
ascertain:

(a) the place and date of such person's adm ssion to practice as
attorney and counselor at |aw, and

(b) his last office and residence addresses; and, within five days
after the inposition of sentence, to transmt a certified copy of the
judgment of conviction to the clerk of the appellate division of the
suprene court in the judicial departnent in which such person was
admtted to practice. Said copy of the judgnent shall set forth, in
addition to all the facts usually stated therein, the place and the date
of adm ssion to practice of such convicted attorney and his |ast office
and resi dence addresses.

8§ 487. M sconduct by attorneys. An attorney or counsel or who:

1. Is guilty of any deceit or collusion, or consents to any deceit or
collusion, with intent to deceive the court or any party; or,

2. WIlfully delays his client's suit with a viewto his own gain; or,
wilfully receives any noney or allowance for or on account of any noney
whi ch he has not |aid out, or becomes answerable for,

Is guilty of a misdeneanor, and in addition to the punishnent
prescri bed therefor by the penal |aw, he forfeits to the party injured



trebl e damages, to be recovered in a civil action

8§ 488. Buyi ng demands on which to bring an action. An attorney or
counsel or shall not:

1. Directly or indirectly, buy, take an assignnent of or be in any
manner interested in buying or taking an assignnment of a bond,
prom ssory note, bill of exchange, book debt, or other thing in action,
with the intent and for the purpose of bringing an action thereon.

2. By hinself or herself, or by or in the name of another person,
either before or after action brought, prom se or give, or procure to be
prom sed or given, a valuable consideration to any person, as an
i nducenment to placing, or in consideration of having placed, in his or
her hands, or in the hands of another person, a demand of any kind, for
t he purpose of bringing an action thereon, or of representing the
claimant in the pursuit of any civil renmedy for the recovery thereof.

But this subdivision does not apply to:

a. an agreenent between attorneys and counselors, or either, to divide
bet ween t hensel ves the conpensation to be received,

b. a |l awer representing an indigent or pro bono client paying court
costs and expenses of litigation on behalf of the client;

c. a lawer advancing court costs and expenses of litigation, the
repaynment of which may be contingent on the outconme of the nmatter; or

d. alawer, in an action in which an attorney's fee is payable in
whole or in part as a percentage of the recovery in the action, paying
on the lawer's own account court costs and expenses of litigation. In
such case, the fee paid to the attorney fromthe proceeds of the action
may i nclude an anmount equal to such costs and expenses incurred.

3. Alawer that offers services as described in paragraphs b, ¢ and d
of subdivision two of this section shall not, either directly or through



any nmedia used to advertise or otherwi se publicize the |awer's
services, prom se or advertise his or her ability to advance or pay
costs and expenses of litigation in such manner as to state or inply
that such ability is unique or extraordi nary when such is not the case.

4. An attorney or counselor who violates the provisions of this
section is guilty of a m sdeneanor.

8 489. Purchase of clains by corporations or collection agencies. 1.
No person or co-partnership, engaged directly or indirectly in the
busi ness of collection and adjustnent of clainms, and no corporation or
association, directly or indirectly, itself or by or through its
of ficers, agents or enployees, shall solicit, buy or take an assi gnnent
of, or be in any manner interested in buying or taking an assi gnnment of
a bond, prom ssory note, bill of exchange, book debt, or other thing in
action, or any claimor demand, with the intent and for the purpose of
bri nging an action or proceedi ng thereon; provided however, that bills
recei vabl e, notes receivable, bills of exchange, judgnents or other
things in action nay be solicited, bought, or assignnent thereof taken,
fromany executor, adm nistrator, assignee for the benefit of creditors,
trustee or receiver in bankruptcy, or any other person or persons in
charge of the adm nistration, settlenent or conprom se of any estate,
t hrough court actions, proceedings or otherw se. Nothing herein
cont ai ned shall affect any assignment heretofore or hereafter taken by
any noneyed corporation authorized to do business in the state of New
York or its nom nee pursuant to a subrogation agreenment or a sal vage
operation, or by any corporation organized for religious, benevol ent or
charitabl e purposes. Any corporation or association violating the
provi sions of this section shall be liable to a fine of not nore than
five thousand dol | ars; any person or co-partnership, violating the
provi sions of this section, and any officer, trustee, director, agent or
enpl oyee of any person, co-partnership, corporation or association
violating this section who, directly or indirectly, engages or assists
in such violation, is guilty of a m sdeneanor.

2. Except as set forth in subdivision three of this section, the



provi si ons of subdivision one of this section shall not apply to any
assi gnnment, purchase or transfer hereafter nade of one or nore bonds,
prom ssory notes, bills of exchange, book debts, or other things in
action, or any clains or denmands, if such assignnment, purchase or
transfer included bonds, prom ssory notes, bills of exchange and/or book
debts, issued by or enforceabl e agai nst the sanme obligor (whether or not
al so i ssued by or enforceabl e agai nst any ot her obligors), having an
aggregate purchase price of at |east five hundred thousand dollars, in
whi ch event the exenption provided by this subdivision shall apply as
well to all other items, including other things in action, clains and
dermands, included in such assignnent, purchase or transfer (but only if
such other itens are issued by or enforceabl e agai nst the sane obli gor
or relate to or arise in connection with such bonds, prom ssory notes,
bills of exchange and/or book debts or the issuance thereof).

3. The rights of an indenture trustee, its agents and enpl oyees shal
not be affected by the provisions of subdivision two of this section.

8§ 490. Limtation. Sections four hundred eighty-eight and four hundred
ei ghty-nine of this chapter do not prohibit the receipt of a bond,
prom ssory note, bill of exchange, book debt, or other thing in action,
in paynment for property sold, or for services actually rendered, or for
a debt antecedently contracted; or from buying or receiving a bill of
exchange, draft, or other thing in action for the purpose of renittance.

8§ 491. Sharing of conpensation by attorneys prohibited. 1. It shall be
unl awful for any person, partnership, corporation, or association to
divide with or receive from or to agree to divide with or receive from
any attorney-at-law or group of attorneys-at-law, whether practicing in
this state or el sewhere, either before or after action brought, any
portion of any fee or conpensation, charged or received by such
attorney-at-law or any val uabl e consideration or reward, as an
i nducenment for placing, or in consideration of having placed, in the
hands of such attorney-at-law, or in the hands of another person, a
claimor demand of any kind for the purpose of collecting such claim or



bringing an action thereon, or of representing clainmant in the pursuit
of any civil remedy for the recovery thereof. But this section does not
apply to an agreenent between attorneys and counsellors-at-law to divide
bet ween t hensel ves the conpensation to be received.

2. Any person violating any of the provisions of this section is
guilty of a m sdeneanor.

8§ 492. Use of attorney's nane by another. If an attorney know ngly
permts any person, not being his general |aw partner or a clerk in his
office, to sue out any process or to prosecute or defend any action in
hi s name, except as authorized by this section, such attorney, and every
person who shall so use his nanme, is guilty of a m sdeneanor

Whenever an action or proceeding is authorized by |aw to be prosecuted
or defended in the nane of the people, or of any public officer, board
of officers, or municipal corporation, on behalf of another party, the
attorney-general, or district attorney, or attorney of such public
of ficer or board or corporation nmay permt any proceeding therein, to be
taken in his nane by an attorney to be chosen by the party in interest.

8§ 493. Attorneys forbidden to defend crimnal prosecutions carried on
by their partners, or fornmerly by thensel ves. An attorney, who directly
or indirectly advises in relation to, or aids or pronotes the defense of
any action or proceeding in any court, the prosecution of which is
carried on, aided or pronoted by a person as district attorney or other
public prosecutor, with whom such attorney is directly or indirectly
connected as a partner; or who, having hinself prosecuted or in any
manner ai ded or pronoted any action of proceeding in any court, as
district attorney or other public prosecutor, afterwards directly or
indirectly advises in relation to, or takes any part in, the defense
thereof, as attorney or otherw se; or who takes or receives any val uabl e
consideration fromor on behalf of any defendant in any such action,
upon any under st andi ng or agreenent whatever, express or inplied, having
relation to the defense thereof, is guilty of a m sdeneanor.



8§ 494. Attorneys nay defend thensel ves. The | ast section does not
prohi bit an attorney from defending hinself in person, as attorney or as
counsel, when prosecuted either civilly or crimnally.

8§ 495. Corporations and voluntary associations not to practice |aw 1.
No corporation or voluntary association shall (a) practice or appear as
an attorney-at-law for any person in any court in this state or before
any judicial body, nor

(b) make it a business to practice as an attorney-at-law, for any
person, in any of said courts, nor

(c) hold itself out to the public as being entitled to practice |aw,
or to render |egal services or advice, nor

(d) furnish attorneys or counsel, nor

(e) render legal services of any kind in actions or proceedi ngs of any
nature or in any other way or manner, nor

(f) assune in any other manner to be entitled to practice |aw, nor

(g) assune, use or advertise the title of |awer or attorney,
attorney-at-law, or equivalent terns in any |anguage in such manner as
to convey the inpression that it is entitled to practice law or to
furni sh | egal advice, services or counsel, nor

(h) advertise that either alone or together with or by or through any
person whether or not a duly and regularly admtted attorney-at-law, it
has, owns, conducts or maintains a |aw office or an office for the
practice of law, or for furnishing | egal advice, services or counsel.

2. No corporation or voluntary association shall itself or by or
through its officers, agents or enployees, solicit any claimor demand,
or taken an assignnent thereof, for the purpose of representing any
person in the pursuit of any civil renmedy, nor solicit any claimor
demand for the purpose of representing as attorney-at-|aw, or of
furni shing | egal advice, services or counsel to, a person sued or about
to be sued in any action or proceeding or agai nst whom an action or
proceedi ng has been or is about to be brought, or who may be affected by
any action or proceedi ng which has been or may be instituted in any



court or before any judicial body.

Not hi ng herein contained shall affect any assi gnnent heretofore or
hereafter taken by any noneyed corporation authorized to do business in
the state of New York or its nom nee pursuant to a subrogation agreenent
or a salvage operation. Any corporation or voluntary association
violating the provisions of this subdivision or of subdivision one of
this section shall be liable to a fine of not nore than five thousand
dollars and every officer, trustee, director, agent or enployee of such
corporation or voluntary association who directly or indirectly engages
in any of the acts prohibited in this subdivision or in subdivision one
of this section or assists such corporation or voluntary association to
do such prohibited acts is guilty of a m sdenmeanor. The fact that such
of ficer, trustee, director, agent or enployee shall be a duly and
regularly admitted attorney-at-law, shall not be held to permt or allow
any such corporation or voluntary association to do the acts so
prohi bited nor shall such fact be a defense upon the trial of any of the
persons mentioned herein for a violation of the provisions of this
subdi vi si on or subdivision one of this section.

3. No voluntary association or corporation shall ask or receive
directly or indirectly, conpensation for preparing deeds, nortgages,
assi gnnments, discharges, |eases, or any other instrunents affecting real
estate, wills, codicils, or any other instrunments affecting disposition
of property after death or decedents' estates, or pleadings of any kind
in actions or proceedings of any nature. Any association or corporation
violating the provisions of this subdivision is guilty of a m sdeneanor
unl ess ot herw se provided by section four hundred eighty-five-a of this
article.

4. Subdivisions one and two of this section shall not apply to any
corporation or voluntary association lawfully engaged in a busi ness
aut hori zed by the provisions of any existing statute.

5. This section shall not apply to a corporation or voluntary
association lawfully engaged in the exam nation and insuring of titles
to real property, in the preparation of any deeds, nortgages,



assi gnnents, discharges, |eases or any other instrunments affecting real
property insofar as such instrunents are necessary to the exam nation
and insuring of titles, and necessary or incidental to | oans made by any
such corporation or association; nor shall it prohibit a corporation or
vol untary associ ation fromenploying an attorney or attorneys in and
about its own imediate affairs or in any litigation to which it is or
may be a party. Nothing herein contained shall be construed to prevent a
corporation or association fromfurnishing to any person, lawfully
engaged in the practice of law, such information or such clerical
services in and about his professional work as, except for the

provi sions of this section, may be | awful, provided that at all tines
the | awyer receiving such information or such services shall maintain
full professional and direct responsibility to his clients for the

i nformati on and services so received. But no corporation shall be
permtted to render any services which cannot |awfully be rendered by a
person not admitted to practice lawin this state nor to solicit
directly or indirectly professional enploynent for a | awer.

6. This section shall not apply to a corporation organi zed under
article fifteen, or authorized to do business in this state under
article fifteen-A, of the business corporation | aw.

7. This section does not apply to organizations which offer prepaid
| egal services; to non-profit organizati ons whether incorporated or
uni ncor por at ed, organi zed and operating primarily for a purpose other
than the provision of |egal services and which furnish |egal services as
an incidental activity in furtherance of their primry purpose; or to
organi zati ons which have as their primary purpose the furnishing of
| egal services to indigent persons.

* 8§ 496. An organization described in subdivision seven of section
four hundred ninety-five of this article shall file with the appellate
di vision departrment in which its principal office is | ocated a statenent
descri bing the nature and purposes of the organization, the conposition
of its governing body, the type of |egal services being nade avail abl e,
and the nanes and addresses of any attorneys and counsel ors-at-I| aw



enpl oyed by the organi zation or with whom comm t nents have been nade. An
updating of this information shall be furnished the appropriate
appel l ate division on or before July first of each year and the nanes
and addresses of attorneys and counsel ors-at-|aw who rendered | egal
services during that year shall be included.

* NB Enacted wi thout section headi ng.

8§ 497. Attorneys fiduciary funds; interest-bearing accounts. 1. An
"interest on |lawer account” or "IOLA" is an unsegregated
i nt erest-bearing deposit account with a banking institution for the
deposit by an attorney of qualified funds.

2. "Qualified funds" are noneys received by an attorney in a fiduciary
capacity froma client or beneficial owner and which, in the judgnent of
the attorney, are too snmall in anobunt or are reasonably expected to be
held for too short a tinme to generate sufficient interest incone to
justify the expense of adm nistering a segregated account for the
benefit of the client or beneficial owner. In determ ning whether funds
are qualified for deposit in an | OLA account, an attorney nay use as a
gui de the regul ati on adopted by the board of trustees of the I QLA fund
pursuant to subdivision four of section ninety-seven-v of the state
finance | aw.

2-a. "Funds received in a fiduciary capacity" are funds received by an
attorney froma client or beneficial owner in the course of the practice
of law, including but not limted to funds received in an escrow
capacity, but not including funds received as trustee, guardi an or
recei ver in bankruptcy.

3. A "banking institution"” nmeans a bank, trust conpany, savings bank,
savi ngs and | oan association, credit union or foreign banking
corporati on whether incorporated, chartered, organi zed or |icensed under
the laws of this state or the United States, provided that such banking
institution conducts its principal banking business in this state.

4. (a) An attorney shall have discretion, in accordance with the code



of professional responsibility, to determ ne whether noneys received by
an attorney in a fiduciary capacity froma client or beneficial owner
shal|l be deposited in non-interest, or in interest bearing accounts. If
in the judgnent of an attorney any noneys received are qualified funds,
such funds shall be deposited in an | OLA account in a banking
institution of his or her choice offering such accounts.

(b) The decision as to whether funds are nom nal in anobunt or expected
to be held for a short period of tine rests exclusively in the sound
judgnment of the lawer or law firm Odinarily, in determning the type
of account into which to deposit particular funds held for a client, a
| awyer or law firmshall take into consideration the follow ng factors:

(i) the anmobunt of interest the funds would earn during the period they
are expected to be deposited;

(ii) the cost of establishing and adm nistering the account, including
the cost of the lawer or law firm s services;

(iii) the capability of the banking institution, through
subaccounting, to cal culate and pay interest earned by each client's
funds, net of any transaction costs, to the individual client.

(c) Al qualified funds shall be deposited in an | OLA account unl ess
they are deposited in:

(i) a separate interest bearing account for the particular client or
client's matter on which the interest will be paid to the client; or

(ii) an interest bearing trust account at a banking institution with
provi sion by the bank or by the depositing |lawer or law firmfor
conput ati on of interest earned by each client's funds and t he paynent
thereof to the client.

(d) Notwithstanding the deposit requirenents of this subdivision, no
attorney or law firmshall be liable in damages nor held to answer for a
charge of professional msconduct for failure to deposit qualified funds
in an | OLA account.

5. No attorney or law firmshall be liable in damages nor held to
answer for a charge of professional m sconduct because of a deposit of
noneys to an | OLA account pursuant to a judgnent in good faith that such
noneys were qualified funds.

6. a. An attorney or law firmwhich receives qualified funds in the



course of its practice of |law and establishes and mai ntains an | OLA
account shall do so by (1) designating the account as "(nanme of
attorney/law firm Il OLA account)"” with the approval of the banking
institution; and (2) notifying the IOLA fund within thirty days of
establishing the | OLA account of the account nunber and nane and address
of the banking institution where the account is deposited.

b. The rate of interest payable on any | OLA account shall be not |ess
than the rate paid by the banking institution on simlar accounts
mai ntai ned at that institution, and the banking institution shall not
i npose on such accounts any charges or fees greater than it inposes on
simlar accounts maintained at that institution.

c. Wth respect to I OLA accounts, the banking institution shall:

(i) Remit at least quarterly any interest earned on the account
directly to the I1OLA fund, after deduction of service charges or fees,
if any, are applied.

(ii) Transmt to the OLA fund with each remttance a statenent
showi ng at | east the nane of the account, service charges or fees
deducted, if any, and the anpunt of net interest remtted from such
account.

(iii) Transmt to each attorney or law firmwhich maintains an | OLA
account a statenent showi ng at | east the nane of the account, service
charges or fees deducted, if any, and the anobunt of interest renmtted
from such account.

(iv) Be permtted to i npose reasonabl e service charges for the
preparation and issuance of the statenent.

(v) Have no duty to inquire or determ ne whether deposits consist of
qual i fied funds.

7. a. Paynent froman I OLA account to or upon the order of the
attorney mai ntaining such account shall be a valid and sufficient
rel ease of any clainms by any person or entity agai nst any banki ng
institution for any paynents so made.

b. Any remittance of interest to the I1OLA fund by a banking
institution pursuant to this section shall be a valid and sufficient



rel ease and di scharge of any clains by any person or entity agai nst such
banki ng institution for any paynent so made, and no action shall be

mai nt ai ned agai nst any banking institution solely for opening, offering,
or maintaining an I OLA account, for accepting any funds for deposit to
any such account or for remtting any interest to the I OLA fund.

8. Nothing contained in this section shall be construed to require any
banking institution to offer, accept or nmaintain | OLA accounts.

9. Al papers, records, docunents or other information identifying an
attorney, client or beneficial owner of an I OLA account shall be
confidential and shall not be disclosed by a banking institution except
with the consent of the attorney naintaining the account or as pernitted
by any | aw, regul ation or adm nstrative requirenent.

10. An attorney or law firmthat can establish that conpliance with
subdi vision six of this section has resulted in any banki ng service
charges or fees shall be entitled to reinbursenent of such expense from
the interest on | awer account fund by filing a claimw th supporting
docunentation with the fund.

8§ 498. Professional referrals. 1. There shall be no cause of action
for danmges arising agai nst any association or society of attorneys and
counsellors at |law authorized to practice in the state of New York for
referring any person or persons to a nenber of the profession for the
pur pose of obtaining |egal services, provided that such referral was
made wit hout charge and as a public service by said association or
society, and without nmalice, and in the reasonable belief that such
referral was warranted, based upon the facts discl osed.

2. The conmuni cations between a nenber or authorized agent of an
associ ation or society of attorneys or counselors at |aw and any person,
persons or entity conmunicating with such nenber or authorized agent for
t he purpose of seeking or obtaining a professional referral shall be
deened to be privileged on the sanme basis as the privilege provided by
| aw for comuni cati ons between attorney and client. Such privil ege my



be wai ved only by the person, persons or entity who has furni shed
information to the association or society, its nenbers or authorized
agents.

3. For the purposes of this section, "association or society of
attorneys or counsellors at |law' shall nean any such organi zati on,
whet her i ncorporated or unincorporated, which offers professional
referrals as an incidental service in the normal course of business, but
whi ch busi ness does not include the providing of |egal services.

8§ 499. Lawyer assistance commttees. 1. Confidential information
privileged. The confidential relations and comuni cati ons between a
menber or authorized agent of a | awer assistance comm ttee sponsored by
a state or |local bar association and any person, firmor corporation
comuni cating with such comrittee, its nenbers or authorized agents
shall be deened to be privileged on the sanme basis as those provi ded by
| aw between attorney and client. Such privilege nay be waived only by
the person, firmor corporation which has furnished information to the
commi ttee.

2. Imunity fromliability. Any person, firmor corporation in good
faith providing information to, or in any other way participating in the
affairs of, any of the conmttees referred to in subdivision one of this
section shall be imune fromcivil liability that m ght otherw se result
by reason of such conduct. For the purpose of any proceedi ng, the good
faith of any such person, firmor corporation shall be presuned.

ARTI CLE 15-A
STATE COWM SSI ON ON PROSECUTORI AL CONDUCT
Section 499-a. Establishnment of conm ssion.
499-b. Definitions.
499-c. State conm ssion on prosecutorial conduct; organi zation.
499-d. Functions; powers and duti es.
499-e. Panels; referees.
499-f. Conplaint; investigation; hearing and di sposition.



499-g. Confidentiality of records.

499-h. Breach of confidentiality of comm ssion infornation.

499-i. Resignation not to divest conmm ssion and the appellate
di vi sion of jurisdiction.

499-j. Effect.

8§ 499-a. Establishnent of conm ssion. There is hereby created within
t he executive departnent a state comm ssion of prosecutorial conduct.
The conmi ssion shall have the authority to review and investigate the
conduct of prosecutors upon the filing of a conplaint with the
commi ssion to exam ne whet her a prosecutor or prosecutors has committed
conduct in the course of his or her official duties or under col or of
state law potentially violative of statutes, the legal rights of private
persons, whether statutory, constitutional or otherw se; case |aw, or
court rules, including, but not limted to the New York Rul es of
Pr of essi onal Conduct, 22 NYCRR 1200, or any subset thereof or successor
thereto, including but not limted to Rule 3.8 (Special Responsibilities
of Prosecutors and O her Governnment Lawyers).

8§ 499-b. Definitions. For the purposes of this article the follow ng
ternms have the foll ow ng nmeani ngs:

1. "Comm ssion" neans the state comm ssion on prosecutorial conduct.

2. "Prosecutor” neans a district attorney or any assistant district
attorney of any county of the state in an action to exact any crim nal

penalty, fine, sanction or forfeiture.

3. "Hearing" nmeans a proceedi ng under subdivision four of section four
hundred ni nety-nine-f of this article.

4. "Menber of the bar" neans a person admitted to the practice of |aw
in this state for at |east five years.

5. "Retired judge" shall nean a former judge or justice of the unified



court systemwho was qualified as an attorney during such service and
served as such a judge or justice for at |east five years.

8§ 499-c. State conmm ssion on prosecutorial conduct; organization. 1.
The conmmi ssion shall consist of eleven nmenbers, of whom four shall be
appoi nted by the governor, one by the tenporary president of the senate,
one by the mnority | eader of the senate, one by the speaker of the
assenbly, one by the mnority | eader of the assenbly and three by the
chief judge of the court of appeals.

(a) O the nmenbers appointed by the governor, two shall be attorneys
provi di ng public defense services who have provided such services for at
| east five years, and two shall be active, former or retired prosecutors
with at | east five years of prosecutorial experience.

(b) O the nmenbers appointed by the chief judge, two shall be retired
j udges, one of whom shall possess significant work experience providing
publ i c defense services and one of whom shall have significant
prosecutorial experience; one shall be a full tinme | aw professor or dean
at an accredited | aw school with significant crimnal |aw experience.

(c) O the nmenbers appointed by the | egislative | eaders, two shall be
attorneys providing defense services and two shall be active, forner, or
retired prosecutors. Each candi date for appoi ntnment as an attorney
provi di ng defense services shall have provided such services for at
| east five years and each candi date for appoi ntnment as an active, fornmer
or retired prosecutor shall have had at |east five years of
prosecutorial experience. After the speaker of the assenbly and
tenporary president of the senate shall have nade their initial
appointnments, the mnority | eaders of each house shall make their
appointnments to the comm ssion in a nmanner to ensure an equal nunber of
attorneys providing defense services and active, forner or retired
prosecutors. After such initial appointnments, successive appointnents
nmust be made in a manner to ensure an equal nunber of attorneys
provi di ng defense services and active, forner or retired prosecutors. A
tenporary inbal ance in the nunber of prosecutors and defense attorneys
pendi ng new appoi ntnments shall not prevent the comm ssion from
conducti ng busi ness.



2. Menbership on the comm ssion by a prosecutor shall not constitute
the hol ding of a public office and no prosecutor shall be required to
take and file an oath of office before serving on the comm ssion. The
menbers of the comm ssion shall elect one of their nunber to serve as
chai rperson during his or her termof office or for a period of two
years, whichever is shorter. Menbers of the comm ssion who fail to
partici pate for ninety days may be replaced by the original appointing
authority for the remai nder of the term

3. The persons first appointed by the governor shall have respectively
three and four year terns as he or she shall designate. The persons
first appointed by the chief judge of the court of appeals shall have
respectively two, three and four year terns as he or she shal
designate. The person first appointed by the tenporary president of the
senate shall have a three year term The person first appointed by the
mnority | eader of the senate shall have a two year term The person
first appointed by the speaker of the assenbly shall have a three year
term The person first appointed by the mnority | eader of the assenbly
shall have a two year term Each nmenber of the conm ssion shall be
appointed thereafter for a termof four years. Menbership shal
termnate if a nenber attains a position which would have rendered him
or her ineligible for appointnment at the tine of his or her appointnent.
A vacancy shall be filled by the appointing officer for the remai nder of
the term

4. 1If a nmenber of the conmm ssion who is a prosecutor is the subject of
a conplaint or investigation with respect to his or her qualifications,
conduct, fitness to performor performance of his or her official
duties, he or she shall be disqualified fromparticipating in any and
all proceedings with respect thereto. If a nenber of the commssion is
enpl oyed in the same organi zation as the subject of a conplaint or
i nvestigation with respect to his or her qualifications, conduct,
fitness to perform or performance of his or her official duties, he or
she shall be disqualified fromparticipating in any and all proceedi ngs
W th respect thereto.

5. Each nenber of the comm ssion shall serve without salary or other



conpensation, but shall be entitled to receive actual and necessary
expenses incurred in the discharge of his or her duties.

6. For any action taken pursuant to subdivisions four through seven of
section four hundred ninety-nine-f or subdivision two of section four
hundred ninety-nine-e of this article, eight nenbers of the conm ssion
shall constitute a quorum of the comm ssion and the concurrence of siXx
menbers of the comm ssion shall be necessary. Two nenbers of a three
menber panel of the conm ssion shall constitute a quorum of the panel
and the concurrence of two nenbers of the panel shall be necessary for
any action taken.

7. The conm ssion shall appoint and at pleasure may renove an
adm ni strator who shall be a nenber of the bar who is not an active,
former or retired prosecutor. The adm nistrator of the comm ssion may
appoi nt such deputies, assistants, counsel, investigators and other
of ficers and enpl oyees as he or she nay deem necessary, prescribe their
powers and duties, fix their conpensation and provide for reinbursenent
of their expenses within the anounts appropriated therefor. No
appoi ntment of an adm nistrator shall be valid unless approved by an
executive appoi ntee, the appointee of the tenporary president of the
senate, and the appoi ntee of the speaker of the assenbly.

8§ 499-d. Functions; powers and duties. The conm ssion shall have the
foll owi ng functions, powers and duties:

1. To conduct hearings and investigations, adm nister oaths or
af firmati ons, subpoena w tnesses, conpel their attendance, exam ne them
under oath or affirmation and require the production of any books,
records, docunents or other evidence that it may deem rel evant or
material to an investigation; and the conm ssion may designate any of
its nmenbers or any menber of its staff to exercise any such powers,
provi ded, however, that except as is otherwi se provided in section four
hundred ninety-nine-e of this article, only a nenber of the conm ssion
or the adm nistrator shall exercise the power to subpoena w tnesses or
require the production of books, records, docunents or other evidence.



In accordance with section twenty-three hundred four of the civil
practice |aw and rules, a request to withdraw or nodify a subpoena

i ssued pursuant to this article may be nade to the person who issued it
and/or to the conm ssion. The prosecuting agency nmay informthe

commi ssion, by affirmation with specificity and particularity, in a form
and manner in which shall be prescribed by the conm ssion, of its
position that the conm ssion's investigations will substantially
interfere with the agency's own crimnal investigation. If the
prosecuti ng agency inforns the conm ssion of its basis for that

position, the comm ssion shall only exercise its powers in a way that
will not interfere with an agency's active investigation or prosecution
and in no event shall the comm ssion exercise its powers prior to the
earlier of: (a) the filing of an accusatory instrunent with respect to
the crime or crimes that led to such prosecuting agency's investigation
and underlie the conplaint; or (b) one year fromthe commencenent of the
occurrence of the crine or crines that led to such prosecuting agency's
i nvestigation and underlie the conplaint.

2. To confer inmmunity when the comm ssion deens it necessary and
proper in accordance with section 50.20 of the crimnal procedure |aw,
provi ded, however, that at |east forty-eight hours prior witten notice
of the comm ssion's intention to confer such imunity is given the
attorney general and the appropriate district attorney.

3. To request and receive fromany court, departnent, division, board,
bureau, comm ssion, or other agency of the state or political
subdi vi si on thereof or any public authority such assistance, information
and data as will enable it properly to carry out its functions, powers
and duti es.

4. To report annually, on or before the first day of March in each
year and at such other tinmes as the comm ssion shall deem necessary, to
t he governor, the legislature and the chief judge of the court of
appeals, with respect to proceedi ngs which have been finally determ ned
by the conm ssion. Such reports may include |egislative and
adm ni strative reconmendati ons. The contents of the annual report and
any other report shall conformto the provisions of this article



relating to confidentiality.

5. To adopt, pronul gate, anmend and rescind rul es and procedures, not
ot herwi se inconsistent with | aw, necessary to carry out the provisions
and purposes of this article. Al such rules and procedures shall be
filed in the offices of the chief adm nistrator of the courts and the
secretary of state.

6. To do all other things necessary and convenient to carry out its
functions, powers and duties expressly set forth in this article.

8§ 499-e. Panels; referees. 1. The conmi ssion nmay del egate any of its
functions, powers and duties to a panel of three of its nenbers, one of
whom shall be a nenber of the bar, except that no panel shall confer
imunity in accordance with section 50.20 of the crimnal procedure |aw.
No panel shall be authorized to take any action pursuant to subdivisions
four through nine of section four hundred ninety-nine-f of this article
or subdivision two of this section.

2. The conm ssion nay designate a nenber of the bar who is not a
prosecutor or a nenber of the commission or its staff as a referee to
hear and report to the comm ssion in accordance with the provisions of
section four hundred ninety-nine-f of this article. Such referee shal
be enpowered to conduct hearings, adm nister oaths or affirnmations,
subpoena w tnesses, conpel their attendance, exam ne them under oath or
affirmati on and require the production of any books, records, docunents
or other evidence that the referee may deemrel evant or material to the
subj ect of the hearing.

8§ 499-f. Conplaint; investigation; hearing and disposition. 1. The
commi ssion shall receive, initiate, investigate and hear conplaints with
respect to the conduct or performance of official duties of any
prosecutor; and may nake a reconmendation to the governor that a
prosecutor be renoved fromoffice for cause, for, including, but not
limted to, msconduct in office, as evidenced by his or her departure



fromhis or her obligations under appropriate statute, case |aw, and/or
New York Rul es of Professional Conduct, 22 NYCRR 1200, or any subset

t hereof or successor thereto, including but not limted to Rule 3.8
(Speci al Responsibilities of Prosecutors and O her Governnent Lawyers),
persistent failure to performhis or her duties, conduct prejudicial to
the admi nistration of justice, or that a prosecutor be retired for

mental or physical disability preventing the proper performance of his
or her prosecutorial duties. A conplaint shall be in witing and si gned
by the conpl ainant and, if directed by the comm ssion, shall be
verified. Upon receipt of a conplaint (a) the conm ssion shall conduct
an investigation of the conplaint; or (b) the comm ssion may dism ss the
conplaint if it determ nes that the conplaint on its face |acks nerit.

If the conplaint is dismssed, the conm ssion shall so notify the
conplainant. |If the comm ssion shall have notified the prosecutor of the
conplaint, the comm ssion shall also notify the prosecutor of such

di sm ssal . Pursuant to paragraph a of subdivision four of section ninety
of this chapter, any person being an attorney and counsel or-at-| aw who
shall be convicted of a felony as defined in paragraph e of subdivision
four of section ninety of this chapter, shall upon such conviction,
cease to be any attorney and counselor-at-law, or to be conpetent to
practice | aw as such.

2. The conm ssion nay, on its own notion, initiate an investigation of
a prosecutor with respect to his or her conduct or the performance of
his or her official duties. Prior to initiating any such investigation,
the conmi ssion shall file as part of its record a witten conplaint,
signed by the adm ni strator of the comm ssion, which conplaint shal
serve as the basis for such investigation.

3. In the course of an investigation, the comm ssion may require the
appear ance of the prosecutor involved before it, in which event the
prosecutor shall be notified in witing of his or her required
appear ance, either personally, at |east three days prior to such
appearance, or by certified mail, return receipt requested, at | east
five days prior to such appearance. In either case a copy of the
conpl aint shall be served upon the prosecutor at the time of such
notification. The prosecutor shall have the right to be represented by



counsel during any and all stages of the investigation in which his or
her appearance is required and to present evidentiary data and nmateri al
rel evant to the conplaint. A transcript shall be made and kept with
respect to all proceedings at which testinony or statenents under oath
of any party or witness shall be taken, and the transcript of the
prosecutor's testinony shall be nmade avail able to the prosecutor w thout
cost. Such transcript shall be confidential except as otherw se
permtted by section four hundred ninety-nine-g of this article.

4. If in the course of an investigation, the comm ssion deternines
that a hearing is warranted it shall direct that a formal witten
conpl aint signed and verified by the adm nistrator be drawn and served
upon the prosecutor involved, either personally or by certified mail,
return recei pt requested. The prosecutor shall file a witten answer to
the conplaint with the comm ssion within twenty days of such service.
I f, upon receipt of the answer, or upon expiration of the tinme to
answer, the conm ssion shall direct that a hearing be held with respect
to the conplaint, the prosecutor involved shall be notified in witing
of the date of the hearing either personally, at |east twenty days prior

thereto, or by certified mail, return recei pt requested, at |east
twenty-two days prior thereto. Upon the witten request of the
prosecutor, the conmm ssion shall, at l|east five days prior to the

heari ng or any adjourned date thereof, make available to the prosecutor
Wi t hout cost copies of all docunents which the comm ssion intends to
present at such hearing and any witten statenents nade by w tnesses who
will be called to give testinony by the comm ssion. The commi ssion
shall, in any case, nmake available to the prosecutor at |east five days
prior to the hearing or any adjourned date thereof any excul patory
evidentiary data and naterial relevant to the conplaint. The failure of
the conmi ssion to tinely furnish any docunents, statenents and/or

excul patory evidentiary data and material provided for herein shall not
affect the validity of any proceedi ngs before the conm ssion provided
that such failure is not substantially prejudicial to the prosecutor.
The conpl ai nant may be notified of the hearing and unl ess he or she
shal | be subpoenaed as a witness by the prosecutor, his or her presence
thereat shall be within the discretion of the comm ssion. The hearing
shall not be public unless the prosecutor involved shall so demand in



witing. At the hearing the conm ssion nay take the testinony of

W t nesses and receive evidentiary data and material relevant to the
conplaint. The prosecutor shall have the right to be represented by
counsel during any and all stages of the hearing and shall have the
right to call and cross-exam ne wi tnesses and present evidentiary data
and material relevant to the conplaint. A transcript of the proceedings
and of the testinony of witnesses at the hearing shall be taken and kept
with the records of the conm ssion.

5. Subject to the approval of the conm ssion, the adm nistrator and
the prosecutor may agree on a statenent of facts and may stipulate in
witing that the hearing shall be waived. In such a case, the conm ssion
shall rely upon the agreed statenent of facts in formng the
comm ssion's findings of fact.

6. If, after a formal witten conplaint has been served pursuant to
subdi vi sion four of this section, or during the course of or after a
hearing, the conm ssion determ nes that no further action is necessary,
the conplaint shall be dism ssed and the conpl ai nant and the prosecutor
shall be so notified in witing.

7. The conmi ssion shall transmt its findings of fact and
recommendati ons and the record of the proceedi ngs upon which such
findings and reconmendati ons are based, to the attorney grievance
commttee of the appellate division in the departnent where the
prosecutor was admitted to practice, which shall cause a copy thereof to
be served either personally or by certified nmail, return receipt
requested, on the prosecutor involved. Upon conpletion of service, the
comm ssion's findings and recomendations and the record of its
proceedi ngs shall be made public and shall be nade available for public
i nspection at the principal office of the conm ssion and at the office
of the clerk of the appellate division in the departnent in which the
record was filed. If the comm ssion's findings and reconmendati ons
i ncl ude any recomrendation that any prosecutor should be renoved or
retired, the conm ssion shall sinmultaneously transmt its findings,
recomnmendati ons, and record of its proceedings to the governor. Records
of a prosecuting agency provided by the agency to the conm ssion



pursuant to this article shall not be subject to disclosure by the
commi ssion under article six of the public officers |aw

8. The attorney grievance comrittee of the appellate division that
receives the conm ssion's report nay accept or reject the recomrended
sanction; inpose a different sanction; or inpose no sanction.

9. If during the course of or after an investigation or hearing, the
commi ssion determ nes that the conplaint or any allegation thereof
warrants action, other than in accordance with the provisions of
subdi vi si ons seven and eight of this section, within the powers of: (a)
a person having admnistrative jurisdiction over the prosecutor involved
in the conplaint; or (b) the attorney grievance commttee of the
appellate division in the departnent where the prosecutor was admtted
to practice; or (c) the governor pursuant to subdivision (b) of section
thirteen of article thirteen of the constitution; or (d) an applicable
district attorney's office, the conm ssion shall refer such conplaint or
the appropriate allegations thereof and any evidence or naterial related
thereto to such person, agency or court for such action as may be deened
proper or necessary.

10. The commi ssion shall notify the conplainant of its disposition of
t he conpl ai nt.

8§ 499-g. Confidentiality of records. Except as hereinafter provided,
all conpl aints, correspondence, conm ssion proceedi ngs and transcripts
t hereof , other papers and data and records of the conm ssion shall be
confidential and shall not be nade avail able to any person except
pursuant to section four hundred ninety-nine-f of this article. The
commi ssion and its designated staff personnel shall have access to
confidential material in the performance of their powers and duties. If
the prosecutor who is the subject of a conplaint so requests in witing,
copies of the conplaint, the transcripts of hearings by the conm ssion
thereon, if any, and the dispositive action of the commi ssion with
respect to the conplaint, such copies with any reference to the identity
of any person who did not participate at any such hearing suitably



del eted therefrom except the subject prosecutor or conplai nant, shal
be made avail able for inspection and copying to the public, or to any
person, agency or body designated by such prosecutor.

8 499-h. Breach of confidentiality of comm ssion information. 1. Any
staff nmenber, enployee or agent of the state conm ssion on prosecutori al
conduct who violates any of the provisions of section four hundred
ninety-nine-g of this article shall be subject to a reprinmand, a fine,
suspensi on or renoval by the comm ssion.

2. Wthin ten days after the conm ssion has acquired know edge that a
staff nmenber, enployee or agent of the conm ssion has or may have
breached the provisions of section four hundred ninety-nine-g of this
article, witten charges agai nst such staff menber, enpl oyee or agent
shall be prepared and signed by the chairman of the comm ssion and filed
with the conmi ssion. Wthin five days after recei pt of charges, the
commi ssion shall determne, by a vote of the nagjority of all the nenbers
of the comm ssion, whether probable cause for such charges exists. If
such determnation is affirnmative, within five days thereafter a witten
statenent specifying the charges in detail and outlining his or her
rights under this section shall be forwarded to the accused staff
menber, enployee or agent by certified mail. The conm ssion nmay suspend
the staff nenber, enployee or agent, with or w thout pay, pending the
final determ nation of the charges. Wthin ten days after receipt of the
statenent of charges, the staff nenber, enployee or agent shall notify
the conmi ssion in witing whether he or she desires a hearing on the
charges. The failure of the staff nenber, enployee or agent to notify
the conm ssion of his or her desire to have a hearing within such period
of time shall be deenmed a waiver of the right to a hearing. If the
heari ng has been wai ved, the conm ssion shall proceed, within ten days
after such waiver, by a vote of a ngjority of all the nenbers of such
commi ssion, to determne the charges and fix the penalty or puni shnment,
if any, to be inposed as hereinafter provided.

3. Upon receipt of a request for a hearing, the comm ssion shal
schedul e a hearing, to be held at the comm ssion offices, within twenty



days after receipt of the request therefor, and shall imediately notify
inwiting the staff menber, enployee or agent of the tinme and pl ace
t her eof .

4. The comm ssion shall have the power to establish necessary rules
and procedures for the conduct of hearings under this section. Such
rul es shall not require conpliance with technical rules of evidence. A
such hearings shall be held before a hearing panel conposed of three
menbers of the comm ssion sel ected by the conm ssion. Each hearing shal
be conducted by the chairperson of the panel who shall be selected by
t he panel. The staff nenber, enployee or agent shall have a reasonabl e
opportunity to defend hinself and to testify on his or her own behal f.
He or she shall also have the right to be represented by counsel, to
subpoena w tnesses and to cross-exam ne witnesses. Al testinony taken
shall be under oath which the chairperson of the panel is hereby
authorized to adm nister. A record of the proceedings shall be nade and
a copy of the transcript of the hearing shall, upon witten request, be
furni shed without charge to the staff menber, enpl oyee or agent
i nvol ved.

5. Wthin five days after the conclusion of a hearing, the panel shal
forward a report of the hearing, including its findings and
recommendations, including its recommendations as to penalty or
puni shment, if one is warranted, to the conm ssion and to the accused
staff nmenber, enployee or agent. Wthin ten days after recei pt of such
report the conm ssion shall determ ne whether it shall inplenent the
reconmendati ons of the panel. If the comm ssion shall determne to
i npl ement such recommendati ons, which shall include the penalty or
puni shment, if any, of a reprimand, a fine, suspension for a fixed tine
W t hout pay or dismssal, it shall do so within five days after such
determ nation. |If the charges agai nst the staff nenber, enployee or
agent are dism ssed, he or she shall be restored to his or her position
with full pay for any period of suspension w thout pay and the charges
shal | be expunged fromhis or her record.

6. The accused staff nenber, enployee or agent nay seek review of the
reconmendati on by the conm ssion by way of a special proceedi ng pursuant



to article seventy-eight of the civil practice |aw and rul es.

8§ 499-i. Resignation not to divest conm ssion and the appellate
division of jurisdiction. The jurisdiction of the appellate division and
t he conm ssion pursuant to this article shall continue notw thstandi ng
that a prosecutor resigns fromoffice after a reconmendati on by the
commi ssion that the prosecutor be renoved fromoffice has been
transmtted to the governor, or in any case in which the conm ssion's
reconmendati on that a prosecutor should be renoved fromoffice shall be
transmtted to the governor within one hundred twenty days after receipt
by the chief adm nistrator of the courts of the resignation of such
prosecutor. Any determ nation by the governor that a prosecutor who has
resi gned shoul d be renoved fromoffice shall render such prosecutor
ineligible to hold any ot her prosecutorial office.

8§ 499-j. Effect. The powers, duties, and functions of the state
commi ssi on on prosecutorial conduct shall not supersede the powers and
duties of the governor as outlined in section thirteen of article
thirteen of the New York state constitution.

ARTI CLE 16
SELECTI ON OF JURORS
Secti on 500. Decl arati on of policy.
501. Application of article.

502. Comm ssi oner of jurors.

503. County jury board.

504. Appoi nt rent and renoval of commi ssioner of jurors.
505. Cat h of office.

506. Sour ce of names.

507. Random sel ecti on.

508. Nunber to be sel ect ed.
5009. Qualification of jurors.
510. Qualifications.

513. Form of questi onnaire.



516. Comm ssioner of jurors to sumon jurors.

517. Excuses and post ponenents.

518. Di scharge by the court.

519. Ri ght of juror to be absent from enpl oynent.

519-a. Right of sequestered jurors to be provided with food
conformng to religious tenets.

520. Trial jurors to serve in other parts, terns or courts.

521. Fees and travel expenses of jurors.

521-a. Fees of trial jury.

522. Appel | ate divisions to nake rul es.

523. Sheriff's jurors.

524. Di squalification of former jurors.

525. Trial and grand jurors; duration of service.

526. Presentation of clainms by jurors and disposition of
uncl ai ned fees.

527. Procedure for nonconpli ance.

528. Col | ection of denographi c data.

8 500. Declaration of policy. It is the policy of this state that al
litigants in the courts of this state entitled to trial by jury shal
have the right to grand and petit juries selected at randomfroma fair
cross-section of the conmunity in the county or other governnent al
subdi vi si on wherein the court convenes; and that all eligible citizens
shal | have the opportunity to serve on grand and petit juries in the
courts of this state, and shall have an obligation to serve when
sumoned for that purpose, unless excused.

8§ 501. Application of article. Except as otherw se provided, the
provisions of this article shall apply to grand and petit jurors in al
courts of the unified court systemin which a jury may be drawn, whet her
such courts are of record or not of record.

8§ 502. Conmi ssioner of jurors. (a) The office of conm ssioner of
jurors is hereby established for each county in the state except



counties within cities having a population of one mllion or nore. In
counties within such cities the county clerk shall exercise the duties
and have the powers of the conmm ssioner of jurors. The commi ssi oner
shal | perform such services for all of the courts within the county, as
may be prescribed by law or rules of the appellate division for the
departnment enbracing the county.

(b) I'n those counties in which, on the effective date of this article,
a comm ssioner of jurors is in office, the conm ssioner shall continue
in office until the expiration of his term

(c) The comm ssioner shall be an officer of all courts |ocated in the
county in which he acts and shall have authority to adm nister oaths or
affirmations as to any nmatter relating to his duties under this article
or the rules of the appropriate appellate division adopted pursuant
t her et o.

(d) The comm ssioner shall take any steps necessary to enforce the
laws and rules relating to the draw ng, selection, sunmoning and
i rpanel | i ng of jurors.

(e) The comm ssioner may designate from anong the nenbers of his
staff, by a certificate filed in the office of the county clerk and the
of fice of the conm ssioner, one or nore deputies or assistants to
performany of his duties as required by |aw. Wenever reference is nade
to the comm ssioner in this article or the rul es adopted pursuant
thereto, such reference shall be deenmed to apply also to deputies or
assistants duly designated by him except where the contrary intent is
pl ainly apparent fromthe context.

8§ 503. County jury board. (a) There shall be established for each
county a jury board conposed as foll ows:

1. In counties outside cities having a popul ation of one mllion or
nore, except in the counties of Al bany, Wstchester, Suffolk and Nassau,
the county jury board shall consist of one justice of the suprene court
residing in the county, or if there is no justice residing therein, a
justice residing in the judicial district enbracing the county to be
desi gnated by the appropriate appellate division, who shall act as
chai rman; the judge of the county court, or if there be nore than one,



then the senior county judge; and a nmenber of the county legislature to
be designated by the county | egislature, provided that no such nmenber of
the county legislature shall be designated if he engages in the practice
of |aw.

2. In the county of Al bany, the county jury board shall consist of the
county judge, the surrogate and a nenber of the county |egislature, al
to be designated in the manner provided in subdivision one of this
section. In the county of Westchester, the county jury board shal
consist of the adm nistrative judge of the ninth judicial district if he
be a resident of Westchester County, and if not, the senior resident
justice of the suprene court; the senior county judge; and the county
executive. In the counties of Nassau and Suffol k, the county jury board
shal | consist of the justices of the supreme court residing in the
county, the surrogate and the judges of the county court.

3. In counties within cities having a popul ation of one mllion or
nore, the county jury board shall consist of the presiding justice of
t he appel l ate division of the judicial departnment enbracing the county,
or his designee fromanong the justices of the suprene court; two
justices of the suprenme court residing in the county to be designhated by
t he appel | ate division of such departnent; and the county clerk of the
county.

(b) The county jury board shall neet at |east annually and at such
additional tinmes as may be necessary to carry out the purposes of this
article. The conm ssioner of jurors shall act as secretary to the
county jury board.

8 504. Appointnment and renoval of conm ssioner of jurors. (a) Except

in counties within cities having a popul ation of one mllion or nore,
the county jury board, or a ngjority thereof, shall appoint a
commi ssioner of jurors for a termof four years and shall fill any

vacancy occurring in such office in the same nmanner as an ori gi nal

appoi ntnment. The county jury board may, in its discretion, appoint the
county clerk or other county officer or enployee to serve as

commi ssioner of jurors. A county clerk's termof office as comm ssioner



shall be cotermnus with his termof office as county clerk.

(b) The comm ssioner shall be renovable for cause by the appellate
di vision of the suprene court in the judicial departnent enbracing the
county, upon witten charges and opportunity to be heard after due
notice thereof. If such conm ssioner is the county clerk, the appellate
di vision may renmove himfromthe office of conm ssioner in the sane
manner .

8§ 505. Cath of office. Before entering upon the duties of his office a
commi ssi oner appoi nted under this article, and each deputy, assistant or
enpl oyee, shall take the oath of office prescribed by |law and file the
same with the office of court adm nistration and in the office of the
county clerk w thout charge.

8§ 506. Source of names. The conmi ssioner of jurors shall cause the
nanes of prospective jurors to be selected at randomfromthe voter
registration lists, and fromsuch other available lists of the residents
of the county as the chief adm nistrator of the courts shall specify,
such as lists of utility subscribers, |icensed operators of notor
vehi cl es, regi stered owners of notor vehicles, state and | ocal
t axpayers, persons applying for or receiving fam |y assistance, nedical
assi stance or safety net assistance, persons receiving state
unenpl oynment benefits and persons who have vol unteered to serve as
jurors by filing with the comm ssioner their nanmes and pl aces of
resi dence.

8 507. Random sel ection. The comm ssioner of jurors shall select the
nanes of prospective jurors, or cause themto be selected, at random
fromthe sources provided in section five hundred six. The sel ection may
be acconplished by mechani cal nmeans or by any other mnethod designed to
i npl ement the purposes of this article.

8§ 508. Nunber to be selected. The comm ssioner of jurors shall draw at



random for each term and each separate part of a termof court at which
i ssues are triable by jury, such nunber of petit jurors and such nunber
of grand jurors as he believes necessary, unless otherw se specified by
order of the appellate division or by witten order of the judge
appointed to hold the part or termof court. Jurors shall be drawn in
such manner, and serve for such period of time, as the appropriate
appel l ate division shall prescribe by rule.

8§ 509. Qualification of jurors. (a) The conm ssioner of jurors shal
determ ne the qualifications of a prospective juror on the basis of
i nformati on provided on the juror's qualification questionnaire. The
commi ssioner of jurors nmay al so consider other information including
i nformati on obtained from public agencies concerning previous crimnal
convictions. The conm ssioner nmay require the fingerprinting of al
persons drawn for grand jury service. A record of the persons who are
found not qualified or who are excused, and the reasons therefor, shal
be mai ntai ned by the comm ssioner of jurors. The county jury board shal
have the power to review any determ nation of the comm ssioner as to
qual i fications and excuses. Such questionnaires and records shall be
consi dered confidential and shall not be disclosed except to the county
jury board or as pernmtted by the appellate division.

(b) The comm ssioner may mail to each prospective juror the juror
qualification questionnaire. The person to whomthe questionnaire is
mai |l ed shall conplete and sign it and return it to the conm ssioner
within ten days of mailing. If the questionnaire has not been returned
or properly conpleted, or if the comm ssioner otherw se determ nes that
a personal interviewis required, the comm ssioner may sumon the
prospective juror to appear before himor her for the purpose of filling
out the questionnaire or being exanm ned as to his or her conpetence,
qualifications, eligibility and liability to serve as a juror. Such
person shall not be entitled to any fee or m|eage when respondi ng for
such purpose. The summobns may be served personally or by leaving it at
t he person's residence or place of business with a person of suitable
age and discretion, or by mail. If served personally or by substitution
t he sunmons shall require the person sunmoned to attend not |ess than
five days after service. If served by mail the sumons shall require the



person sunmoned to attend not | ess than eight days after nmiling.

8 510. Qualifications. In order to qualify as a juror a person mnust:

1. Be acitizen of the United States, and a resident of the county.

2. Be not less than eighteen years of age.

3. Not have been convicted of a felony.

4. Be able to understand and comruni cate in the English | anguage.

8§ 513. Form of questionnaire. The questionnaire to be filled out by
prospective jurors shall be in such formas the chief adm nistrator of
the courts may prescri be.

8§ 516. Conmi ssioner of jurors to sunmmon jurors. The comm ssioner of
jurors shall summon each juror drawn for jury service by serving upon
hi m a summons and specifying the place where and the tine when he is
required to attend. The summons nay be served by nmail, or the
commi ssioner may direct the sheriff to serve the summons personally or
by leaving it at the juror's residence or place of business with a
person of suitable age and discretion.

8§ 517. Excuses and postponenents. (a) (1) Except as otherw se provided
i n paragraph two of this subdivision, the conm ssioner of jurors may, in
such comm ssioner's discretion, on the application of a prospective
juror who has been sumoned to attend, excuse such prospective juror
froma part or the whole of the time of jury service or nmay postpone the
time of jury service to a |later day during the same or any subsequent
termof the court, provided that if the prospective juror is a
breast f eedi ng not her and submts with her application a note froma
physi cian or nurse practitioner indicating that the prospective juror is



breast f eedi ng, the commi ssioner shall excuse the prospective juror or
postpone the tinme of jury service. The application shall be presented to
t he conmi ssioner at such tinme and in such manner as such comm ssi oner
shall require, except that an application for postponenent of the
initial date for jury service may be nmade by tel ephone.

(2) An application for postponenent of jury service shall be granted
her eunder provided: (i) such service has not already been postponed or
excused, (ii) the application is made at such tinme and in such manner as
t he conm ssioner of jurors requires, and (iii) the postponenent is to a
date certain when the court is in session not nore than six nonths after
t he date on which such service otherwise is to commence and such date is
sel ected by the prospective juror, provided that if the prospective
juror is a breastfeeding nother, the postponenent date nmay be a date
certain up to two years after the date on which such service otherw se
is to commence.

(b) A person whose application has been denied by the conm ssioner, or
who has not applied to the comm ssioner for an excuse or postponenent,
may apply to the trial court, or to the court having supervision of the
grand jury, as the case may be, which may, in its discretion, excuse
such person froma part or the whole of the time of jury service, or nay
postpone the time of jury service to a |later day during the sane or any
subsequent termof the court. If the applicant cannot personally attend,
he or she shall send the summons and application by a person capabl e of
maki ng the necessary proof in relation to the application.

(c) I'n determ ning whether an application for excusal should be
granted, the comm ssioner or the court shall consider whether the
applicant has a nental or physical condition that causes himor her to
be i ncapabl e of performing jury service or there is any other fact
i ndicates that attendance for jury service in accordance with the
sumons woul d cause undue hardship or extrene inconveni ence to the
applicant, a person under his or her care or supervision, or the public.
Except as provided in paragraph two of subdivision (a) of this section,

i n determ ni ng whet her an application for postponenent should be
granted, the comm ssioner or the court shall be guided by standards
promul gated by the chief adm nistrator of the courts.



8§ 518. Discharge by the court. The court shall discharge a person from
serving as a trial or a grand juror whenever it satisfactorily appears
that he or she is not qualified.

8§ 519. Right of juror to be absent from enploynent. Any person who is
sumoned to serve as a juror under the provisions of this article and
who notifies their enployer to that effect prior to the comencenent of
a termof service shall not, on account of absence from enpl oynment by
reason of such jury service, be subject to discharge or penalty. An
enpl oyer may, however, w thhold wages of any such enpl oyee serving as a
juror during the period of such service; provided that an enpl oyer who
enpl oys nore than ten enpl oyees shall not withhold the first seventy-two
dollars of such juror's daily wages during the first three days of jury
service. Wthhol ding of wages in accordance with this section shall not
be deenmed a penalty. Violation of this section shall constitute a
crimnal contenpt of court punishable pursuant to section seven hundred
fifty of this chapter

8§ 519-a. Right of sequestered jurors to be provided with food
conformng to religious tenets. 1. Every juror shall have the right to
be provi ded upon request neals consisting of food or food products
prepared in accordance with the religious requirenents of the person
when neal s woul d be ot herw se provided during any period in which the
jury has been sequestered by the court.

2. Upon the swearing in of every jury, the court shall informthe jury
of the provisions of subdivision one of this section and shall request
each juror electing the benefits thereof to so signify and shall direct
an appropriate public officer or enployee to accordingly make suitable
arrangenents for the provision of conform ng food or food products for
nmeal s provi ded during any period in which the jury is sequestered.

8§ 520. Trial jurors to serve in other parts, ternms or courts. Trial
jurors drawn for service pursuant to the provisions of this article may



serve as trial jurors in any termor part of the same court when it sits
in ternms or parts, or in any other court in the same county or in the
case of an order issued pursuant to paragraph (b) of subdivision two of
section 230.20 of the crimnal procedure |aw providing for an enl arged
jury pool, in any court in the sane judicial district. Wen serving in
such other term part or court their service shall have the same force
and effect as if they had been drawn as trial jurors for service in such
other term part or court.

8§ 521. Fees and travel expenses of jurors. (a) Except as provided in
subdi vision (b) of this section, trial and grand jurors in each court of
the unified court systemshall be entitled to an all owance equal to the
sum of seventy-two dollars per day for each and every day of physica
attendance wherein the court convenes, except that no person who is
enpl oyed shall be entitled to receive such allowance if, pursuant to
section five hundred nineteen of this article, their enployer is
prohi bited fromw thholding the first seventy-two dollars of wages of
such person during such period and such person's daily wages equal or
exceed seventy-two dollars. If such person's daily wages are | ess than
seventy-two dol lars, such person shall be entitled to receive an
al | ownance hereunder equal to the difference between seventy-two doll ars
and the amount of their daily wages. Such fees and those expenses
actually and necessarily incurred in providing food and | odgi ng for
jurors shall be a state charge payable out of funds appropriated to the
of fice of court adm nistration for that purpose.

(b) No enployee shall be entitled to receive the per diem all owance
aut hori zed by subdivision (a) of this section for any regularly
schedul ed wor kday on which jury service is rendered if, on such day, his
or her wages are not wi thheld on account of such service.

(c) Notwi thstandi ng any ot her provision of this section, a trial or
grand juror nay waive entitlenment to the all owance authorized by
subdi vision (a) of this section. In such event the anount of such
al | onance shall be available to the chief adm nistrator of the courts
solely for the purposes specified in paragraph (m of subdivision tw of
section two hundred twelve of this chapter, except that any such anounts
not expended in such fashion as of the close of the fiscal year in which



t hey becane avail able shall be transferred by the conptroller to the
suppl enmental jury facilities fund established pursuant to section
ni nety-four-c of the state finance | aw.

8§ 521-a. Fees of trial jury. In any action or special proceeding in a
court of the unified court systemthat requires a juror's physi cal
attendance for nore than thirty days, the court, by an order entered
into the mnutes, shall notify the comm ssioner of jurors of such
service. The comm ssioner of jurors, upon receipt of such order and upon
verification of such service by the clerk of the court shall, upon
concl usi on of such service, authorize as an additional allowance, the
sum of six dollars per day for each and every day of physical attendance
in excess of thirty days, wherein the court convenes. Such fees shall be
a state charge payabl e out of funds appropriated to the office of court
adm ni stration for the purpose.

8§ 522. Appellate divisions to nake rules. The appel |l ate divi sions of
the suprenme court in each judicial departnent shall adopt rules
consistent with this article and with such standards and policies as the
adm ni strative board may establish in order to effectuate the policy and
provi sions of this article.

8§ 523. Sheriff's jurors. The county clerk of each county in a city
havi ng a popul ation of one mllion or nore shall select annually from
the persons qualified to act as trial jurors, the nanes of such nunber
of persons as he deens necessary to constitute the sheriff's jurors for
t hat year.

The county clerk shall draw and sunmon panels of sheriff's jurors,

upon request of the sheriff.

8§ 524. Disqualification of fornmer jurors. (a) A person who has served
on a grand or petit jury in any court of the unified court systemor in



a federal court shall not be conpetent to serve again as a trial or
grand juror in any court of the unified court systemfor six years
subsequent to the |ast day of such service, provided, however, that any
person who serves on a grand or petit jury for nore than ten days shal
not be conpetent to serve again as a trial or grand juror for eight
years subsequent to the | ast day of such service.

(b) Nothing contained in this section shall invalidate a verdict
returned by trial jury or an indictnent returned by a grand jury when
such trial or grand jury includes one or nore trial or grand jurors not
conpetent by virtue of such previous service.

(c) Notwithstanding the provisions of subdivision (a) of this section,
i f the conm ssioner of jurors, after consultation with and concurrence
of the district admnistrative judge or judges, or in the counties
within the city of New York the deputy chief admnistrative judge, shal
determ ne that:

(i) conpliance with the requirenents of subdivision (a) of this
section would be inpracticable, the conm ssioner nay reduce the period
of inconpetency for persons whose service consists of fewer than three
days to a period of not |less than two years; or

(ii) the period of inconpetency for all jurors pursuant to subdivision
(a) of this section nay be extended without interfering with the
commi ssioner's ability to conply with the provisions of section five
hundred eight of this article, the conm ssioner may increase the period
of i nconpetency.

(d) Notwithstanding the provisions of this section, the period during
whi ch a person shall not be conpetent to serve as a trial or grand juror
pursuant to this section shall be one-half the period specified in
subdi vision (a) or (c) of this section, as appropriate, where such
person so requests on a formto be provided by the conm ssioner of
jurors. Such a request may be subnmitted at any tinme during the period of
i nconpet ency.

8§ 525. Trial and grand jurors; duration of service. (a) Except as
provi ded in subdivision (d) of this section, service of trial jurors in
courts of the unified court systemshall not be nore than five court
days actual attendance or for such shorter period as the comm ssioner of



jurors shall determ ne, except that such service shall continue until
the conclusion of any trial in which a juror may be engaged.

(b) Service of grand jurors in courts of the unified court system
shall be for the duration of the termfor which they have been drawn,
unl ess sooner discharged; except that if the termof a grand jury has
been extended by witten order of the court having supervision of such
grand jury, service shall continue until such grand jury has been
di schar ged.

(c) For the purposes of this section, actual attendance shall include
a juror's actual physical attendance wherein the court convenes or
service by nmeans of a tel ephone standby system whereby a juror shal
remain available to report for jury service upon notification by means
of tel ephone or other electronic comrunication.

(d) I'f the comm ssioner of jurors, after consultation with and
concurrence of the district adm nistrative judge or judges, or in the
counties within the city of New York the deputy chief adm nistrative
judge, shall determ ne that sufficient nunbers of potential jurors
cannot be provided to any termor part of court the conm ssioner nay
extend such period of jury service for such additional period as may be
necessary.

8§ 526. Presentation of clainms by jurors and disposition of unclained
fees. Al jurors who have served in a court of the unified court system
pursuant to a duly issued summons as provided for in this article and
are entitled to an all owance therefor nust present their clains to the
proper official designated by |aw for the paynment of juror's fees on or
before the thirty-first of Decenber of the year next succeedi ng or
following the year in which such services were rendered and perforned.
Failure to conply with this section shall be a forfeiture of the paynent
for such clains or services. Al sumonses or notices issued pursuant to
this article requiring jurors to attend at a termof court or at a
session of the grand jury shall have inprinted thereon the foregoing
provision relating to forfeiture of fees. Al nobneys or jurors' fees
forfeited by the provisions of this section shall be transferred to the
state conptroller and applied to the fund fromwhich they were paid on
or before the first day of April, in each year.



8§ 527. Procedure for nonconpliance. 1. The conm ssioner of jurors may
bring a proceedi ng for nonconpliance agai nst any person who fails to
respond to a juror qualification questionnaire pursuant to section five
hundred nine of this article; or who fails to attend after having been
sumoned pursuant to section five hundred sixteen of this article. Such
person shall be subject to a civil penalty not to exceed two hundred
fifty dollars for failing to respond or attend in violation of the
provisions of this article. Inposition of such penalty shall be in
accordance with the provisions of this section and all penalties paid
shall be the property of the state.

2. No penalty hereunder may be inposed upon any person unless it is
established that he or she received the juror's qualification
guestionnai re or sumons and unl ess such person is served, either
personally or by first-class mail, with a notice of nonconpliance. The
notice of nonconpliance shall be in a formprescribed by the chief
adm ni strator of the courts and shall:

(a) Describe the particular instance of nonconpliance for which a
penalty is sought to be inposed;

(b) Require the person served, at a tine and in a manner to be
specified in such notice, to respond to the notice by admtting his or
her nonconpliance or requesting a hearing thereon;

(c) Advise the person served that failure to respond to such notice
shall be deened an adm ssion of nonconpliance and a default judgnment nay
be entered agai nst such person for a penalty hereunder.

3. (a) Wienever a person served with a notice of nonconpliance fails
to respond to such notice or admits his or her nonconpliance, the court
or judicial hearing officer shall have the authority to inpose a penalty
in an anount not to exceed two hundred fifty dollars and shall issue an
order fixing a date certain for jury service by the respondent.

(b) (i) Whenever a person served with a notice of nonconpliance
requests a hearing thereon, such hearing shall be schedul ed and the
person so notified not sooner than thirty days in advance of the hearing
dat e.



(ii1) Each hearing shall be before the court or the judicial hearing
of ficer assigned for that purpose and shall be conducted in accordance
Wi th procedures established by the chief adm nistrator of the courts
t herefore; provided, however, that rules of evidence shall not apply
except those relating to privileged conmuni cations. A judicial hearing
of ficer so assigned may i ssue a subpoena to require the attendance at a
heari ng of persons to give testinony or to produce books, papers or
ot her things relevant to the hearing.

(iii) Whenever a judicial hearing officer presides over a hearing
her eunder he shall cause a record to be nade thereof in the manner
prescri bed by the chief admnistrator.

(iv) The court or the judicial hearing officer shall determ ne
whet her, by a preponderance of the evidence presented, the charge
specified in the notice of nonconpliance has been sustai ned. Such charge
may not be sustained upon a finding of undue hardship or extrene
i nconveni ence as set forth in subdivision (c) of section five hundred
seventeen of this chapter or for any other excuse based on a good and
sufficient cause. If the charge is sustained the court or the judicial
hearing officer shall have the authority to inpose a penalty in an
anount not to exceed two hundred fifty dollars and shall issue an order
fixing a date certain for jury service by the respondent. If the charges
are not sustained, the court or the hearing officer shall issue an order
fixing a date certain for jury service by the respondent unless an
affidavit is filed.

4. Failure to conply with the ternms of the order shall subject the
respondent to such crimnal and civil penalties as nay otherw se be
provi ded by | aw.

5. (a) In the event an order inposes a penalty, the court or the
judicial hearing officer shall have the authority to determ ne the
anount of and to enter a civil judgnment thereon. Such judgnent shall be
enforceabl e as a noney judgnent in any court of conpetent jurisdiction.

(b) (i) Notw thstanding the provisions of paragraph (a) of this
subdi vi si on, when a default judgnent is sought hereunder, an affidavit
shall be subnmitted that additional notice has been given, at |east
twenty days before the entry of such judgnent, to the person who has



failed to respond by nailing a copy of the notice of nonconpliance by
first-class mail to such person at his or her place of residence in an
envel ope bearing the | egend "personal and confidential" and not

i ndicating on the outside of the envel ope that the communication is from
a court, the comm ssioner of jurors or any other public officer or
official. In the event such mailing is returned as undeliverable by the
post office before the entry of the default judgnment, a copy of the
notice of nonconpliance shall then be mailed in the same nmanner to the
person who has failed to respond at his or her place of enploynent if
known.

(ii) The additional notice shall be nailed not |ess than twenty days
after service of the notice of nonconpliance pursuant to subdivision two
of this section. An affidavit of mailing pursuant to this paragraph
shal | be executed by the person nailing the notice and shall be filed
with the judgnent. Were there has been conpliance with the requirenents
of this paragraph, failure of the person to whomthe additional notice
is addressed to receive such additional notice shall not preclude the
entry of a default judgenent.

6. The conm ssioner of jurors shall have the authority to receive
penal ti es i nposed pursuant to this section. Such penalties shall be paid
to the state conm ssioner of taxation and finance on a nonthly basis no
| ater than ten days after the |ast day of each nonth.

8§ 528. Collection of denographic data. The conmm ssioner of jurors
shal | col |l ect denographic data for jurors who present for jury service,
i ncludi ng each juror's race and/or ethnicity, age and sex, and the chief
adm nistrator of the courts shall submit the data in an annual report to
t he governor, the speaker of the assenbly, the tenporary president of
the senate and the chief judge of the court of appeals.

ARTI CLE 19
CONTEMPTS
Section 750. Power of courts to punish for crimnal contenpts.
751. Puni shment for crimnal contenpts.



752. Requi sites of commtnent for crimnal contenpt; review of
certai n mandat es.

753. Power of courts to punish for civil contenpts.

753-a. Contenpts in cases involving or grow ng out of |abor
di sput es.

754. Speci al proceeding to punish for contenpt punishable
civilly.

755. When puni shnment may be sunmmary.

756. Application to punish for contenpt; procedure.
757. Application to punish for contenpt committed before

referee.

758. Notice to delinquent officer to show cause.

760. When application nay be nade.

761. Noti ce to accused; service.

767. When habeas corpus nay issue.

770. Final order directing punishment; exception.

771. Puni shment upon return of habeas corpus.

772. Puni shment upon return of application.

773. Anmount of fi ne.

774. Lengt h of I mpri sonment and periodi c review  of
proceedi ngs.

775. When court may rel ease of f ender.

776. O fender liable to indictnent.

777. Proceedi ngs when accused does not appear.

778. Prosecuti on of undertaking by person aggrieved.

779. Prosecuti on of undert aki ng by attorney-general or
district attorney.

780. Sheriff liable for taking insufficient sureties.

781. Puni shnent of m sconduct at trial term

8§ 750. Power of courts to punish for crimnal contenpts.

A. A court of record has power to punish for a crimnal contenpt, a
person guilty of any of the follow ng acts, and no others:

1. Disorderly, contenptuous, or insolent behavior, conmtted during



its sitting, inits imedi ate view and presence, and directly tending to
interrupt its proceedings, or to inpair the respect due to its
authority.

2. Breach of the peace, noise, or other disturbance, directly tending
to interrupt its proceedi ngs.

3. WIful disobedience to its | awful nmndate.

4. Resistance wilfully offered to its | awful nandate.

5. Contunmaci ous and unlawful refusal to be sworn as a w tness; or,
after being sworn, to answer any |egal and proper interrogatory.

6. Publication of a false, or grossly inaccurate report of its
proceedi ngs. But a court can not punish as a contenpt, the publication
of atrue, full, and fair report of a trial, argunent, decision, or
ot her proceedi ng therein.

7. WIlful failure to obey any mandate, process or notice issued
pursuant to articles sixteen, seventeen, eighteen, eighteen-a or
ei ghteen-b of the judiciary law, or to rules adopted pursuant thereto,
or to any other statute relating thereto, or refusal to be sworn as
provi ded therein, or subjection of an enpl oyee to di scharge or penalty
on account of his absence from enpl oynent by reason of jury or
subpoenaed wi tness service in violation of this chapter or section
215.11 of the penal |aw. Applications to punish the accused for a
contenpt specified in this subdivision my be made by notice of notion
or by order to show cause, and shall be nmade returnable at the term of
t he suprenme court at which contested notions are heard, or of the county
court if the suprenme court is not in session.

B. In addition to the power to punish for a crimnal contenpt as set
forth in subdivision A the suprene court has power under this section
to punish for a crimnal contenpt any person who unlawfully practices or
assunmes to practice law, and a proceedi ng under this subdivision my be
instituted on the court's own notion or on the notion of any officer



charged with the duty of investigating or prosecuting unlawful practice
of law, or by any bar association incorporated under the laws of this
state.

C. A court not of record has only such power to punish for a crimnal
contenpt as is specifically granted to it by statute and no other.

8§ 751. Punishnment for crimnal contenpts. 1. Except as provided in
subdi visions (2), (3) and (4), punishnment for a contenpt, specified in
section seven hundred fifty, may be by fine, not exceedi ng one thousand
dollars, or by inprisonnent, not exceeding thirty days, in the jail of
the county where the court is sitting, or both, in the discretion of the
court. Were the punishnent for contenpt is based on a violation of an
order of protection issued under section 530.12 or 530.13 of the
crimnal procedure |law, inprisonnent may be for a term not exceeding
three nonths. Wiere a person is commtted to jail, for the nonpaynent of
a fine, inposed under this section, he nust be discharged at the
expiration of thirty days; but where he is also comritted for a definite
time, the thirty days nust be conputed fromthe expiration of the
definite tine.

Such a contenpt, commtted in the i mediate view and presence of the
court, may be punished sunmmarily; when not so commtted, the party
charged nust be notified of the accusation, and have a reasonable tine
to nake a defense.

2. (a) Were an enpl oyee organi zation, as defined in section two
hundred one of the civil service law, wilfully disobeys a | awful mandate
of a court of record, or wilfully offers resistance to such | awf ul
mandate, in a case involving or growing out of a strike in violation of
subdi vi si on one of section two hundred ten of the civil service |aw, the
puni shment for each day that such contenpt persists may be by a fine
fixed in the discretion of the court. In the case of a governnent exenpt
fromcertain provisions of article fourteen of the civil service |aw,
pursuant to section two hundred twel ve of such law, the court may, as an
addi ti onal punishnment for such contenpt, order forfeiture of the rights



granted pursuant to the provisions of paragraph (b) of subdivision one,
and subdi vision three of section two hundred ei ght of such law, for such
specified period of tinme, as the court shall determne or, in the
di scretion of the court, for an indefinite period of tinme subject to
restoration upon application, with notice to all interested parties,
supported by proof of good faith conpliance with the requirenents of
subdi vi si on one of section two hundred ten of the civil service | aw
since the date of such violation, such proof to include, for exanple,
t he successful negotiation, without a violation of subdivision one of
section two hundred ten of the civil service |aw, of a contract covering
the enpl oyees in the unit affected by such violation; provided, however,
that where a fine inposed pursuant to this subdivision remains wholly or
partly unpaid, after the exhaustion of the cash and securities of the
enpl oyee organi zation, such forfeiture shall be suspended to the extent
necessary for the unpaid portion of such fine to be accunul ated by the
public enployer and transmitted to the court. In fixing the amount of
the fine and/or duration of the forfeiture, the court shall consider al
the facts and circunstances directly related to the contenpt, including,
but not limted to: (i) the extent of the wilful defiance of or a
resistance to the court's nmandate (ii) the inpact of the strike on the
public health, safety, and welfare of the conmunity and (iii) the
ability of the enpl oyee organi zation to pay the fine inposed; and the
court may consider (i) the refusal of the enpl oyee organization or the
appropriate public enployer, as defined in section tw hundred one of
the civil service law, or the representatives thereof, to submt to the
medi ati on and fact-finding procedures provided in section two hundred
nine of the civil service law and (ii) whether, if so alleged by the
enpl oyee organi zation, the appropriate public enployer or its
representatives engaged in such acts of extrenme provocation as to
detract fromthe responsibility of the enpl oyee organi zation for the
strike. In determning the ability of the enpl oyee organi zation to pay
the fine inposed, the court shall consider both the inconme and the
assets of such enpl oyee organi zati on.

(b) I'n the event nenbershi p dues and sunms equival ent to dues are
coll ected by the public enployer as provided respectively in paragraph
(b) of subdivision one and subdivision three of section two hundred
eight of the civil service | aw, the books and records of such public



enpl oyer shall be prina facie evidence of the anbunt so coll ected.

(c) (i) An enployee organi zati on appeal i ng an adj udi cati on and fine
for crimnal contenpt inposed pursuant to subdivision two of this
section, shall not be required to pay such fine until such appeal is
finally determ ned.

(ii) The court to which such an appeal is taken shall, on notion of
any party thereto, grant a preference in the hearing thereof.

3. (a) Wiere a union or hospital wilfully disobeys a | awmful nandate of
a court of record, or wilfully offers resistance to such |awful mandate,
in a case involving or growing out of a violation of section seven
hundred thirteen of the |abor |aw, the punishnment for each day that such
contenpt persists may be by a fine fixed in the discretion of the court.
In fixing the anount of such fine, the court shall consider all the
facts and circunstances directly related to the contenpt, including, but
not limted to: (i) the extent of the wilful defiance of, or resistance
to, the court's mandate (ii) the inpact of the strike or |ockout on the
public health, safety and welfare of the community and (iii) the ability
of the union or hospital to pay the fine inposed; and the court may
consider (i) the refusal of the union or hospital, or the
representatives thereof, to submt to or conply with, the fact-finding
and arbitration procedures provided in section seven hundred sixteen of
the labor law. In determning the ability of the union or hospital to
pay the fine inposed, the court shall consider both the incone and the
assets of such union or hospital.

(b) A union or hospital appealing an adjudication and fine for
crimnal contenpt inposed pursuant to this subdivision, shall not be
required to pay such fine until such appeal is finally determ ned. The
court to which such an appeal is taken shall, on notion of any party
thereto, grant a preference in the hearing thereof.

(c) As used in this subdivision, "union" shall nean any | abor
organi zati on or conpany union as defined in section seven hundred one of
the | abor law, and "hospital” shall mean any non-profit-naking hospital
or residential care center as defined in that section.

4. \Where any person wilfully disobeys a | awful mandate of the suprene
court issued pursuant to subdivision twelve of section sixty-three of



t he executive | aw, the punishment for each day that such contenpt
persists nmay be by a fine fixed in the discretion of the court, but not
to exceed five thousand dollars per day. In fixing the anount of the
fine, the court shall consider all the facts and circunstances directly
related to the contenpt, including, but not limted to: (i) the extent
of the wilful defiance of or resistance to the court's mandate, (ii) the
anount of gain obtained by the wilful disobedience of the nandate, and
(iii) the effect upon the public of the wilful disobedience.

5. Where any nenber of the news nedia as defined in subdivision tw of
section two hundred eighteen of this chapter, willfully disobeys a
| awf ul mandate of a court issued pursuant to such section, the
puni shment for each day that such contenpt persists may be by a fine
fixed in the discretion of the court, but not to exceed five thousand
dol l ars per day or inprisonnment, not exceeding thirty days, in the jail
of the county where the court is sitting or both, in the discretion of
the court. In fixing the anount of the fine, the court shall consider
all the facts and circunstances directly related to the contenpt,
including, but not limted to: (i) the extent of the willful defiance of
or resistance to the court's nmandate, (ii) the anmount of gain obtained
by the willful disobedience of the nandate, and (iii) the effect upon
the public and the parties to the proceeding of the willful
di sobedi ence.

8§ 752. Requisites of conmtnment for crimnal contenpt; review of
certain mandates. Were a person is conmtted for contenpt, as
prescribed in section seven hundred fifty-one, the particular
circunstances of his offense nust be set forth in the nmandate of
comm tment. Such mandate, punishing a person sunmarily for a contenpt
committed in the imediate view and presence of the court, is reviewable
by a proceedi ng under article seventy-eight of the civil practice | aw
and rul es.

8§ 753. Power of courts to punish for civil contenpts.



A. A court of record has power to punish, by fine and inprisonnment, or
either, a neglect or violation of duty, or other m sconduct, by which a
right or renedy of a party to a civil action or special proceeding,
pending in the court may be defeated, inpaired, inpeded, or prejudiced,
in any of the foll ow ng cases:

1. An attorney, counsellor, clerk, sheriff, coroner, or other person,
in any manner duly selected or appointed to performa judicial or
m nisterial service, for a msbehavior in his office or trust, or for a
wi | ful neglect or violation of duty therein; or for disobedience to a
| awf ul mandate of the court, or of a judge thereof, or of an officer
authorized to performthe duties of such a judge.

2. A party to the action or special proceeding, for putting in
fictitious bail or a fictitious surety, or for any deceit or abuse of a
mandat e or proceedi ng of the court.

3. Aparty to the action or special proceeding, an attorney,
counsel l or, or other person, for the non-paynent of a sum of noney,
ordered or adjudged by the court to be paid, in a case where by | aw
execution can not be awarded for the collection of such sum except as
ot herwi se specifically provided by the civil practice |aw and rul es; or
for any other disobedience to a | awful nandate of the court.

4. A person, for assumng to be an attorney or counsellor, or other
of ficer of the court, and acting as such without authority; for rescuing
any property or person in the custody of an officer, by virtue of a
mandate of the court; for unlawfully detaining, or fraudulently and
wilfully preventing, or disabling fromattending or testifying, a
W tness, or a party to the action or special proceeding, while going to,
remai ning at, or returning from the sitting where it is noticed for
trial or hearing; and for any other unlawful interference with the
proceedi ngs therein.

5. A person subpoenaed as a witness, for refusing or neglecting to
obey the subpoena, or to attend, or to be sworn, or to answer as a
Wi t ness.



6. A person duly notified to attend as a juror, at a termof the
court, for inproperly conversing with a party to an action or speci al
proceeding, to be tried at that term or with any other person, in
relation to the nerits of that action or special proceeding;, or for
receiving a comruni cation fromany person, in relation to the nerits of
such an action or special proceeding, wthout inmediately disclosing the
same to the court; or a person who attends and acts or attenpts to act
as a juror in the place and stead of a person who has been duly notified
to attend.

7. An inferior magistrate, or a judge or other officer of an inferior
court, for proceeding, contrary to law, in a cause or matter, which has
been renoved fromhis jurisdiction to the court inflicting the
puni shient; or for disobedience to a | awful order or other nandate of
the latter court.

8. In any other case, where an attachnment or any other proceeding to
puni sh for a contenpt, has been usually adopted and practiced in a court
of record, to enforce a civil renedy of a party to an action or speci al
proceeding in that court, or to protect the right of a party.

B. A court not of record has such power to punish for a civil contenpt
as is specifically granted to it by statute.

§ 753-a. Contenpts in cases involving or grow ng out of |abor
di sputes. 1. Notwi thstanding any inconsistent provision of |aw, where
the all eged contenpt is punishable under section seven hundred fifty
and/ or section seven hundred fifty-three and arises out of any failure
or refusal to obey any nandate of a court contained in or incidental to
an injunction order granted by such court in any case involving or
growi ng out of a |labor dispute, no punishnent, prescribed by either of
such sections, shall be neted out except after a trial by jury to which
t he defendant shall be entitled as a matter of right; provided, however,
that this section shall not apply to any alleged contenpt of such an
i njunction order conmmtted in the presence of the court.



2. As used in this section and in subdivision three of section 215.50
of the penal |aw

(a) A case shall be held to involve or to grow out of a | abor dispute
when the case involves persons who are engaged in the same industry,
trade, craft or occupation; or who are enpl oyees of one enployer; or who
are nmenbers of the sane or an affiliated organizati on of enployers or
enpl oyees; whet her such dispute is between one or nore enpl oyers or
associ ati ons of enployers and one or nore enpl oyees or associati ons of
enpl oyees; between one or nore enployers or associations of enpl oyers
and one or nore enployers or associations of enployers; or between one
or nore enpl oyees or associations of enpl oyees and one or nore enpl oyees
or associ ations of enployees; or when the case involves any conflicting
or conpeting interests in a "labor dispute” (as hereinafter defined) of
"persons participating or interested" therein (as hereinafter defined).

(b) The term "l abor dispute” includes any controversy concerning terns
or conditions of enploynent, or concerning the association or
representation of persons in negotiating, fixing, maintaining, changing
or seeking to arrange terns or conditions of enploynent, or concerning
enpl oynent relations, or any other controversy arising out of the
respective interests of enployer and enpl oyee, regardl ess of whether or
not the disputants stand in the relation of enployer and enpl oyee.

(c) A person or association shall be held to be a person participating
or interested in a |labor dispute if relief is sought against himor it
and if he or it is engaged in the industry, trade, craft or occupation
i n which such dispute occurs, or is a nenber, officer or agent of any
associ ati on of enpl oyers or enpl oyees engaged in such industry, trade,
craft or occupation.

8 754. Special proceeding to punish for contenpt punishable civilly.
Sections seven hundred and fifty, seven hundred and fifty-one, and seven
hundred and fifty-two, do not extend to a special proceeding to punish a
person in a case specified in section seven hundred and fifty-three. In
a case specified in section seven hundred and fifty-three, or in any
ot her case where it is specially prescribed by law, that a court of
record, or a judge thereof, or a referee appointed by the court, has



power to punish, by fine and inprisonnent, or either, or generally as a
contenpt, a neglect or violation of duty, or other m sconduct; and a
right or renedy of a party to a civil action or special proceeding
pending in the court, or before the judge or the referee, may be

def eat ed, inpaired, inpeded, or prejudiced thereby, the offense nust be
puni shed as prescribed in the follow ng sections of this article.

8§ 755. Wen puni shnent may be summary. \Were the offense is conmtted
in the i medi ate view and presence of the court, or of the judge or
referee, upon a trial or hearing, it nmay be punished sunmarily. For that
pur pose, an order nust be nmade by the court, judge, or referee, stating
the facts which constitute the offense and which bring the case within
the provisions of this section, and plainly and specifically prescribing
the punishnent to be inflicted therefor. Such order is reviewable by a
proceedi ng under article seventy-eight of the civil practice |aw and
rul es.

8§ 756. Application to punish for contenpt; procedure. An application
to punish for a contenpt punishable civilly my be comrenced by notice
of notion returnable before the court or judge authorized to punish for
the offense, or by an order of such court or judge requiring the accused
to show cause before it, or him at a tinme and place therein specified,
why t he accused shoul d not be punished for the alleged offense. The
application shall be noticed, heard and determ ned in accordance with
the procedure for a notion on notice in an action in such court,
provi ded, however, that, except as provided in section fifty-two hundred
fifty of the civil practice |aw and rul es or unless otherw se ordered by
the court, the noving papers shall be served no |less than ten and no
nore than thirty days before the tine at which the application is
noticed to be heard. The application shall contain on its face a notice
that the purpose of the hearing is to punish the accused for a contenpt
of court, and that such punishnent may consist of fine or inprisonnent,
or both, according to |law together with the follow ng | egend printed or
type witten in a size equal to at |east eight point bold type:

WARNI NG:



YOUR FAI LURE TO APPEAR
I N COURT MAY RESULT | N
YOUR | MVEDI ATE ARREST
AND | MPRI SONMENT FOR
CONTEMPT OF COURT.

8§ 757. Application to punish for contenpt conmitted before referee.
Where the offense is conmtted upon the trial of an issue referred to a
ref eree appointed by the court, or consists of a witness's
non- att endance, or refusal to be sworn or testify, before him the
application prescribed in this section my be made returnable before him
or before the court. The application shall contain on its face a notice
that the purpose of the hearing is to punish the accused for a contenpt
of court, and that such punishnent may consist of fine or inprisonnent,
or both, according to | aw.

8§ 758. Notice to delinquent officer to show cause. Were it is
prescribed by law, or by the rules of civil practice, that a notice may
be served in behalf of a party, upon a sheriff or other person,
requiring himto return a nandate, delivered to him or to show cause,
at atermof a court, why he should not be punished, or why an
attachnment should not be issued against him for a contenpt of the
court; the party, in whose behalf the notice is served, nay, at the tine
specified therein, file with the clerk, proof, by affidavit or other
written evidence, of the delivery of the mandate to the accused; of the
default or other act, upon the occurrence of which, he was entitled to
serve the notice; of the service of the notice; and of the failure to
conply therewith. Thereupon the proceedings are the sane, as where an
order to show cause is nade, and it, and a copy of the affidavits upon
which it is granted, are served upon the accused.

8§ 760. Wen application nmay be nade. An application nmay be nade,
either before or after the final judgnment in the action, or the final
order in the special proceeding.



8§ 761. Notice to accused; service. An application to punish for
contenpt in a civil contenpt proceeding shall be served upon the
accused, unless service upon the attorney for the accused be ordered by
the court or judge.

8§ 767. When habeas corpus may issue. If the accused is in the custody
of a sheriff, or other officer, by virtue of an execution against his
person, or by virtue of a nmandate for any other contenpt or m sconduct,
or a commtnment on a crimnal charge the court, upon proof of the facts,
may issue a wit of habeas corpus, directed to the officer, requiring
himto bring the accused before it, to answer for the offense charged.
The officer to whomthe wit is directed, or upon whomit is served,
nmust bring himbefore the court, and detain himat the place where the
court is sitting, until the further order of the court.

8§ 770. Final order directing punishnment; exception. Upon the return of
an application to punish for contenpt, or upon a hearing held upon a
war rant of conm tnent issued pursuant to section seven hundred
seventy-two or seven hundred seventy-three of this article, the court
shall informthe offender that he or she has the right to the assistance
of counsel, and when it appears that the offender is financially unable
to obtain counsel, the court may in its discretion assign counsel to
represent himor her. If it is determ ned that the accused has committed
the of fense charged; and that it was calculated to, or actually did,
defeat, inpair, inpede, or prejudice the rights or renedies of a party
to an action or special proceeding, brought in the court, or before the
judge or referee; the court, judge, or referee nust make a final order
directing that he or she be punished by fine or inprisonnent, or both,
as the nature of the case requires. A warrant of comm tnment nust issue
accordingly, except as hereinafter provided. Were an application is
made under this article and in pursuance of section two hundred
forty-five of the donestic relations |aw or any other section of |aw for
a final order directing punishnment for failure to pay alinony,



mai nt enance or counsel fees pursuant to an order of the court or judge
in an action for divorce or separation and the defaulting spouse appears
and satisfies the court or a judge before whomthe application my be
pendi ng that he or she has no nmeans or property or incone to conply with
the ternms of the order at the tine, the court or judge may in its or his
di scretion deny the application to punish the defaulting spouse, w thout
prejudice to the applicant's rights and wi thout prejudice to a renewal

of the application upon notice and after proof that the financial
condition of the defaulting spouse is changed.

Where an application is made to punish an offender for an of fense
committed with respect to an enforcenent procedure under the civil
practice law and rules, if the offender appear and conply and satisfy
the court or a judge before whomthe application shall be pending that
he has at the tinme no neans or property or inconme which could be |evied
upon pursuant to an execution issued in such an enforcenent procedure,
the court or judge shall deny the application to punish the offender
Wi t hout prejudice to the applicant's rights and without prejudice to a
renewal of the application upon notice and after proof that the
financial condition of the offender has changed.

8§ 771. Punishnment upon return of habeas corpus. Were the accused is
brought up by virtue of a wit of habeas corpus, he nust, after the
final order is nade, be remanded to the custody of the sheriff, or other
officer, to whomthe wit was directed. If the final order directs that
he be puni shed by inprisonnment, or commtted until the paynent of a sum
of noney, he nust be so inprisoned or commtted, upon his discharge from
cust ody under the mandate, by virtue of which he is held by the sheriff,
or other officer.

8§ 772. Puni shnment upon return of application. Upon the return of an
application to punish for contenpt, the questions which arise nust be
determ ned, as upon any other notion; and, if the determnation is to
the effect specified in section seven hundred and seventy, the order
t her eupon nust be to the same effect as the final order therein



prescri bed.

Except as hereinafter provided, the offender may be commtted upon a
certified copy of the order so nmade, w thout further process. Were the
commitnment is ordered to punish an offense conmitted with respect to an
enforcenment procedure under the civil practice |aw and rul es or pursuant
to section two hundred forty-five of the donestic relations |Iaw, and the
def endant has not appeared upon the return of the application, the final
order directing punishment and commitnent of the offender shall include
a provision granting himleave to purge hinself of the contenpt within
ten days after personal service of the order by perfornmance of the act
or duty the om ssion of which constitutes the m sconduct for which he is
to be punished, and the act or duty to be perforned shall be specified
in the order. Upon a certified copy of the order, together with proof by
affidavit that nore than ten days have el apsed since personal service
t hereof upon the offender, and that the act or duty specified has not
been perforned, the court nmay issue without notice a warrant directed to
the sheriff or other enforcenent officer of any jurisdiction in which
the of fender may be found. The warrant shall command such officer to
arrest the offender forthwith and bring himbefore the court, or a judge
thereof, to be conmtted or for such further disposition as the court in
its discretion shall direct.

8§ 773. Amount of fine. If an actual loss or injury has been caused to
a party to an action or special proceeding, by reason of the m sconduct
proved agai nst the offender, and the case is not one where it is
specially prescribed by law, that an action rmay be maintained to recover
damages for the loss or injury, a fine, sufficient to indemify the
aggrieved party, nust be inposed upon the offender, and collected, and
paid over to the aggrieved party, under the direction of the court. The
paynment and acceptance of such a fine constitute a bar to an action by
the aggrieved party, to recover damages for the | oss or injury.

Where it is not shown that such an actual |oss or injury has been
caused, a fine may be inposed, not exceeding the anount of the
conplainant's costs and expenses, and two hundred and fifty dollars in



addition thereto, and nust be collected and paid, in |like manner. A
corporation nay be fined as prescribed in this section.

If a fine is inmposed to punish an offense comritted with respect to an
enforcenment procedure under the civil practice |aw and rul es or pursuant
to section two hundred forty-five of the donestic relations law, and it
has not been shown that such an actual |oss or injury has been caused
and the def endant has not appeared upon the return of the application,
the order inposing fine, if any, shall include a provision granting the
of fender | eave to purge hinmself of the contenpt within ten days after
personal service of the order by appearing and satisfying the court that
he is unable to pay the fine or, in the discretion of the court, by
giving an undertaking in a sumto be fixed by the court conditioned upon
paynment of the fine plus costs and expenses and his appearance and
performance of the act or duty, the om ssion of which constitutes the
m sconduct for which he is to be punished. The order may al so include a
provi sion commtting the offender to prison until the fine plus costs
and expenses are paid, or until he is discharged according to | aw. Upon
a certified copy of the order inposing fine, together with proof by
affidavit that nore than ten days have el apsed since personal service
t her eof upon the offender, and that the fine plus costs and expenses has
not been paid, the court may issue without notice a warrant directed to
the sheriff or other enforcenent officer of any jurisdiction in which
the of fender may be found. The warrant shall command such officer to
arrest the offender forthwith and bring himbefore the court, or a judge
thereof, to be conmtted or for such other disposition as the court in
its discretion shall direct.

8§ 774. Length of inprisonnent and periodic review of proceedings. 1.
Where the m sconduct proved consists of an omi ssion to performan act or
duty, which is yet in the power of the offender to perform he shall be
i mprisoned only until he has perforned it, and paid the fine inposed,
but if he shall performthe act or duty required to be perforned, he
shall not be inprisoned for the fine inposed nore than three nonths if
the fine is less than five hundred dollars, or nore than six nonths if
the fine is five hundred dollars or nore. In such case, the order, and



the warrant of conmitnent, if one is issued, nmust specify the act or
duty to be perfornmed, and the sumto be paid. In every other case, where
special provision is not otherwi se made by | aw, the offender may be

i npri soned for a reasonable time, not exceeding six nmonths, and until
the fine, if any, is paid; and the order, and the warrant of conm tnent,
i f any, must specify the anount of the fine, and the duration of the

i mprisonment. If the termof inprisonnent is not specified in the order,
the of fender shall be inprisoned for the fine inposed three nonths if
the fine is less than five hundred dollars, and six nonths if the fine

i nposed is five hundred dollars or nore. If the offender is required to
serve a specified termof inprisonnent, and in addition to pay a fine,
he shall not be inprisoned for the nonpaynent of such fine for nore than
three nonths if such fine is less than five hundred dollars or nore than
six months if the fine inposed is five hundred dollars or nore in
addition to the specified tinme of inprisonnent.

2. In all instances where any offender shall have been inprisoned
pursuant to article nineteen of the judiciary |aw and where the term of
such inprisonnment is specified to be an indeterm nate period of tinme or
for a termof nore than three nonths, such offender, if not then
di scharged by law fromi nprisonnment, shall within ninety days after the
commencenent of such inprisonnment be brought, by the sheriff, or other
officer, as a matter of course personally before the court inposing such
i mpri sonment and a review of the proceedings shall then be held to
determ ne whet her such of fender shall be discharged from i nprisonnent.

At periodic intervals of not nore than ninety days foll ow ng such
review, the offender, if not then discharged by [aw fromi npri sonnent,
shal |l be brought, by the sheriff, or other officer, as a matter of
course personally before the court inposing such inprisonnment and
further reviews of the proceedings shall then be held to determ ne

whet her such of fender shall be discharged frominprisonnent. Were such
i mpri sonment shall have arisen out of or during the course of any action
or proceeding, the clerk of the court before which such review of the
proceedi ngs shall be held, or the judge or justice of such court in case
there be no clerk, shall give reasonable notice in witing of the date,
time and place of each such review to each party or his attorney who
shal | have appeared of record in such action or proceeding, at their



| ast known address.

8§ 775. Wien court may rel ease of fender. Were an of fender, inprisoned
as prescribed in this article, is unable to endure the inprisonnent, or
to pay the sum or performthe act or duty, required to be paid or
performed, in order to entitle himto be released, the court, judge, or
referee may, in its or his discretion, and upon such ternms as justice
requires, make an order, directing himto be discharged fromthe
| mpri sonment .

Where the comm tnment was nmade to punish a contenpt of court committed
Wi th respect to an enforcenent procedure under the civil practice | aw
and rules, and the offender has purged hinself of contenpt as provided
in section seven hundred seventy-two or seven hundred seventy-three of
this article, the court out of which the execution was issued shall nake
an order directing himto be discharged fromthe inprisonnent.

8§ 776. Ofender liable to indictnent. A person, punished as prescribed
inthis article, may, notw thstanding, be indicted for the sane
m sconduct, if it is an indictable offense; but the court, before which
he is convicted, nmust, in formng its sentence, take into consideration
t he previous puni shnent.

8§ 777. Proceedi ngs when accused does not appear. Were a person has
gi ven an undertaking for his appearance, as prescribed in this article
and fails to appear, on the return day of the application, the court nay
either issue a warrant of commtnent, or make an order, directing the
undertaki ng to be prosecuted; or both.

8§ 778. Prosecution of undertaking by person aggrieved. The order
directing the undertaking to be prosecuted, may, in the discretion of
the court, direct the prosecution thereof, by and in the nane of any
party aggri eved by the m sconduct of the accused. In such a case, the



plaintiff may recover danages, to the extent of the loss or injury
sustai ned by him by reason of the m sconduct, together with the costs
and expenses of prosecuting the special proceeding in which the warrant
was i ssued; not exceeding the sum specified in the undertaking.

8§ 779. Prosecution of undertaking by attorney-general or district
attorney. If no party is aggrieved by the m sconduct of the accused, the
order nust, and, in any case where the court thinks proper so to direct,
it may, direct the prosecution of the undertaking, by the
attorney-general, or by the district attorney of the county in which it
was given, in the nane of the people. In an action, brought pursuant to
the order, the people are entitled to recover the entire sum specified
in the undertaking. Qut of the noney collected, the court, which
directed the prosecution, nust direct that the person, at whose instance
the warrant was issued, be paid such a sumas it thinks proper, to
satisfy the costs and expenses incurred by him and to conpensate him
for any loss or injury sustained by him by reason of the m sconduct.
The residue of the noney nust be paid into the treasury of the state.

§ 780. Sheriff liable for taking insufficient sureties. After the
return of an execution, issued upon a judgnent, rendered in an action
upon the undertaking, an action, to recover the anount of the judgnent,
may be mai ntai ned against the sheriff, where it appears that, at the
ti me when the undertaking was given, the sureties were insufficient, and
the sheriff had reasonabl e grounds to doubt their sufficiency. Such an
action may be nmintained by the plaintiff, in whose favor the judgnent
was recovered. If the people were plaintiffs, the action nust be
prosecuted by the attorney-general or the district attorney; and any
noney col | ected therein nust be disposed of, as prescribed in the | ast
secti on.

8§ 781. Puni shnment of msconduct at trial term Were a m sconduct,
whi ch is punishable by fine or inprisonnent, as prescribed in this
article, occurs at a trial term or with respect to a nandate returnable



at such term and was not punished at the termat which it occurred, the
suprene court nmay inquire into and punish the m sconduct, as if it had
occurred at a special termof the suprene court, held in the sane
county, or with respect to a mandate returnable at such a special term

ARTI CLE 20
COLLECTI ON OF FI NES
Section 790. Cerk to make schedul e of fines inposed.

791. Issue and contents of warrant.
792. Execution of warrant.
793. Return of warrant.
794. Proceedings if fine not collected.
795. Liability of sheriff for om ssion of duty.
796. Application of article.

8§ 790. Cerk to nake schedul e of fines inposed. Were a fine has been
i nposed by a court of record, upon a grand or trial juror, or upon any
of ficer or other person, wthout being acconpanied with an order for the
i mmedi ate comm tnent of the person so fined, until the fine is paid, the
clerk of the court, inmmediately after the close of the termat which the
fine was inposed, nust prepare a schedul e, containing, in separate
colums, the follow ng natters:

1. The nane of each person fi ned.

2. H's place of residence, where it appears, fromthe papers on file
or before the court, to be within the county.

3. The anount of the fine inposed upon him
4. The cause for which the fine was inposed.
The clerk nmust subjoin to the schedule a certificate, to the effect,

that it contains a true abstract of the orders inposing fines, and nust
annex it to the warrant specified in the next section.



8§ 791. Issue and contents of warrant. The clerk nust imediately issue
a warrant, under the seal of the court, directed to the sheriff of the
county, and conmanding himto collect fromeach of the persons naned in
t he schedul e annexed to the warrant, the sumtherein set opposite that
person's nane; and to pay over the sumcollected to the treasurer of the
county. The clerk must include in the said annexed schedul e the nane of
each person who has been fined, prior to the issuing thereof, and whose
fine remains then wholly or partly unpaid, and not remtted by the
court. The warrant is the process of the court, by which the fines were
i nposed. If a delingquent resides in another county, a separate warrant,
for the collection of the fine inposed upon him wth an appropriate
schedul e annexed thereto, nust be issued, in |like manner, to the sheriff
of the county where he resides.

8§ 792. Execution of warrant. The sheriff to whoma warrant is issued,
nmust col |l ect each fine out of the personal property of the person fined,
as prescribed by law or the rules of civil practice for the collection,
by | evy upon and sal e of personal property, of an execution issued out
of a court of record; and he is entitled to |like fees thereupon. If
sufficient personal property of a delinquent can not be found to pay the
fine and the fees, the sheriff nust arrest the delinquent, and detain
himin custody until he pays the sane, as upon an execution agai nst the
person, issued in an action, out of the suprenme court; and he is
entitled to |i ke fees thereupon.

8§ 793. Return of warrant. The sheriff must return the warrant, wth
hi s proceedi ng thereupon, at the termof the court; or, where the fine
was i nposed, in any county except New York, by the supreme court, or the
county court at the termof the county court; held next after the
expiration of sixty days fromthe receipt thereof. If he fails to do so,
the district attorney nust take the same proceedings to conpel a return,
as nmay be taken by a judgnent creditor, where a sheriff omts to return
an execution, issued out of the suprene court.



8§ 794. Proceedings if fine not collected. Wiere it appears, by the
return, that a fine renmains uncollected, and it does not appear that the
sheriff has the delinquent in custody, the district attorney nust, if he
has good reason to believe that the sheriff mght, with due diligence,
have coll ected the fine, or arrested and detai ned the delinquent,
comence an action against the sheriff, in the nanme of the people.

O herwi se he nust direct the clerk to issue a new warrant, or to include
the fine in the schedul e, annexed to the next warrant, to be issued by
him A new warrant may, fromtine to tinme, be issued, or the fine nay be
i ncluded in the schedul e annexed to a subsequent warrant, until it is
col | ect ed.

8§ 795. Liability of sheriff for om ssion of duty. An action may be
mai nt ai ned, in behalf of the people, against a sheriff, to whoma
warrant is directed and delivered, as prescribed in this article, to
recover damages for any om ssion of duty with respect to the sane, in a
case where a judgnent creditor mght maintain an action against a
sheriff, to whom an execution issued out of the suprenme court is
directed and delivered. In such an action, the people are entitled to
recover the sanme damages, which a judgnent creditor would be entitled to
recover, if the order inposing the fine was a judgnent of the suprene
court.

8§ 796. Application of article. This article does not apply to a case,
where special provision for the collection of a fine is otherw se nade
by | aw.

ARTI CLE 20- A
REM SSI ON OF FI NES AND FORFEI TURES
Section 798. Rem tting fines and penal ties and di schar gi ng
recogni zances.
799. Restrictions upon power to renmt.



799-a. Notice of application for remssion and discharge and
costs on rem ssion.

§ 798. Renmitting fines and penalties and di schargi ng recogni zances.
Upon the application of a person, who has been fined by a court, or of a
per son whose recogni zance has becone forfeited, or of his surety or of a
person who has posted cash bail, or bail by credit card or simlar
devi ce which has been forfeited, the county court of the county in which
the termof the court was held, where the fine was inposed, or the
recogni zance taken, nay, except as otherw se prescribed in section seven
hundred and ni nety-ni ne; upon good cause shown, and upon such termnms as
it deens just, nmake an order, remtting the fine, wholly or partly, or
the forfeiture of the recogni zance, or part of the penalty thereof; or
it may discharge the recogni zance. If a fine so remtted has been paid,
the county treasurer, or other officer, in whose hands the noney
remai ns, nust pay the sane, or the part renmtted, according to the
or der.

8§ 799. Restrictions upon power to remt. Section seven hundred and
ni nety-ei ght does not authorize a county court to remt any part of a
fine exceeding two hundred and fifty dollars inposed by the suprene
court upon conviction for a crimnal offense; or a fine to any anpunt
i nposed by a court upon an officer or other person, for an actual
contenpt of court, or for disobedience to its process, or other mandate;
or to remt or discharge a recogni zance taken in its county for the
appearance of a person in another county. In the latter case, the power
of remtting or discharging the recognizance is vested in the county
court of the county, in which the person is bound to appear.

8§ 799-a. Notice of application for rem ssion and di scharge and costs
on rem ssion. An application for an order, as prescribed in section
seven hundred and ni nety-eight, cannot be heard, until such notice
t hereof as the court deens reasonable, has been given to the
district-attorney of the county, and until he has had an opportunity to



exanm ne the matter, and prepare to resist the application. And upon
granting such an order, the court nust always inpose, as a condition

t hereof, the paynment of the costs and expenses, if any, incurred in an
action or special proceeding for the collection of the fine, or the
penalty of the recogni zance.

ARTI CLE 21
COURT LI BRARI ES
Section 810. Chief judge's library.

811. Court of appeals judges' law |ibraries.
812. Appellate division libraries.
813. Court law libraries.
814. Care and nanagenent of court law |ibraries.
815. Suprene court library at Ri chnond.

8§ 810. Chief judge's library. The consultation library of the court of
appeals is continued. This library shall be under the excl usive
supervi sion of that court and the chief judge may add thereto from any
funds avail abl e.

§ 811. Court of appeals judges' law libraries. The law libraries of
the judges of the court of appeals are continued. Each judge has sole
custody and control of the library assigned to himor to her and on
expiration of the judge's termof office he or she shall deliver it to
his or her successor. The judge may add to it fromany funds avail abl e.

8§ 812. Appellate division libraries. The libraries heretofore
established for the appellate divisions of the suprene court are
continued. They are under exclusive supervision of the respective
appel l ate divisions. The justices of the court shall be trustees thereof
who shall continue to be vested with all the powers with regard thereto
now possessed by those justices.



§ 813. Court law libraries. Each county of the state shall have a
court law |library which shall be governed as provided by section eight
hundred fourteen of this article. Such libraries shall be open to the
public, however, the chief adm nistrator of the courts nay issue
gui delines for the use and operation of such |ibraries. Al suprene
court and county court |ibraries established as of the effective date of
this section are continued as court law libraries, including the
foll owi ng as they have been naned:

JOSEPH F. BARNARD MEMORI AL LI BRARY AT POUGHKEEPSI E;

DAVID L. FOLLETT MEMORI AL LI BRARY AT NORW CH;

HAM LTON ODELL LI BRARY AT MONTI CELLG,

EMORY A. CHASE MEMORI AL LI BRARY AT CATSKI LL;

FRANCI S BERGAN LAW LI BRARY AT ALBANY;

LOUIS H FOLMER LAW LI BRARY AT CORTLAND;

JOSEPH F. EGAN MEMORI AL SUPREME COURT LAW LI BRARY AT SCHENECTADY;

ERNEST N. WARREN LAW LI BRARY AT | THACA;

F. WALTER BLI SS SUPREME COURT LI BRARY AT SCHOHARI E;

JOSEPH P. MOLI NARI SUPREME COURT LI BRARY AT COOPERSTOVWN;

COURT OF APPEALS LI BRARY AT SYRACUSE;

CHARLES B. SWARTWOOD LAW LI BRARY AT ELM RA and

F. WARREN TRAVERS SUPREME COURT LI BRARY AT TROY.



8§ 814. Care and nanagenent of court law libraries. 1. Each court |aw
library shall be under the care and managenent of the chief
adm ni strator of the courts. Each shall have a board of trustees, which
shal | consist of four nenbers, all of whom shall be residents of the
county in which the library is |ocated, and who shall be appoi nted by
the chief adm nistrator in accordance with this section. The chair of
the board shall be a justice of the suprene court or, if no justice
resides in the county, a judge of the county court, famly court or of
the surrogate's court of the county. OF the remaining nenbers of the
board, one shall be an attorney who has been admtted to the practice of
law in this state; one shall be a nenber of the board of supervisors or
ot her legislative body of the county in which the library is |ocated, or
in the case of a county wholly contained within a city, of the
| egi sl ative body of such city, and one nenber shall be appointed upon
t he reconmendati on of the president of the county bar association. In
addition to the four nenbers of each board of trustees provided for
her ei nabove, the chief adm nistrator of the courts may, in his
di scretion, appoint such other menbers as he deens appropriate. The
menbers of the board shall serve without pay for a termof two years and
shall be eligible to be reappointed to successive terns of office.
Menber ship on a board of trustees shall term nate whenever a nenber
ceases to be a resident of the county, or ceases to hold public office
i f the holding of such public office was required at the tine of such
menber's appointnment to the board. A vacancy shall be filled for the
unexpired termin the sane manner as an origi nal appoi ntnment.

2. Each board of trustees shall provide the chief adm nistrator with
such assi stance as he or she shall require in maintaining and operating
the court law library.

3. In the event of any change in the designation of a court |aw
library for the purpose of receiving materials transmtted pursuant to
par agraph ¢ of subdivision four of section one hundred two of the
executive |law, the chief adm nistrator shall cause the previously
designated library within such judicial district to transfer all such
materials in its possession to the newy designated library.



4. The provisions of this section shall not apply to the suprene court
library in borough of Brooklyn nor to the suprenme court library at
Buffalo until April first, nineteen hundred ninety-four. Such |ibraries
are continued as court law |libraries under the provisions of this
article effective April first, nineteen hundred ninety-four.

8§ 815. Supreme court library at R chnond. The law library for the
county officials of the county of Richnond, as now constituted and al
of the books therein, shall be the law library of the suprenme court of
the state of New York in the thirteenth judicial district and shall be
in the care and custody and under the control of the justices of the
suprene court of the state of New York in the thirteenth judici al
district or a nmgjority of them not designated as justices of the
appel l ate division, who shall be the trustees thereof. The trustees
shal | have power to receive by gift, devise or bequest any property
gi ven or conveyed for the purpose of a law library and to hold and
manage and di spose of the same, and may nake rules and regul ati ons for
t he managenent and protection of said library and prescri be penalties
for the violation thereof. They nay sue for and recover such penalties
and may maintain actions for injury to said library. They nay al so
designate fromanong their nunber a |ibrary commttee or commttees, the
menbers of which shall have the power to administer the rules and
regul ati ons prescribed by the said trustees. The trustees may enpl oy and
appoi nt such persons as they nmay deem necessary for the proper care,
managenent and mai ntenance of said library and fix their salaries. The
library and the equi pnment shall al so be available for the use of the
surrogate, famly and crimnal court judges, district attorney and ot her
county officials of the county of Richnond and the judges of the civil
court of the city of New York presiding in such county. The librarian
and the assistant librarian, shall, in addition to the duties of
l'ibrarian and assistant |ibrarian, performany and all duties as may be
requi red of or inposed upon themby said trustees. The trustees nay al so
procure proper furniture for the said library, purchase books therefor
and defray all the expenses incidental to its care and managenent. They
shall yearly ascertain the anount necessary for the aforesaid purposes
and certify it to the board of estimte who shall provide for raising



and payi ng the sane.

ARTI CLE 21-A
COVMUNI TY DI SPUTE RESOLUTI ON
CENTERS PROGRAM
Section 849-a. Definitions.

849-b. Establishment and admi nistration of centers.
849-c. Application procedures.
849-d. Paynent procedures.
849-e. Fundi ng.
849-f. Rul es and regul ati ons.
849-9g. Reports.

8§ 849-a. Definitions. For the purposes of this article:

1. "Center" nmeans a conmunity di spute center which provides
conciliation, nediation, arbitration or other forns and techni ques of
di sput e resol ution.

2. "Mediator" neans an inpartial person who assists in the resolution
of a dispute.

3. "Grant recipient” neans any nonprofit organization that adm nisters
a community dispute resolution center pursuant to this article, and is
organi zed for the resolution of disputes or for religious, charitable or
educat i onal purposes.

8§ 849-b. Establishnent and adm nistration of centers. 1. There is
her eby established the community dispute resolution center program to
be adm ni stered and supervi sed under the direction of the chief
adm ni strator of the courts, to provide funds pursuant to this article
for the establishnent and continuance of dispute resolution centers on
t he basis of need in neighborhoods, and to provide funds for the
establishment and inplenentation of a pilot programin accordance with



subdi vi sion (b) of section four hundred twenty-five of the famly court
act .

2. Every center shall be operated by a grant recipient.

3. Al centers shall be operated pursuant to contract with the chief
adm ni strator and shall conply with all provisions of this article. The
chief adm nistrator shall promulgate rules and regulations to effectuate
t he purposes of this article, including provisions for periodic
nonitoring and eval uati on of the program

4. A center shall not be eligible for funds under this article unless:

(a) it conplies with the provisions of this article and the applicable
rul es and regul ati ons of the chief admnistrator;

(b) it provides neutral mediators who have received at | east
twenty-five hours of training in conflict resolution techniques;

(c) it provides dispute resolution without cost to indigents and at
nom nal or no cost to other participants;

(d) it provides that during or at the conclusion of the dispute
resol ution process there shall be a witten agreenent or decision
setting forth the settlenment of the issues and future responsibilities
of each party and that such agreenment or decision shall be available to
a court which has adjourned a pending action pursuant to section 170.55
of the crimnal procedure law or, in the case of witten agreenents
reached pursuant to the pilot program established pursuant to
subdi vi sion (b) of section four hundred twenty-five of the famly court
act, that such agreenment shall be submitted to the famly court for
approval in accordance with such section;

(e) it does not nmke nobnetary awards except upon consent of the
parti es and such awards do not exceed the nonetary jurisdiction of the
small clains part of the justice court, except that where an action has
been adj ourned in contenplation of dismssal pursuant to section 215.10
of the crimnal procedure law, a nonetary award not in excess of five
t housand dol | ars nmay be made; and

(f) it does not accept for dispute resolution any defendant who is
naned in a filed felony conplaint, superior court information, or
i ndictnment, charging: (i) a class A felony, or (ii) a violent felony



of fense as defined in section 70.02 of the penal law, or (iii) any drug
of fense as defined in article two hundred twenty of the penal |aw, or
(iv) a felony upon the conviction of which defendant nust be sentenced
as a second felony offender, a second violent felony offender, or a
persistent violent felony offender pursuant to sections 70.06, 70.04 and
70.08 of the penal law, or a felony upon the conviction of which

def endant nay be sentenced as a persistent felony offender pursuant to
section 70.10 of such | aw.

5. Parties nmust be provided in advance of the dispute resolution
process with a witten statenment rel ating:

(a) their rights and obligations;

(b) the nature of the dispute;

(c) their right to call and exam ne witnesses;

(d) that a witten decision with the reasons therefor will be
render ed; and
(e) that the dispute resolution process will be final and bindi ng upon

the parties.

6. Except as otherw se expressly provided in this article, al
menor anda, work products, or case files of a nediator are confidential
and not subject to disclosure in any judicial or adm nistrative
proceedi ng. Any conmuni cation relating to the subject matter of the
resol uti on nade during the resolution process by any parti ci pant,
nmedi ator, or any other person present at the dispute resolution shall be
a confidential comunication.

8§ 849-c. Application procedures. 1. Funds appropriated or avail able
for the purposes of this article may be allocated for prograns proposed
by eligible centers. Nothing in this article shall preclude existing
resolution centers fromapplying for funds nmade avail abl e under this
article provided that they are otherwise in conpliance with this
article.

2. Centers shall be selected by the chief adm nistrator from
applications subnmtted.



3. The chief adm nistrator shall require that applications submtted
for funding include, but need not be limted to the foll ow ng:

(a) The cost of each of the proposed centers conponents including the
proposed conpensati on of enpl oyees.

(b) A description of the proposed area of service and nunber of
partici pants who nmay be served.

(c) A description of avail able dispute resolution services and
facilities within the proposed geographical area.

(d) A description of the applicant's proposed program i ncl uding
support of civic groups, social services agencies and crimnal justice
agencies to accept and nake referrals; the present availability of
resources; and the applicant's adm nistrative capacity.

(e) Such additional information as is determ ned to be needed pursuant
to rules of the chief adm nistrator

§ 849-d. Payment procedures. 1. Upon the approval of the chief
adm ni strator, funds appropriated or available for the purposes of this
article shall be used for the costs of operation of approved prograns.
The net hods of paynment or rei nbursenent for dispute resolution costs
shall be specified by the chief adm nistrator and may vary anong
centers. Al such arrangenents shall conformto the eligibility criteria
of this article and the rules and regul ati ons of the chief
adm ni strator.

2. Except as provided in section four hundred twenty-five of the
famly court act, the state share of the cost of any center approved
under this section shall include a basic grant of up to forty thousand
dol lars for each county served by the center and may include an
addi ti onal anount not exceeding fifty per centum of the difference
bet ween the approved estimted cost of the program and the basic grant.

8§ 849-e. Funding. 1. The chief adm nistrator may accept and di sburse
fromany public or private agency or person, any noney for the purposes
of this article.



2. The chief adm nistrator nay al so receive and di sburse federal funds
for purposes of this article, and perform services and acts as nay be
necessary for the receipt and di sbursenent of such federal funds.

(a) A grant recipient may accept funds fromany public or private
agency or person for the purposes of this article.

(b) The state conptroller, the chief adm nistrator and their
aut hori zed representatives, shall have the power to inspect, exam ne and
audit the fiscal affairs of the program

(c) Centers shall, whenever reasonably possible, nake use of public
facilities at free or nom nal cost.

8§ 849-f. Rules and regul ations. The chief adm nistrator shal
promul gate rules and regul ations to effectuate the purposes of this
article.

8§ 849-g. Reports. Each resolution center funded pursuant to this
article shall annually provide the chief adm nistrator with statistical
data regardi ng the operating budget, the nunber of referrals, categories
or types of cases referred, nunber of parties serviced, nunber of
di sputes resol ved, nature of resolution, anmount and type of awards, rate
of conpliance, returnees to the resolution process, duration and
estimated costs of hearings and such other information the chief
adm nistrator nmay require and the cost of hearings as the chief
adm nistrator requires. The chief adm nistrator shall thereafter report
annually to the governor and the tenporary president of the senate,
speaker of the assenbly, and chairpersons of the judiciary and children
and famlies commttees regarding the operati on and success of the
centers funded pursuant to this article. The chief adm nistrator shal
i nclude in such report all the information for each center that is
required to be in the report fromeach center to the chief
adm ni strator. Such annual report shall also evaluate and nake
reconmendati ons regardi ng the operation and success of such center.



ARTI CLE 21-B
JUSTI CE COURT ASSI STANCE PROGRAM
Section 849-h. Establishment and adm nistration of program
849-i. Application procedures.
849-j. Paynent procedures; audits.
849-k. Reports.

8§ 849-h. Establishnent and adm nistration of program 1. There is
her eby established a justice court assistance program (hereinafter
referred to in this article as the "prograni), to be adm nistered and
supervi sed under the direction of the chief adm nistrator of the courts,
to provide funds pursuant to this article to assist the operation of
town and village justice courts. The chief adm nistrator shal
promul gate rules and regul ations to effectuate the purposes of this
article, including provisions for periodic nonitoring and eval uati on of
the program Each town or village receiving funds pursuant to this
article shall conply with all such rules and regul ations and with al
provi sions of this article.

2. Funds avail able pursuant to this article may be used for any
pur pose having as its end enhancenent of the justice courts' ability to
provi de suitable and sufficient services to their respective
comunities. These purposes may include, but shall not be limted to,
automati on of court operations; inprovenent or expansion of court
facilities; provision of appropriate neans for the recording of court
proceedi ngs; provision of | awbooks, treatises and related materials; and
provi sion of appropriate training for justices and for nonjudicial court
staff. Except as may otherw se be provided by rule of the chief
adm ni strator, funds available pursuant to this article shall not be
used to conpensate justices and nonjudicial court staff, nor shall they
be used as a neans of reducing funding provided by a town or village to
its justice court.

8§ 849-i. Application procedures. 1. Each town and vill age having a
justice court may nake an individual application for funds avail abl e
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t he product of the nunber of joint applicants maki ng such application
and thirty thousand doll ars.

8§ 849-j. Payment procedures; audits. 1. Upon approval of an
application, the chief adm nistrator, within avail abl e appropriations,
may aut horize di sbursenent of funds in any anount up to the anpunt
sought by the application. Such di sbursenment nay be by advance paynent
to the applicant (or joint applicants, as appropriate) before it incurs
the cost for which its application sought funding, by reinbursenent to
the applicant after it incurs and pays such costs in the first instance,
or by sone conbination thereof, as the chief adm nistrator determnes is
appropriate under the circunstances.

2. The state conptroller, the chief adm nistrator and their authorized
representatives shall have the power to inspect, exam ne and audit the
fiscal affairs of the applicant (or applicants) to an approved
application granted pursuant to this article to the extent necessary to
determ ne whet her funding recei ved under the program has been used in
accordance with the purpose or purposes for which it was sought in the
application, and whether there has been conpliance with all rules and
regul ati ons governing the program and the provisions of this article.

8§ 849-k. Reports. The chief adm nistrator of the courts shall report
annually to the governor and the | egislature regarding the operation and
success of the program established by this article.

ARTI CLE 21-C
COURT- APPOI NTED SPECI AL ADVOCATES PROGRAM
Section 849-1. Appointnent.
849-m Confidentiality.

8§ 849-1. Appointnent. A person enployed by, or volunteering for, a
court-appoi nted special advocate (CASA) program shall not be eligible



for appointnment by a famly court to assist such court unless such
programis in conpliance with the rules and regul ati ons of the chi ef
adm ni strator of the courts adopted pursuant to paragraph (w) of
subdi vi sion two of section two hundred twelve of this chapter, and such
program has been approved by the chief adm nistrator. Such person or

vol unt eer so appoi nted shall only exercise the functions and duties
specifically authorized by the court.

8§ 849-m Confidentiality. Each CASA program shall safeguard the
confidentiality of all information and material in accordance with
applicable state and federal |aws, rules and regulations and, to this
end, shall ensure that all of its board nenbers, officers, enployees and
vol unteers are trained in, and conply with, such |laws, rules and
regul ati ons.

ARTI CLE 22
JUDI Cl AL HEARI NG OFFI CERS
Section 850. Designation of judicial hearing officers.
851. Assignhnents.
852. Conpensati on.
853. Powers of judicial hearing officers.
854. Chief adm nistrator to make rul es.

8§ 850. Designation of judicial hearing officers. 1. Subject to the
provi si ons of subdivision three of this section and to rules of the
chief adm nistrator of the courts, any person who has served as a judge
or justice of a court of record of the unified court systemor of a city
court which is not a court of record, but who no | onger holds judicial
of fice, may, upon his application, be designated by the chief
adm nistrator as a judicial hearing officer upon a determ nation by the
chief adm nistrator (a) that the forner judge has the nental and
physi cal capacity to performthe duties of such office and (b) that the
services of that former judge are necessary to expedite the business of
the courts.



2. The termof service of a judicial hearing officer shall be fixed by
t he chief adm nistrator

3. No person who has been renoved froma judicial position pursuant to
section twenty-two of article six of the constitution nay be desi gnated
as a judicial hearing officer.

4. Each person, upon designation as a judicial hearing officer as
provi ded herein, shall file with the chief adm nistrator a sworn
statenent that such person will faithfully and fairly do such acts and
make such determ nations and reports as may be required by the
designation as a judicial hearing officer.

8§ 851. Assignnents. 1. The chief adm nistrator of the courts shal
establish panels of judicial hearing officers for such courts or
geographi cal areas as the chief adm nistrator deens appropriate.

2. Assignnents to a pending matter or to a part of court shall be nade
from each such panel as required by the judicial or adm nistrative needs
of the courts and in conformance with |aw and such rules as the chief
adm ni strator nmay pronul gate.

8§ 852. Conpensation. 1. For the performance of an assi gnnent
her eunder, each judicial hearing officer shall receive his actual and
necessary expenses thereby incurred plus conpensation in an amount to be
established by the chief adm nistrator of the courts. Such expenses and
conpensati on shall be state charges payable out of funds appropriated to
the adm nistrative office for the courts for such purpose. A judicial
hearing officer shall receive no other conpensation for the perfornance
of services in such capacity.

2. Notw thstandi ng any ot her provision of Iaw, where a person is a
"retired person", as such termis defined in article seven of the
retirement and social security |law, service as a judicial hearing



of ficer shall be subject to the provisions of that article.

8§ 853. Powers of judicial hearing officers. Each judicial hearing
of ficer shall have such powers as nay be provided by | aw.

8§ 854. Chief administrator to make rul es. The chief adm nistrator of
the courts shall pronulgate rules in order to effectuate the provisions
of this article.

ARTI CLE 22-A
JUDI Cl AL WELLNESS OR ASSI STANCE COW TTEES
Section 857. Judicial wellness or assistance conmttees.

§ 857. Judicial wellness or assistance commttees. 1. Confidenti al
i nformation privileged. The confidential relations and conmuni cations
bet ween a nmenber or authorized agent of a judicial wellness or
assi stance committee sponsored by a state or |ocal bar association and
any person, firmor corporation conmunicating with such commttee, its
menbers or authorized agents, shall be deened to be privileged on the
sanme basis as those provided by | aw between attorney and client. Such
privilege may be wai ved only by the person, firmor corporation which
has furnished information to the conmttee. This privilege shall not
extend to information received by a judge or | awer serving as a nenber
of a judicial wellness or assistance comrittee that a judge is
committing or is likely to commt a substantial violation of the rules
governing judicial conduct.

2. Imunity fromliability. Any person, firmor corporation in good
faith providing information to, or in any other way participating in the
affairs of, any of the conmttees referred to in subdivision one of this
section shall be imune fromcivil liability that m ght otherw se result
by reason of such conduct. For the purpose of any proceedi ng, the good
faith of any such person, firmor corporation shall be presuned.



ARTI CLE 22-B
HOPE CARD ACT
Secti on 858. Hope cards.

§ 858. Hope cards. 1. As used in this section, "hope card" shall nean
ei ther:

(a) a digital image of the final order of protection as issued in
court, delivered via text nessage, enmil or other electronic
conmuni cati on; or

(b) a durable, wallet-sized physical card that contains a sunmary of
i nformati on about a final order of protection.

2. The office of court adm nistration shall develop a programto issue
a hope card to any party protected by a final order of protection. The
program shall allow protected parties to request a hope card at the tine
a final order of protection has been issued while in court, and the
ability to apply at a later date. A hope card shall be provided at no
cost to a protected party. For the purposes of determ ning whether
reasonabl e cause for an arrest exists under paragraph (b) of subdivision
four of section 140.10 of the crimnal procedure |aw, a hope card shal
have the sane effect as a copy of an underlying order of protection in
i ndicating the prior issuance of such an order.

3. The wal |l et-sized, physical hope card shall contain a sunmary of the
order of protection, including:

(a) the nanme and date of birth of the primary protected party and any
ot her protected parties;

(b) the nanme and date of birth of the individual restrained,

(c) the issuing court and judge;

(d) the docket or dockets, case or cases or indictnment number or
i ndi ctment nunbers for the relevant case or cases, and the final order
nunber; and

(e) the date of issuance and expiration of the final order.



4. Any protected party nmay el ect to receive a hope card:

(a) indigital form delivered via text nessage, email or other
el ectroni ¢ conmuni cati on;

(b) in physical form printed on a durable, wallet-sized card; or

(c) both.

5. Applications for hope cards shall be made accessible in an online
portal devel oped and mai ntained by the office of court adm nistration,
as well as a paper formto be nade available at any court with
jurisdiction to issue an order of protection.

ARTI CLE 22-C
NEW YORK STATE JUDI Cl AL SECURI TY ACT
Section 859. New York state judicial security act.

8§ 859. New York state judicial security act. 1. Definitions. As used
in this article:

(a) "Eligible individual" shall nmean an actively enpl oyed or forner:

(i) judge or justice of the unified court systemor judge of the
housi ng part of the civil court of the city of New York; or

(ii) a federal judge, which shall include a federal judge or a senior
recalled, or retired federal judge sitting or naintaining chanbers in
New Yor k, where such federal judge neans:

(A) a justice of the United States or a judge of the United States, as
those terns are defined in section 451 of title 28, United States Code;

(B) a bankruptcy judge appoi nted under section 152 of title 28, United
St at es Code;

(C a United States nmgi strate judge appoi nted under section 631 of
title 28, United States Code;

(D) a judge confirned by the United States Senate and enpowered by
statute in any comonweal th, territory, or possession to performthe
duties of a federal judge;

(E) a judge of the United States Court of Federal C ains appointed
under section 171 of title 28, United States Code;

(F) a judge of the United States Court of Appeals for Veterans C ains



appoi nted under section 7253 of title 38, United States Code;

(G a judge of the United States Court of Appeals for the Arned Forces
appoi nted under section 942 of title 10, United States Code;

(H a judge of the United States Tax Court appoi nted under section
7443 of the Internal Revenue Code of 1986; or

(I') a special trial judge of the United States Tax Court appoi nted
under section 7443A of the Internal Revenue Code of 1986.

(b) "I'mediate famly" shall nean, for each eligible individual, the
spouse, former spouse, parent, child, and sibling.

(c) "Personal information" shall include the following for an eligible
i ndi vidual and, if such individual so indicates as provided in
subpar agraph (ii) of paragraph (a) of subdivision two of this section,
for the nenbers of their inmmediate famly: (i) home address, including
primary residence and secondary residences; (ii) unlisted tel ephone
nunber; (iii) personal cell phone nunber; (iv) personal enmil address;
(v) social security nunber; (vi) driver's license nunber; (vii) license
plate nunmber; (viii) marital status and identity of any present and
former spouse; (ix) identity of children under the age of eighteen; (x)
nane and address of a school or day care facility attended by an
i medi ate fam |y nmenber; (xi) bank account nunber; (xii) credit or debit
card nunber; and (xiii) personal identification nunber (PIN).

(d) "Cease nmaking public the personal information" of an identified
person shall nean del eting, redacting or otherw se renoving any existing
posting on the internet and any display or publication in any nedi um
accessible to the public containing such personal information and
ceasing the sharing, trading, or transferring of such personal
information with others, as is specified in the witten request of the
el igible individual on whose behalf the notification is nade.

(e) "Excluded entity" means a comrercial entity engaged in the
followi ng activity:

(i) reporting, news-gathering, speaking, or other activity intended to
informthe public on matters of public interest or public concern;

(ii) using personal information internally, providing access to
busi nesses under common ownership or affiliated by corporate control, or
selling or providing data for transaction or service requested by or
concerning the individual whose personal information is being
transferred,



(iii) providing publicly available information via real-tinme or near
real -tinme alert services for health or safety purposes;

(iv) any activity where the comercial entity is a consuner reporting
agency subject to the Fair Credit Reporting Act (15 U S.C. 1681, et
seq.);

(v) any activity where the conmercial entity is a financial
institution subject to the G amm Leach-Bliley Act (Public Law 106-102)
and regul ations inplenenting that Act;

(vi) providing 411 directory assistance or directory infornmation
services, including nane, address, and tel ephone nunber, on behal f of or
as a function of a tel econmuni cations carrier;

(vii) any activity where the conmmercial entity is subject to the
privacy regul ations promnul gated under section 264(c) of the Health
I nsurance Portability and Accountability Act of 1996 (42 U S.C. 1320-d
note); and

(viii) the collection and sale or |icensing of personal information
incidental to conducting the activities described in this paragraph.

(f) "Public agency" shall mean an agency of the state of New York and
any of its political subdivisions.

2. Witten request. (a) An eligible individual or their representative
may submit a witten request to their enployer or forner enployer. To be
enforceable, a witten request shall be signed by an eligible
i ndividual, or their representative, and specify:

(i) those itens of personal information that the eligible individual
w shes to be kept from bei ng made publi c;

(ii) the identity of nmenbers of the eligible individual's i mediate
famly and whether, for purposes of the witten request, their personal
i nformati on should be deened to include that of such imediate famly
menbers; and

(iii) each person, business, association, and public or private agency
that the eligible individual w shes to bar from maki ng public the
personal information of such eligible individual.

(b) The enpl oyer may devel op procedures to review and process witten
requests.

(c) (i) If awitten request has been properly submtted and is
conpl ete, the enployer for an active or forner judge or justice of the



unified court systemor active or fornmer judge of the housing part of
the civil court of the city of New York, as appropriate, shall, within
five business days of receipt of such witten request froman eligible
i ndi vidual, notify each person, business, association, and public or
private agency identified in the witten request that (A within
seventy-two hours of receipt of such notification, that such person,
busi ness, association, and public or private agency nust cease naking
public the personal information of the eligible individual identified in
such request, and (B) they nust nake reasonable efforts to ensure that
t he personal information of the eligible individual is not nade
avail abl e on any website or subsidiary website controlled by that
person, business, or association. For purposes of this subparagraph,
notification shall be by certified nmail, return recei pt requested,
either at the recipient's |last known residence (if recipient is a
person) or at the recipient's principal office (which shall be the
| ocation at which the office of the chief executive officer of the
recipient is generally |ocated).

(ii) If a witten request has been properly subnmitted and is conplete,
t he enpl oyer of an active or forner federal judge of a federal court
established in New York may notify each person, business, association,
and public or private agency identified in the witten request that (A
Wi thin seventy-two hours of receipt of such notification, they nust
cease maki ng public the personal information of the eligible individual
identified in such request, and (B) they nmust nake reasonable efforts to
ensure that the personal information of the eligible individual is not
made avail able on any website or subsidiary website controlled by that
person, business, or association. For purposes of this subparagraph,
notification nmay be by certified nail, return recei pt requested, either
at the recipient's |ast known residence (if the recipient is a person)
or at the recipient's principal office (which shall be the |ocation at
which the office of the chief executive officer of the recipient is
general ly | ocated).

(iii) Notw thstanding any provision of this paragraph to the contrary,
subpar agraphs (i) and (ii) of this paragraph shall not apply to:

(A) display of the personal information of an eligible individual if
such information is relevant to and displayed as part of a news story,
commentary, editorial, or other speech on a matter of public concern;



(B) personal information that the eligible individual voluntarily
publ i shes after the effective date of this section;

(C personal information received froma public agency or from an
agency of the federal governnent; and

(D) perm ssible uses of personal information pursuant to the Driver's
Privacy Protection Act (18 U.S.C. 8§ 2721 et seq.), except that no
eligible individual making a witten request under this article shall be
deened to have given express consent to share personal information for
t he purposes of 18 U S.C. 8§ 2721(b), unless the witten request contains
an express declaration to the contrary.

3. Recipient of notification not to nake an eligible individual's
personal information public. After a person, business, association, or
public or private agency has received a notification pursuant to
par agraph (c) of subdivision two of this section, they shall have
seventy-two hours to cease naking public the personal information of the
eligible individual identified in such notification.

4. (a) An eligible individual nay seek an injunction or declaratory
relief in a court of conpetent jurisdiction against a person, business,
associ ation, or public or private agency that, after receiving a
notification pursuant to paragraph (c) of subdivision two of this
section, fails to tinmely conply with the requirenents of such
notification. If the court grants such injunctive or declaratory relief,
the affected person, business, association, or agency shall be required
to pay the eligible individual's costs and reasonabl e attorney's fees.

(b) Upon a violation of any order granting injunctive or declarative
relief obtained pursuant to this subdivision, the court issuing such
order may: (i) where the violator is a public agency, inpose a fine not
exceedi ng one thousand dollars and require the paynent of court costs
and reasonable attorney's fees; or (ii) where the violator is a person,
busi ness, association, or private agency, award damages to the affected
eligible individual in an anobunt up to a maxi numof three tines the
actual damages, but not |ess than four thousand dollars, and require the
paynment of court costs and reasonable attorney's fees.

5. Notwi thstanding any other provision of |aw, where the departnent of



not or vehicles receives a notification pursuant to paragraph (c) of

subdi vision two of this section, such departnent shall conply therewith
except that, where the notification requires the departnent to cease
maki ng a person's address public, the departnent may nake their business
address public.

ARTI CLE 23
LAWS REPEALED; WHEN TO TAKE EFFECT
Section 860. Laws repeal ed.
861. When to take effect.

8§ 860. Laws repealed. O the laws enunerated in the schedule hereto
annexed, that portion specified in the last colum is hereby repeal ed.

8§ 861. When to take effect. This chapter shall take effect
i medi ately.



