8§ 527. Procedure for nonconpliance. 1. The conm ssioner of jurors may
bring a proceeding for nonconpliance agai nst any person who fails to
respond to a juror qualification questionnaire pursuant to section five
hundred nine of this article; or who fails to attend after having been
sumoned pursuant to section five hundred sixteen of this article. Such
person shall be subject to a civil penalty not to exceed two hundred
fifty dollars for failing to respond or attend in violation of the
provisions of this article. Inposition of such penalty shall be in
accordance with the provisions of this section and all penalties paid
shall be the property of the state.

2. No penalty hereunder may be inposed upon any person unless it is
established that he or she received the juror's qualification
guestionnai re or sumons and unl ess such person is served, either
personally or by first-class mail, with a notice of nonconpliance. The
notice of nonconpliance shall be in a formprescribed by the chief
adm ni strator of the courts and shall:

(a) Describe the particular instance of nonconpliance for which a
penalty is sought to be inposed;

(b) Require the person served, at a tine and in a manner to be
specified in such notice, to respond to the notice by admtting his or
her nonconpliance or requesting a hearing thereon;

(c) Advise the person served that failure to respond to such notice
shall be deened an adm ssion of nonconpliance and a default judgnment nay
be entered agai nst such person for a penalty hereunder.

3. (a) Wienever a person served with a notice of nonconpliance fails
to respond to such notice or admits his or her nonconpliance, the court
or judicial hearing officer shall have the authority to inpose a penalty
in an anount not to exceed two hundred fifty dollars and shall issue an
order fixing a date certain for jury service by the respondent.

(b) (i) Whenever a person served with a notice of nonconpliance
requests a hearing thereon, such hearing shall be schedul ed and the
person so notified not sooner than thirty days in advance of the hearing
dat e.

(ii) Each hearing shall be before the court or the judicial hearing
of ficer assigned for that purpose and shall be conducted in accordance



Wi th procedures established by the chief adm nistrator of the courts

t herefore; provided, however, that rules of evidence shall not apply
except those relating to privileged conmuni cations. A judicial hearing
of ficer so assigned may i ssue a subpoena to require the attendance at a
heari ng of persons to give testinony or to produce books, papers or

ot her things relevant to the hearing.

(iii) Whenever a judicial hearing officer presides over a hearing
hereunder he shall cause a record to be nade thereof in the manner
prescri bed by the chief admnistrator.

(iv) The court or the judicial hearing officer shall determ ne
whet her, by a preponderance of the evidence presented, the charge
specified in the notice of nonconpliance has been sustai ned. Such charge
may not be sustained upon a finding of undue hardship or extrene
i nconveni ence as set forth in subdivision (c) of section five hundred
seventeen of this chapter or for any other excuse based on a good and
sufficient cause. If the charge is sustained the court or the judicial
hearing officer shall have the authority to inpose a penalty in an

anount not to exceed two hundred fifty dollars and shall issue an order
fixing a date certain for jury service by the respondent. If the charges
are not sustained, the court or the hearing officer shall issue an order

fixing a date certain for jury service by the respondent unless an
affidavit is filed.

4. Failure to conply with the ternms of the order shall subject the
respondent to such crimnal and civil penalties as nay otherw se be
provi ded by | aw.

5. (a) In the event an order inposes a penalty, the court or the
judicial hearing officer shall have the authority to determ ne the
anount of and to enter a civil judgnment thereon. Such judgnent shall be
enforceabl e as a noney judgnent in any court of conpetent jurisdiction.

(b) (i) Notw thstanding the provisions of paragraph (a) of this
subdi vi si on, when a default judgnent is sought hereunder, an affidavit
shall be subnmitted that additional notice has been given, at |east
twenty days before the entry of such judgnent, to the person who has
failed to respond by nailing a copy of the notice of nonconpliance by
first-class mail to such person at his or her place of residence in an



envel ope bearing the | egend "personal and confidential"™ and not

i ndicating on the outside of the envel ope that the communication is from
a court, the comm ssioner of jurors or any other public officer or
official. In the event such mailing is returned as undeliverable by the
post office before the entry of the default judgnment, a copy of the
notice of nonconpliance shall then be mailed in the same nmanner to the
person who has failed to respond at his or her place of enploynent if
known.

(ii) The additional notice shall be nailed not | ess than twenty days
after service of the notice of nonconpliance pursuant to subdivision two
of this section. An affidavit of mailing pursuant to this paragraph
shal| be executed by the person nailing the notice and shall be filed
with the judgnent. Were there has been conpliance with the requirenents
of this paragraph, failure of the person to whomthe additional notice
i s addressed to receive such additional notice shall not preclude the
entry of a default judgenent.

6. The conm ssioner of jurors shall have the authority to receive
penal ti es i nposed pursuant to this section. Such penalties shall be paid
to the state conm ssioner of taxation and finance on a nonthly basis no
| ater than ten days after the |ast day of each nonth.



