§ 7910. Enforcenent provisions. (a) The superintendent may conduct
i nvestigations or exam nations of providers, adm nistrators, insurers or
ot her persons to enforce the provisions of this article and protect
service contract holders in this state. Upon request of the
superintendent, the provider shall make all accounts, books and records
concerning service contracts sold in this state by the provider
avai l abl e to the superintendent which are necessary to enable the
superintendent to reasonably determ ne conpliance or nonconpliance with
this article.

(b) The superintendent may take action which is necessary or
appropriate to enforce the provisions of this article and the
superintendent's regul ati ons and orders, and to protect service contract
hol ders in this state.

(1) If the provider has violated this article or the superintendent's
regul ati ons or orders, the superintendent nay order a service contract
provi der to cease and desist fromcomrmtting violations of this article
or the superintendent's regul ations or orders, nay issue an order
suspending a provider's registration under this article or prohibiting a
service contract provider frommarketing, selling, offering for sale,

i ssui ng, nmaking or proposing to nmake service contracts, or may issue an
order inmposing a civil penalty, or any conbination of these. An order

i ssued under this paragraph may be delivered to the provider at its
principal office or to the provider's designated agent for service of
process indicated in the provider's registration materials pursuant to
par agraph two of subsection (a) of section seven thousand ni ne hundred
seven of this article.

(A) A person aggrieved by an order issued under this paragraph may
request a hearing before the superintendent. The hearing request shal
be filed with the superintendent within twenty days of the date the
superintendent's order is effective;

(B) If a hearing is requested, an order issued under this paragraph
shal | be suspended fromthe original effective date of the order until
conpl etion of the hearing and delivery of the final decision thereon by
t he superintendent, except that where the provider has denonstrated a
consi stent pattern or practice of gross m sconduct in connection with
the marketing, sale, offering for sale, issuance, naking or proposing to
make of service contracts, the effective date of the order shall not be



suspended pendi ng the hearing and deci sion by the superintendent; and

(C At the hearing, the burden shall be on the superintendent to show
why the order issued pursuant to this paragraph is justified. The
provi sions of section three hundred five of the financial services |aw
shall apply to a hearing requested under this paragraph.

(2) The superintendent may bring an action in any court of conpetent
jurisdiction for an injunction or other appropriate relief to enjoin
threatened or existing violations of this article or of the
superintendent's orders or regulations. An action filed under this
par agraph may al so seek restitution on behalf of persons aggrieved by a
violation of this article or orders or regul ations of the
superi nt endent.

(3) Aperson in violation of this article may be subject to a nonetary
penalty of not nore than five hundred dollars per violation. If the
violation is not willful, such person may in |ieu of paying such
nonetary penalty, provide restitution to the persons aggrieved by the
violation or otherwi se remedy the violation within sixty days after
becom ng aware of the violation.

(c) The authority of the superintendent under this section is in
addition to any other authority of the superintendent.



