§ 7602. Definitions. In this article, unless the context or subject
matter ot herw se requires:

(a) "Fund" nmeans either the property/casualty insurance security fund
or the public notor vehicle liability security fund.

(b) "Fund year" neans the cal endar year.

(c) "Insurer" neans any insurer (other than an insolvent insurer, or a
muni ci pal reciprocal insurer which issues policies not covered by the
property/ casualty insurance security fund, or a risk retention group as
defined in article fifty-nine of this chapter, or a provider of service
contracts pursuant to article seventy-nine of this chapter) authorized
to transact the kinds of business specified in paragraphs four through
fourteen, sixteen, seventeen, nineteen through twenty-one of subsection
(a) of section one thousand one hundred thirteen of this chapter.

(d) "Policy" means a policy issued by an insurer authorized to do
business in this state, including a policy or surety bond filed pursuant
to article six or seven of the vehicle and traffic |law, insuring against
legal liability arising out of the ownership, operation or maintenance
of notor vehicles, including surety bonds or insurance policies issued
to nmeet the requirenents of section three hundred seventy of the vehicle
and traffic |aw.

(e) "Net direct witten prem uns" neans direct gross premuns witten
on policies subject to this article, insuring:

(1) property or risks located or resident in this state,

(2) legal liability arising out of the ownership, operation or
mai nt enance of notor vehicles which are principally garaged in this
state, less return prem uns thereon and dividends paid to policyhol ders
on such direct business.

For the purposes of this article premuns witten by any authorized
i nsurer on policies issued to self insurers, whether or not designated
as reinsurance contracts, shall be deenmed "net direct witten prem uns".

(f) "Motor vehicle accident” neans either an accident occurring within
or without this state arising out of the ownership, operation or
mai nt enance of a notor vehicle which is principally garaged in this
state or an accident occurring within this state arising out of the
owner shi p, operation or maintenance of a notor vehicle which is not
principally garaged in this state.

(g) "Allowed claim neans a claimthat has been all owed by the



superintendent in a proceeding under article seventy-four of this
chapter or, if such clai mexceeds twenty-five thousand doll ars, has been
al lowed by the court in a proceeding under article seventy-four of this
chapter, and which is based upon:

(1) a policy insuring property or risks located or resident in this
state, or

(2) a policy issued in this state to a resident of this state insuring
property or risks, located or resident outside this state but within the
United States, its possessions and territories, and Canada, provided
that, with respect to policies covered under this paragraph:

(A) irrespective of the anount of claimthat has been allowed, no
person shall recover any anount fromthis fund until such person has
exhausted all rights of recovery fromany security fund, guaranty
association, or the equivalent in the jurisdiction where such property
or risks are located or resident; and, thereafter, such person's
recovery fromthis fund, when conmbined with anounts recovered or
recoverabl e fromany other security fund, guaranty association, or the
equi val ent in such jurisdiction, shall not exceed the maxinmum/|limt
available to a qualified claimant for a recovery solely from such ot her
security fund, guaranty association, or the equivalent; and

(B) the aggregate |imt for all clains arising out of any one policy,
excluding clains with respect to property or risks |ocated or resident
in this state, shall not exceed the | esser of the aggregate limt of the
policy or five mllion dollars.

(h) "Injured party clainmt nmeans a claimof a person, other than a
pol i cyhol der or assured, who suffered an injury to his person or
property arising out of an insured incident within the coverage of the
pol icy.

(i) "Policyhol der clainm neans a claimof a policyholder or assured
wi thin the coverage of the policy, wherein such person suffered | oss or
damage under the coverage of the policy or where such person has paid an
injured party claim subject to allowance of such policyholder claimin
a proceedi ng under article seventy-four of this chapter.

(j) "Conm ssioner"” nmeans the conm ssioner of taxation and finance of
this state.



