§ 7433-a. Loan to workers' conpensation security fund. (a) Upon
certification by the superintendent that further sums, not exceeding
seventy mllion dollars in the aggregate, are required by the workers
conpensation security fund to neet its obligations and acconplish the
pur poses of article six-A of the workers' conpensation |aw, the
superintendent is hereby authorized to nake one or nore | oans to such
fund fromthe assets of one or nore liquidation estates in such anounts
as shall be specified by the superintendent. For purposes of this
section, "liquidation estate" shall nean the assets of an insurer
agai nst which an order of |iquidation has been commenced pursuant to
this article. Such suns, not exceeding seventy mllion dollars in the
aggregate, shall be a liability of the workers' conpensation security
fund.

(b) Notwithstanding any law, rule or regulation to the contrary, in
the event that a conplaint is filed in a court of conpetent jurisdiction
concerning the superintendent's authority to | oan nonies to the workers
conpensati on security fund pursuant to this section, the superintendent
shal | oppose such conpl aint, and appeal any adverse rulings of the
court. In the event a court of conpetent jurisdiction issues an
i njunction that expressly prohibits the superintendent from naking |oans
under this section, and such injunction has been unsuccessfully opposed
in court by the superintendent, the superintendent may acconplish the
pur poses of this section through one or nore | oans fromthe assets of
the property/casualty insurance security fund to the workers
conpensation security fund. Such |oans shall be made subject to the
conditions set forth in this section, including the certification
requi renent set forth in subsection (c) of this section and shall not
occur nore frequently than once every two nonths, and not be greater in
anount than that needed to sustain the workers' conpensation security
fund for the two nonth peri od.

(c) Upon witten certification by the superintendent that the assets
fromthe liquidation estates are otherw se unavail able, | oans may al so
be made under the terns specified in this section fromthe assets of the
property/ casualty insurance security fund. Loans made pursuant to this
subsection shall not exceed the sumof thirty mllion dollars in the
aggregate. Such | oans shall not occur nore frequently than once every
two nonths, and not be greater in anopunt than that needed to sustain the



wor kers' conpensation security fund for the two nonth period. Mnies
from such | oans shall not be used to pay adm ni strative expenses. Each
| oan must be acconpani ed by such certification, which shall set forth
the specific reason or reasons why the assets of the |iquidation estates
are unavail able. The certification shall be provided to the tenporary
presi dent of the senate, the speaker of the assenbly, the chair of the
senate finance comrittee and the chair of the assenbly ways and neans
committee.

(d) Any loan pursuant to this section shall be a liability of the
wor kers' conpensation security fund, and shall be repaid pursuant to a
pl an of repaynent to be prescribed by the superintendent which,
not wi t hst andi ng any other |aw, nmay provide, at the discretion of the
superintendent, for an increase in the |level of paynents into the fund
provi ded for in subdivision two of section one hundred eight of the
wor kers' conpensation | aw upon witten notice by the superintendent to
t he governor and both houses of the |egislature of the necessity of any
such increase, including the reasons therefor. Such plan shall anong
other things require: (i) that any |oan be nade upon comercially
reasonabl e ternms and in accordance with the superintendent's fiduciary
responsibilities, and (ii) imedi ate repaynent, fromthe assets of the
| i qui dati on estates as referred to in subsection (a) of this section, of
any loans fromthe property/casualty insurance security fund nade
pursuant to subsection (b) or (c) of this section upon sufficient nonies
becom ng avail able fromloans fromliquidation estates pursuant to
subsection (a) of this section, and (iii) that one-fourth of the
paynments col |l ected pursuant to section one hundred ei ght of the workers
conpensation | aw be dedicated to the repaynent of any | oans nade
pursuant to this section.



