8§ 6802. Professional bondsnen; licensing. (a) No person, firmor
corporation or any officer or enployee thereof shall act in this state
as an agent or solicitor of an insurer or charitable bail organization
doing a bail business in soliciting, negotiating or effectuating any
such deposit or bail bond by such insurer or charitable bai
organi zati on unless licensed by the superintendent as an agent pursuant
to the provisions of this section. Any person, firmor corporation so
acting without being duly licensed shall be guilty of a m sdeneanor.

(b) Every corporation or charitable bail organization engagi hg as an
i nsurer doing a bail business in this state shall procure a |icense
pursuant to the provisions of this section for each of its enpl oyees,
of ficers and agents acting for it in soliciting, negotiating or
ef fectuati ng any such deposit or bail bond.

(c) The superintendent may, in the superintendent's discretion, issue
to any person, firmor corporation a license to act as an agent of an
aut hori zed insurer or charitable bail organization, in soliciting,
negoti ating or effectuating any such deposit or bail bond by such
i nsurer or any such deposit by such charitable bail organization.

(d) Any such license issued to a firmor corporation shall authorize
only the menbers naned in such license as sublicensees, to act
i ndividual |y as agents thereunder. Any sublicense issued to a
corporation shall authorize only the officers and directors nanmed in
such license as sublicensees, to act individually as agents thereunder.
Every sublicensee, acting as insurance agent pursuant to a |license
issued to a firmor corporation, shall be authorized to act only in the
nane of such firmor corporation

(e) Before the issuance of a |icense every applicant shall satisfy the
superintendent as to his trustworthi ness and conpetence and ot herw se
conply with the conditions set forth in this section. The superintendent
may refuse to issue any such license if in his judgnment such refusal
wi |l best pronote the interests of the people of this state.

(f) At the time of the application for every license a twenty-five
dollar fee shall be paid to the superintendent for each year or fraction
of a year in which a |license shall be valid for each individua
applicant and for each proposed sublicensee.

(g) Every applicant for a license hereunder shall file with the
superintendent witten evidence by those who know his character and



reputati on and by such other proof as the superintendent nay require,
including his fingerprints, that he is a person of good character and
reput ati on and has never been convicted of any offense involving noral
turpitude or of any crinme. If such applicant is a firmor corporation
such proof nust be nmade with respect to every nenber, sharehol der

of ficer and director of such firmor corporation. Such fingerprints
shall be submitted to the division of crimnal justice services for a
state crimnal history record check, as defined in subdivision one of
section three thousand thirty-five of the education |aw, and may be
submtted to the federal bureau of investigation for a national crim nal
hi story record check

(h) I'n order to determ ne the conpetence of each applicant for a
| icense or a sublicense, the superintendent shall require every
applicant to pass to the satisfaction of the superintendent a witten
exam nation to be prepared by the superintendent and appropriate to the
doing of a bail business. If the applicant or any proposed sublicensee
intends to naintain an office or solicit, negotiate, effectuate or
deposit bail on behalf of another in any city containing a popul ati on of
nore than one hundred seventy-five thousand, such witten exam nation
may inquire into the applicant's know edge of the pertinent provisions
of the crimnal procedure |law and the pertinent rules and practices of
the courts and district attorneys' offices within the area of the
applicant's proposed operations. Such exam nation shall be held at such
times and places as the superintendent shall determ ne.

(i) Every individual applying to take any witten exanm nation shall at
the tine of applying pay to the superintendent, or at the discretion of
t he superintendent, directly to any organi zation that is under contract
to provi de exam nation services, an exan nation fee of an anount which
is the actual docunented adm nistrative cost of conducting the
exanm nation as certified by the superintendent fromtine to tinme. An
exanm nation fee represents an adm nistrative expense and i s not
r ef undabl e.

(j) Every applicant for any such license shall file with the
superintendent a qualifying bond, approved by the attorney general as to
formand by the superintendent as to sufficiency, in a penalty of five
t housand dol I ars, conditioned upon the faithful perfornmance of the
duties of such licensee. No such qualifying bond shall be subject to



term nation or cancellation by either party in | ess than sixty days
after the giving of witten notice to the other party and to the
superintendent. A term nation or cancellation shall not affect the
liability of the surety or sureties on such bond incurred prior to the
effective date of such term nation or cancellation. If during the term
of such bond such licensee shall be guilty of fraudul ent or dishonest
conduct or other m sconduct or mnal feasance in his dealings with any
court or magistrate or with any person or corporation in connection with
any deposit or bail bond, the attorney general nay nmintain an action on
such qualifying bond in the nane of the people of this state and either
recover the full anount of the penalty or recover for the use and
benefit of the person or persons aggrieved, the amount of |loss or injury
sust ai ned by such person or persons by reason of such m sconduct. No
such recovery or recoveries shall exceed in the aggregate five thousand
dol l ars, exclusive of interest and costs.

(k) The superintendent may, upon notice and after a hearing, revoke or
suspend, for such period as he may determ ne, any such license or
subl i cense issued pursuant to the provisions of this section if, after
notice and hearing as specified in this chapter, he determ nes that the
| i censee or any sublicensee or any nenber of a firmor corporation which
is so licensed has:

(1) violated any provision of, or any obligation inposed by, the
i nsurance |law, or has violated any other |aw of the state;

(2) has made a material msstatenent in the application for such
l'i cense;

(3) has been guilty of any fraudul ent or dishonest practices or other
m sconduct or nual f easance;

(4) has charged or received, as prem um or conpensation for the making
of any deposit or bail bond, any sumin excess of that permtted by |aw,
(5) has required, as a condition of his executing a bail bond, that

the principal agree to engage the services of a specified attorney; or

(6) has denonstrated his inconpetency or untrustworthiness to act as a
| i censee.

(1) The superintendent, in |ieu of revoking or suspending a license in
accordance with the provisions of this article, may, in any one
proceedi ng, by order, require the licensee to pay to the people of this
state a penalty in a sumnot exceeding five hundred dollars for each



of fense, and a penalty in a sum not exceeding twenty-five hundred
dollars in the aggregate for all offenses. Upon failure of such |licensee
to pay such penalty within twenty days after the mailing of such order
post age prepaid, registered, and addressed to the | ast known pl ace of
busi ness of such |icensee, unless such order is stayed by a court of
conpetent jurisdiction, the superintendent nay revoke the |icense of
such licensee or may suspend the sanme for such period as he may
det er mi ne.

(m Every license issued to an officer, enployee, or agent of an
i nsurer or charitable bail organization doing a bail business pursuant
to this section shall be for a termexpiring on the thirty-first day of
Decenber of even nunbered years and may be renewed for the ensuing two
cal endar years upon the filing of a renewal application. The
superintendent may refuse to issue any such license if in the
superintendent's judgnent such refusal will best pronote the interests
of the people of this state. Every such |icensee and sublicensee shal
file an informati on statenment on or before the thirty-first day of
Decenber of each even nunbered year, the formand subject matter of
whi ch nmay be prescribed by the superintendent.

(n) Any donestic, foreign or alien surety conpany which was |icensed
to do a bail bond business in this state before January first, nineteen
hundred forty shall so long as its license or any renewal remains in
force, be deened |icensed as an insurer to do such business within the
nmeani ng of paragraph one of subsection (b) of section six thousand ei ght
hundred one of this article and article eleven of this chapter.

(o) This section shall not apply to any insurer authorized in this
state to execute and issue policies of notor vehicle and aircraft
i nsurance as specified in paragraphs thirteen, fourteen and ni neteen of
subsection (a) of section one thousand one hundred thirteen of this
chapter or to any agent of such insurer or to any broker who, as an
incident to the execution and i ssuance of any such policy or to the
solicitation, negotiation or procurenent thereof undertakes to pay, in
addition to the applicable Iimts of liability, the cost of bail bonds
required of the insured because of accident or asserted traffic |aw
violations arising out of the use of a vehicle insured under the terns
of the policy, provided the cost of each such bail bond does not exceed
one hundred dollars, or who otherw se arranges for the execution of a



bai | bond or deposit in lieu of cash bail on behalf of the insured in
the event of the insured's arrest or detention by reason of an asserted
violation of any law relating to the use of a notor vehicle.

(p) The superintendent may issue a replacenent for a currently in
force |icense which has been | ost or destroyed. Before such repl acenent
i cense shall be issued, there shall be on file in the office of the
superintendent a witten application for such replacenent |icense,
affirm ng under penalty of perjury that the original |icense has been
| ost or destroyed, together with a fee of fifteen dollars.



