§ 5517-a. Return of association premum (a) Notw thstandi ng any
i nconsi stent provision of this chapter or any other law to the contrary,
i f the superintendent determ nes, for policies of excess coverage or
equi val ent excess coverage issued by the association and purchased on
behal f of eligible participating physicians and dentists, that the rates
establ i shed pursuant to subdivision one of section forty of chapter two
hundred si xty-six of the |laws of nineteen hundred ei ghty-six, as
anended, have produced prem um anounts greater than required to satisfy
the standard that prem uns shall be fixed at the | owest possible rates
consistent with the mai ntenance of solvency and of reasonabl e reserves
and surplus therefor, then the superintendent shall direct the
association and all officers and directors of the association wth
responsibility for custody or investnment of the association's assets to
return a portion of such premumto the purchaser in an anount not |ess
than the estimted cost of all prem uns necessary for the purchase of
excess or equival ent excess coverage for eligible participating
physi ci ans and dentists for the policy year July first, nineteen hundred
ni nety-seven to June thirtieth, nineteen hundred ninety-eight, for the
policy year July first, nineteen hundred ninety-eight to June thirtieth,
ni net een hundred ninety-nine, for the policy year July first, nineteen
hundred ninety-nine to June thirtieth, tw thousand, and if the
superintendent deens it necessary, for the policy year July first, two
t housand to June thirtieth, tw thousand one, and the cost of
adm ni stering the hospital excess liability pool for such applicable
policy year. Follow ng such determi nation, the superintendent shal
deliver to the association a schedul e providing paynent in twelve
nonthly installments for the return of such prem um due for the policy
year July first, nineteen hundred ninety-seven to June thirtieth,
ni net een hundred ni nety-eight, no later than Septenber first, nineteen
hundred ni nety-seven, for the return of such prem um due for the policy
year July first, nineteen hundred ninety-eight to June thirtieth,
ni net een hundred ninety-nine, no |ater than Septenber first, nineteen
hundred ni nety-eight, and for the return of such prem um due for the
policy year July first, nineteen hundred ninety-nine to June thirtieth,
two thousand, no | ater than Septenber first, nineteen hundred
ni nety-nine and for the policy year July first, two thousand to June
thirtieth, two thousand one, no | ater than Septenber first, two



t housand. Paynent to the purchaser for the policy year shall be made
prior to the end of the applicable policy year. Upon the association's
recei pt of notice of such determ nation and delivery of such schedul e,
the association and all officers and directors of the association with
responsi bility for custody or investnent of the association's assets are
her eby aut horized and directed to return the portion of such prem um
anounts to the purchaser according to such schedule. For policies of
excess or equival ent excess coverage provi ded pursuant to section
ei ghteen of chapter two hundred sixty-six of the | aws of nineteen
hundred ei ghty-six, as anended, the hospital excess liability pool
created pursuant to subdivision five of section eighteen of such chapter
shall be deened to be the purchaser. The prem um |l evels for excess
coverage established by the superintendent shall, for the purpose of
determ ning any projected deficiency as the basis for inposing a
surcharge pursuant to subdivision one of section forty of such chapter
as anmended, be nodified to reflect any such return of prem umdirected
by the superintendent.

(b) Notwi t hstandi ng any ot her provision of law, no director, officer
or enpl oyee of the association, nor the association, nor any public
of ficer or enployee, nor any actuary, attorney, or advisor to the
association or to the superintendent shall incur or suffer any liability
what soever to any person by reason of actions taken pursuant to this
section. Any action which could have been brought agai nst such director,
of ficer or enployee, or against such public officer or enployee, or
agai nst such actuary, attorney or advisor, or against the association,
but for the provisions of this section, shall be brought against the
state.



