8§ 5509. Stabilization reserve fund. (a) The association shal
maintain a stabilization reserve fund. The fund shall be used for
paynment to the association of any deficit, or for reinbursenment to the
associ ation's nenbers for paynent of any deficit arising out of the
operations of the association or for such other purposes as are provided
for in this section. Except in the case of a prem um paynent nade
pursuant to subsection (c) of this section, a deficit shall exist
whenever the sum of the prem uns collected by the association and the
i nvest ment i nconme on policyhol der supplied funds is exhausted in paynent
of the association's adnm nistrative expenses, reserves for |oss, reserve
for | oss adjustnent expenses, |oss and | oss adj ustnent expenses, and
t axes.

(b) Each qualified health care provider policyholder shall annually
pay to the association a stabilization reserve fund charge in an anount
equal to twenty percent of the annual prem um charge until the net val ue
of the fund exceeds fifty mllion dollars. Thereafter, such charges
shall be made only when the net value of the fund is | ess than
twenty-five mllion dollars and shall continue annually until the net
val ue of the fund exceeds fifty mllion dollars. There shall be no
stabilization reserve fund charge payabl e or receivable in connection
wWith determning the actuarially appropriate anounts for the provision
of coverage to conply with the transfer requirenents of subsections (c)
and (d) of section three thousand four hundred thirty-six and paragraphs
three and four of subsection (f) of section five thousand five hundred
four of this chapter. There shall be no stabilization reserve fund
charge payable if the net value of the fund is less than fifty mllion
dollars due to a transfer pursuant to subsections (c) and (d) of this
secti on.

(c) I'n addition to those purposes provided for in subsection (a) of
this section, the stabilization reserve fund shall also be used for the
paynment of prem uns for excess or equival ent excess coverage provided
pursuant to the program established by chapter two hundred sixty-six of
the | aws of nineteen hundred eighty-six, as amended, for the period of
coverage between July first, tw thousand and June thirtieth, two
t housand one.

(d) The association and such officers and directors thereof
responsi bl e for the custody and i nvestnent of the stabilization reserve



fund shall transfer from such fund and deposit to the hospital excess
liability pool created pursuant to section eighteen of chapter two
hundred si xty-six of the |laws of nineteen hundred ei ghty-six such
anounts as directed by the superintendent for the purchase of excess or
equi val ent excess coverage for eligible participating physicians and
dentists for the policy year July first, two thousand to June thirtieth,
two thousand one, and the cost of administering the hospital excess
liability pool for such applicable policy year, pursuant to the program
established in chapter two hundred sixty-six of the | aws of nineteen
hundred ei ghty-six, as anended, no later than July fifteenth, two

t housand.

Not wi t hst andi ng any other provision of law, no director, officer, or
enpl oyee of the association, nor the association, nor any public officer
or enpl oyee, nor any actuary, attorney, or advisor to the association or
to the superintendent shall incur or suffer any liability whatsoever to
any person by reason of actions taken pursuant to this section. Any
action which could have been brought agai nst any of the persons or
parties or entities noted herein, but for the provisions of this
section, shall be brought agai nst the state.

(e) Upon term nation of the association and the di scharge of all of
its liabilities any excess funds renmaining in the stabilization reserve
fund shall be distributed to the policyhol ders of the association in an
equi tabl e manner as set forth in the plan of operation.



